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ANNEX 1
November 21, 1980
Moved that

The Proposed Resolution respecting the Constitution of Canada

be amended by delgting section 1 of the proposed Constitution Act,
1980 and by substituting therefor the following:

Rights and "l. The Canadian Charter of Rights and Freedoms
Freedoms in guarantees the rights and freedoms set out in it
Canada subject only to such reasonable limits prescribed Ly

law as are demonstrably Jjustifiable in a free and
democratic society."

ANNEXE !
Le 21 novembre 1980

Il est proposé que le Projet de résolution concernant
la Constitution du Canada soit modifi@ par substitution, a
l'article 1 du projet de Loi constitutionnelle de 1980, de
l'article suivant

Dyaits et 1. La Charte canadienne des droits et libertés
libertés garantit les droits et libertés qul y sont énoncés.

au Canada Ils ne peuvent &tre restreints que par une régle de

droit et seulement dans des limites raisonnables et
manifestement justifiables dans une société libre et

démocratique.

Section 1 of the proposed Texte actuel de l'article
Constitution Act, 1980
at present reads as follows:

LA - - : . a " .
Rights and 1. The Canadian Charter of Richts and 771, La Charte canadienne des deotts et
Freedoms in - Gy : G : : b, i
G g Freedoms guarantees the riphts and free-  libertés parantit les droits et liberiés énonces

doms sct out 1t subject only to such  ci-apres, sous Jes seules réserves nopmale-
reasonable limits as are generally accepted in- ment acceptées dans une société hbre el
a free and democratic society with a parlia-  démocratigue de régime parlementaire 2/

mentary system ol government. '




ANNEX 2
December 12, 1980

Moved that

The Proposed Resolution respecting the Constitution of
Canada be amended by deleting the word "and" at the end of
paragraph 2(b) of the proposed Constitution act s 19807 by

deleting paragraph 2(c) thereof and by substituting therefor
the following: |

"(c) freedom of peaceful assembly; and
(d) freedom of association."

Paragraph 2(c) of the proposed
Constitution Act, 1980 at
present reads as follows:

y | thertes

‘ ' hac 1 les hbertés fondomentales

:und:m:nul ""2. Everyone has the following fundamen- 2. Chacun a les hibertes [ d e
d 3 i LA
tal freedoms: sutvantes:

t{'H. : I.?
thr- - dand Y

I_J

= e - and of : . !
(c) frecdom of peaceful assembly ¢) liberté de rcumon pacifique ¢t dhasso
association. '

ciation, >




SECRET

ANNEX 3

December 5, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting paragraph 10(b) of the proposed

Constitution Act, 1980 and by substituting therefor the
following:

"(b) to retain and instruct counsel without

delay and to be informed promptly of this right; and"

ANNEXE 3

Le 8 décembre 1980

Il est prooosé aque le Projet de résolution concernant la
Constitution du Canada soit modifié par substitution, 3 l'alinéa

10b) du projet de Loi constitutionnelle de 1980, de l1'alinéa
suilvant:

HE] d'avolr recours sans délai 3 l'assistance
d'un avocat et d'étre informé de ce droit dans
" T T L T e e
les meilleurs délais:)y




SECRET
ANNEX 4

December 5, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended

(a) by adding thereto immediately after paragraph 11 (b)
of the proposed Constitution Aet, 1980 the
following:

"(c) not to be compelled to testify against

oneself 1n proceedings in respect of
the charge;"

; and

(b) by relettering the present paragraphs 11l(c) to (g)
accordingly.

ANNEXE 4

Le 8 décembre 1980

I1 est proposé que le Projet de résolution concernant la
Constitution du Canada soit modifié

a) par 1insertion, aprés l'alinéa llg} du nrojet de
Loi constitutionnelle de 1980, de ce qui suit:

«c) de ne pas @8tre contraint de témoigner
contre lui-méme dans toute procédure con-
cernant son inculpation;y

par changement de la désignation littérale des alinéas
llc) a@ g) qui découle de cette modification.




ANNEX 5

y November 21, 1980
REVISLED December 5, 1980
Moved that

The Proposed Resmlu?inn respecting the Constitution of Canada
be amended by deletlng.secpimn 13 of the proposed Constitution
Act, 1980 and by substituting therefor the following:

Self- i3

A witness who testifies in _any proceedings
crimination

has the right not to have any incriminating

evidence so given used againstthat witness in any other

proceedings, except a prosecution for perjury or for the
giving of contradictory evidence."

ANNEXE 5

) Le 21 novembre 1980
MODIFIE Le 5 décembre 1980

Il est proposé que le Projet de résolution concernant la

Constitution du Canada soit modifié par substitution, a3 l'article 13

du projet de Lol constitutionnelle de 1980, de l'article suivant

Fémaignage

"13. Chacun a droit, s'il est contraint de témoigner, a ce
LnCcriminant

qu'aucun témoilgnage incriminant qu'il aura rendu ne soit

utilisé contre lui dans d'autres procédures, sauf lors de

poursultes pour parjure ou pour témoignage contradictoire-.

Section 13 of the proposed Texte actuel de 1'article 13:
Constitution Act, 1980 at

present reads as follows:

e . ! l- t‘i.t"l.' . ¥
' | 3 - a ‘ = 1 d0un i l!”‘ll._ “ 'I} Y l..i'll!'lll.IIHT. LiL

: . : Ritge e e TS RTLLI R
pelled to testify not Lo have any incriminat- (Emoigner, d ce quaucun [L.'I'I}l\fle'l-.l:LI~1IHLFI
ing cvidence so gven used to incriminate him  minant qul donne ne soit utilise pour ] Ing I'il-
yr her In any other proceedings, excepl a  miner dans d'autres procedures, saul lors de
L [ ] ’ e i - . . x - . . -
prosccution for perjury or for the piving of  poursuites pour parjurc ou pour ICMotgiadses
contradictory evidence. ! contradictorres,

Sell-crimina
Lion




ANNEX 6

ALTERNATIVE 1

December 12, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting the heading preceding section 15 and

section 15 of the proposed Constitution Act, 1980 and by
substituting therefor the following:

"Equality Rights
Equality before 15. (1) Every individual is equal before and
and under the under the law and has the right to the equal protection
law and equal and equal benefit of the law without unreasonable

protection and distinction. DI SR 1 PVIR 100
benefit of the law

(2) Every disti Llon based on sex, race, national
or ethnic origin, colour or religion is presumed to be
unreasonable unless the contrary 1s shown or the

distinction 1is necessary to the achievement of a compelling
e e, 4 i — ._‘,.-"
gstate 1nterest. - TS el

.___._-.—-—"___'_""__"——--_____

Affirmative (3) Nothing in this section limits the authority of

action programs Parliament or the legislature of a province to authorize any

program or activity designed to prevent, eliminate or
reduce disadvantages likely to be suffered by or suffered by
any group of individuals where those disadvantages would be or

are related to any unreasonable basis of distinction among
individuals."

The heading preceding

section 15 and section 15 of
the proposed Constitution Act,
1980 at present rcad as follows:

N diserimnnation Kol Dreonty il mom diev rompinaz e

:ﬁ";;':t:f;“” IS. (1) Lveryane has the night to equality
equal protecion Delore the law ond to the equal protection of

of the law the law without discrimination because of

IS, 1) Tous somt cpaux devant Ly Jor o
ont drort d Lo méme protection de Ly b
independamment de tomte distincnion fendee

Allirmative
achion
programs

race, national or cthnic origin, colour, reb-
BION, ARC Or sEX.

(2) This section does not preclude any Law,
program or activity that has as its object the
amclioration of conditions of disadvantaged
persons or groups.

sur la race. Nongine nationale on ethniguoe, L
couleur, La rehigion, ive on le sexe

() Le present article na pa pour etlet
diinterdire les lows, programmes ou activites
destinés & amchorer la situation des person-
nes ¢t des groupes delavorises 5




ANNEX 6

November 21, 19860
REVISED December 5, 1980

December 10, 1980

ALTERNATIVE II

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting the heading preceding section 15 and
section 15 of the proposed Constitution Act, 1980 and by
substituting therefor the following:

g r f |
Fr_,,. 'il

Equality before 15. (1) Every individual is equal before and under
and under the the law and has the right to the equalhprutectiﬂn and equal
lm#andeEEl benefit of the law without discrimination on the basis
protection and of race, national or ethnic origin, colour religion
benefit of the SexXx or aqe. | h g

law

Aff%rmatlve (2) Spb:aertin::rn (1) does not preclude any law, program
action Or activity that has as its object the amelioration of
programs conditions of disadvantaged _individuals or groups including

those that are disadvantaced because of race, national or
ethnic origin, colour, religion, sex or age."

ANNEXE 6

Le 21 novemhre 1080
MODIFIE Le 5 décembre 1980

Le 10 décembre 1980

I1 €St proposé que le Projet de résolution concernant
la Constitution du Canada soit modifié, par substitution 3

: . a ;
é atticlew]s ?t 4 sa rubrique du projet de Loi constitutionnelle
e 1980, de 1l'article et de la rubrique suivants

«Droits a 1'égalité

Egalité devant BS5 (1) La loi ne fait acception de personne et

la loi, égalité s'applique cgalement a tous et toms !

de bénéfice et ont droit a la méme protection et au méme bénéfice de
protection é€gale la loi indépendamment de toute discrimination fondée

de la loi sur la race, l'origine nationale ou ethnique, la couleur,

la religion ,ode sexe ou 1l'Age.

Programmes (2) Le présent article n'a pas pour effet d'interdire
de promotion les lois, programmes ou activitds destinés a ancCliorer
sociale la situation des individus et des groupes défavorisés,
notamment du fait de leur race, de leur origine nationale
| ou ethnique, de leur couleur, de leur religion, de leur

| sexe ou de leur age. )

The'heading preceding Texte actuel de'l[articl% 15 et
section 15 and section de la rubrique qui le orécéde:

15 of the proposed
Constitution Act, 1980
dt present read as follows:

“"Non-discrimination Rights Droits ala non discrinunation

I 2alte dev aas

Equality before 15. (1) Everyone has the right to equality 15. (1) Tous sont ¢gaux devant la lor et Rt
o A T o

the law and ; T LR L v B :
equal protection before the law and {o the {_‘qu;l! protection of ont droit a la méme protection de Ta o, o Ak

of the law the law without discrimination because of  indépendamment de toute distinction fondée -

race, national or ethnic origin, colour, reli-  sur la race, F'origine nattonale ou ethnique, I
gion, age or sex, couleur, Ia rehgion, 'ige ou le sexe.

(2) Le present article n'a pas pour clfet [ gavie.
d'interdire les lois, progrimmes ou acthivites
destinés & amchorer la situation des person
nes ct des groupes définvonses,

Qremtive (2) This section does not preclude any law,

p:ﬂ::ml program or activity that has as its object the
amelioration of conditions of disadvantaged
persons or groups. '




Moved that

ANNLEX 7

November 21, 1980

REVISED December 10,

December 12,

1980
1980

The Proposed Resolution respecting the Constitution of Canada

be amended by deleting section 20 of the proposed Constitution
Act, 1980 and by substituting therefor the following section:

Communications
by public with

federal

institutions

Communications

entre les

administrés et
les institutions

fédérales

IIZO.

Fxrench,

. Any member of the public 1n Canada
has the right to communicate with, and to

receive available services from, any head or

central office of an institution of the Parliament
or agovernment of Canada 1n

Enalish or

and has the same right with 1espect
to anv other office or facility of any such institution
+shere there is a reasonable requirement for
communications with and services from that office or
‘facility in both English anc French or the officce
facility serves members of the travel>ing public.

ANNEXE 7
MODIFIE

or

Le 21 novembre 1980
le 11 décembre 1980

Il est proposé que le Projet de résolution concer

nant la

Constitution du Canada soit modifié par substitution, a
l'article 20 du projet de Loi constitutionnelle de 1980, de

lrarticle suivant

recevoir les services;

de tout
tant du
avec ce
l'objet

autre bureau

Sectionr20 of the proposed

Constitution AcCt,

1980

at present reads as follows:

. Communica-

lions by public h

with lcderal
instilutions

'I - * -
20. Any member of the public i Canada
as the right to communicate with, and to

receive available services from, any head or
central office of an institution of the Parha-

ment or government of Canada in English or
French, as he or she may choose, and has the
same right with respect to any other office of
any such institution where that office 1s

located within an arca of Canada in which it

is determined, in such manner @i nmay be
prescribed or authorized by Parliament, that
a substantial number of persons within the
population use that language.

"20. Le public a, au Canada, droit a l'emploi

du frapcais ou _de l1'anglails
le sidge ou l'administration cen

du Parlement ou du gouvernement du Canada ou pour en

il a le méme drecit a 1l'égard
de ces institutions 13 od 1

pour communiquer avec
trale des institutions

'emploi

francais que de l'anglais pour communliquer
bureau ou pour en recevoir les services fait
d'une demande importante.”

Texte actuel de Frarticle 20

({20. Chacun a. au Canada, a titre prive,

droit 4 I'emploi de la langue officiclle de son
choix pour communiguer avee le sicge ou
I'administration centrale des institutions du
Parlement ou du pgouverncment du (';tn‘.u!::
OU pour cn recevor les services: il a le meme
droit a I'égard de tout autrc burcau de ces
nstitutions situé dans une region du Canada
ot il est reconni, conformément auy modad
(6 prevaes ou antorisees pe e o lement.
qu unc p:ll"l;l: importante de la population
emploic la langue qual a chosie » >




ANNEX g

December 10, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada

be amended by deleting section 23 of the proposed Constitution
Act, 1980 and by substituting therefor the following:

Language of "23. (1) Citizens of Canada, who have
instruction | received their primary school instruction in English

or French in Canada, and who reside in a province 1n
which the language of that instruction is that of

the English or French linguistic minority population of
that province, have the right to have their children

receive primary and secondary school instruction in that
province in that language.

(2) Citizens of Canada whose first language learned and
still understood is that of the English or French
linguistic minority population of the province in which
they reside, have the right to have their children
receiveé primary and secondary school instruction in
that province in that language.

Continuity (3) Citizens of Canada of whom one child has received
of language | primary or secondary school instruction in English or

of French in Canada, have the right to have all their
instruction | children receive primary and secondary school
instruction in the same language.

Limitation | (4) The right of citizens of Canada under this section
on right to have their children receive primary and secondary

school instruction in the language of the English or

French minority population of a province applies only

where the citizens reside in an area of the province

in which the number of children of citizens who have such a
right is sufficient to warrant the provision out of

public funds of minority language instruction in that area."

Section 23 of the proposed Constitution Act, 1980 at
present reads as follows:

Lanpuays of 23. (1) Citizens of Canada whose [irst

i language learned and still understood is that
of the English or French linguistic nunority
population of the province n which they
reside have the right to have their children
receive their primary and sccondary school
Cetruction in that minority lanpuage if they
cexide in an area of the province in which the
qaumber of children of such citizens 15 suff-
cient to swarrant the provision out of public
(unds of minority  language cducational
Lacilities in that area.

Cantmys of (1) Where a citizen of Canada changes

S I cestdence from one provinee Lo another and,

e, prior to the change, any child of 111:}! citizen
i1s been receiving his or her pnmary or
cecondary school instruction in either English
o 1-'n:nc.'n. (hat citizen has the right o have
ansy or all of his or her children rececive thcﬁir
pri'm:trg. and secondary school instruction in
(hat same language if the number of children
of citizens resident i the area of the prov-
mee to which the citizen has mm-r:tl_, u—h_u
have a right recognized by ihi:_srrunn. 18
sulficient to warrant the provision out of
public funds of minority language cducation-
1 facilities in that arca.




ANNEX 9

December 12, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting section 26 of the Constitution Act, 1980.

Section 26 of the proposed
Eonstitution Act, 1980sat
present reads as follows:

Laws respecirk 26, No provision of this Charter, other & 260 AT cxception de Farticle P lesalispo
e than section 13, alfects the laws respecting SILons de la presente L'I"I.-".r“.' Iw. F‘"‘Tl_t‘ﬁ:‘{“lh
the admissibility of evidence 1in any proceed- atteinte aus I_nu sur I .nlnnf-ntllnhl‘rh Il}lrl:i
ings or the authority of Parliament or 2 preuve ¢n jll‘-'lltl't'. N auy ;mln_n;r‘:niu tf 11:.
legislature to make laws in relation thereto nu:n‘t‘ et des Iepishatures de lepiferer en cetls

malicre. >




ANNEX 10

December 12, 1980

ALTERNATIVE 1

Moved that

The Proposed Resolution respecting the Constitution of
Canada be amended by

(a) adding i1mmediately after section 25 of the proposed
Constitution Act, 1980, the following section:

Interpretation| "26. This Charter shall be interpreted
of Charter in a manner consistent with the object of
promoting the preservation and enhancement
of the diverse cultural heritages of Canada.”

+ and

(b) renumbering the sections following thereafter accordingly.




ANNEX 10

December 12, 1980

ALTERNATIVE ITI

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting section 22 of the proposed Constitution
Act, 1980 and by substituting therefor the following:

Rights and - "22. To ensure the continued preservation and
privileges enhancement of the diverse cultural heritages of

preserved Canada, nothing in sections 16 to 20 shall be

construed as abrogating or derogating from any legal
Or customary right or privilege acquired or enjoyed
either before or after the coming into force of

this Charter with respect to any language."

Section 22 of the proposed
Constitution Act, 1980
at present reads as follows:

: . [l P

, Jes A S0 nont pas pour

. T o 16 1o 20 abrogates 1‘413- Les articles .lh \ i 0

Rights and 22, Nothing m seetions 1h o 25 ' cffet de porter atteinte aus deots of povile
p""hni ar derapates from any legal or “mn““;r} : « antéricurs vu postéricurs @ Pentree on
it : £ ite queved cither ges. b | ool fe
' 0 rivile Ll B mred or cnje) , : . y . s charte et decoulant de
;‘:lfl!::rf :Jrﬂfll:rtlhc t:iunil'lll into force of this  ¥IEHCET di]!-.llsr::::t:nw des fangues aulres

wi ‘1 to anv langnage that iy jaiot ou testit COX g

not English or French '




ANNE X //

December 12, 1980

Moved that

Canada be amended by

(a) adding immediately after section 14 of t
Constitution Act, 1980 the following heading

he proposed
and section:

"Property Rights

Property | Tl s,

: Everyone has the right to the
rights

enjoyment of property and the right not to be
deprived thereof except in accordance with law."

(b) renumbering the sections following thereafter
accordingly.

* Consider whether, if this 1s added, 1t m%ght be better to change
the heading prior to section 6 to "Mobility and Property
Rights" and add this section as section 7.




ALTERNATIVE 1 ANNEX 12

November 21, 1980
REVISED December 12, 1980

Moved that

The Proposed Resolution respecting the Constitution of
Canada be amended by deleting paragraph 38 (3) (a) of the

proposed Constitution Act, 1980 and by substituting therefor
the following:

"(a) paragraph 41 (1) (b) or any alternative thereto
approved by the Parliament or government of Canada

and deposited with the Chief Electoral Officer

at least ninety days prior to the day on which
the referendurn is hela, or”

ANNEXE 5

; Le 21 novembre 1980
MODIFIII le 11 décembre 1980

I1 est propos® que le Projet de résolution concernant
la Constitution du Canada soit modifié par substitution, 4

l'alinéa 38(3)a) du projet de Loi constitutionnelle de 1980,
de 1'alinéa suivant .

a) celle qui est prévue 3 1'alinéa 41(1)b)
ou 1'éventuelle procédure de remplacement
approuvée par le Parlement du Canada apres
dépot de son texte aupres du directeur
général des Eélections au moins quatre-vingt-

dix jours avant la date du référendum; )

Paragraph 38.(3) (a) o b Ehe Texte actuel de l'alinéa 38 (139" a&y)rs

proposed Constitution Act,
1980 at present reads
as follows:

Referendum ' (3) Where copics of an alternative have :((3} Dans les cas ou, deuv ans apres 'en-  Rufermdom
been filed as provided by subscction (2) and.  tréc en vigueur, exception [mte de la partic
on the day that is two years after this Act, V. dc la présente loi. au moins huit PrOVINCES
except Part V. comes into [lorce, at lcast  remplissant les conditions démographigques
cight copics remain filed by provinces hat  visées au paragraphe (1) n‘ont pas retir¢ leur
have, according to the then latest general  texte, le gouverncment du Canada fait tenr,
census, combined populations of at least dans les deux annces suivant I'échcance des
cighty per cent of the population of all the deux ans. un réferendum pour determiner
provinces, the government of Canada shall  laquelle des procédures suivantes scra adop-
cause a referendum to be held within two  1ée
years after that day to determine whether a) celle qui est prévuc 'alinéa 41(1)h)

(1) paragraph 41(1)(b) or any alternative ou Iéventuclle procédure de remplacement
thereto proposcd by the government ol proposée par le guuvcrncmcnt‘du ijnda
Canada by depositing a copy thereol with aprés dépdt de son texte aupres du direc-
the Chicf Electoral Officer at least ninety tcur général des élections au mons quiitrc—
days prior to the day on which the referen- vingt-dix jours avant la date du referen-
dum is held, or ! dum; =0




ALTERNATIVE II ANNEX 12
December 12, 1980

Moved that

The Proposed Resolution respecting the Constitution of
Canada be amendgd by

(a) deleting subsection 38(1l) of the proposed Constitution
Act, 1980 and by substituting therefor the following:

Provincial "3g8. (1) The (governmehts or) (legislative
alternative assemblies) of eight or more provinces that have,
procedure according to the then latest general census, combined
populations of at least eighty per cent of the
population of all the provinces may make a single
proposal to substitute for paragraphs 41(1) (b)
such alternative as they consider appropriate.”

(b) deleting subsection 38 (3) of the proposed saltl T ACE
and by substituting therefor the following:

Referendum "(3) Where copies of an alternative have been
filed as provided by subsection (2) and, on the
day that is two years after this Act, except Part V,
comes into force, at least eight copies remain filed
by provinces that have, according to the then latest
general census, combined populations of at least
eighty per cent of the population of all the provinces,
the (Parliament) (or government) of Canada shall
cause a referendum to be held within two years after
that day to determine whether

(a) paragraph 41(1) (b) or any alternative thereto
approved by the (Parliament) (or government) of
Canada and deposited with the Chief Electoral Officer
at least ninety days prior to the day on
which the referendum is held, or
(b) the alternative proposed by the provinces,

shall be adopted.”




ANNEX 13

December 10, 1980
ALTERNATIVE I

Moved that

The Proposed Resolution respecting the Constitution of Canada

be amended by adding to section 40 of the proposed Constitution
Act, 1980 the following subsections:

Establishment "(3) If a referendum is required to be held under
of Referendum | subsection 38(3), an advisory commission, to be known

Rules as a Referendum Rules Commission, shall forthwith
Commission be established consisting of

(a) the Chief Electoral Officer of Canada, who shall
be chairman of the Commission:

(b) a person appointed by the Governor General in
Council; and

(c) a person appointed by the Governor General in
Council
(1) on the recommendation of the governments of
a majority of provinces, or
(11) if the governments of a majority of provinces
do not recommend a candidate within sixty days
after the Chief Electoral Officer of Canada requests
'such a recommendation, on the recommendation of
the Chief Justice of Canada from among persons
recommended by the governments of the provinces
within thirty days after the expiration of that
sixty day period or, if none are so recommended,

from among such persons as the Chief Justice
considers fit.

Rules for (4) A Referendum Rules Commission shall, by majority
Referendum decision through the Chairman of the Commission, (provide
advice in respect of) (recommend) rules for the holding
of a referendum under subsection 38(3)."

Eossihi}ities for Requirement for Consultation

( ) Before Parliament makes any rules under this
section, (a Committee of Parliament) (the Governor in
Couﬁcil) (such minister of the Crown as the Governor
1n Council may designate) shall (consider the Rules
proposed by the Referendum Rules Commission) (consult
wilh such prepresentatives as may be designated by the

provinces) .

Section 40 of the proposed Constitution Act, 1980 at
Present reads as follows:

Pitiaxing 40. (1) Subrect 1o subsectwon (2). Parlia-
relerendum
ment may make kiws respecting the rles
it[‘lp“l.'ilh{t‘ o the hﬂ't“l-’l!.' ol aorelerendam
under subsccuion AR(3).

e T

Right (o vole (2) Every citizen of Canada has, without
unreasonable distinction or limitation, the
right to vote in a refcrendum held under

subsection 38(1).




ANNEX 13

November 21, 1980
REVISED December 10, 1980

ALTERNATIVE II
Moved that
The proposed Resolution respecting the Constitution of Canada

be ameded by deleting section 40 of the proposed Constitution
Act, 1980 and by substituting therefor the following:

"40. (1) Every citizen of Canada has, without
unreasonable distinction or limitation, the right to vote
in a referendum held under subsection 38(3) .

Establishment (2) If a referendum 1is required to be held under
of Referendum | subsection 38(3), an advisory commission Lo be known as
Rules 5 Referendum Rules Commission, shall forthwith be
Commission established consisting of
(a) the Chief Electoral Officer of Canada, who shall
be chairman of the Commission;
(b) a person appointed by the Governor General 1n
Council; and |
(c) a person appointed by the Governor General in
Council
(i) on the recommendation of the governments of
a majority of provinces, Or
(ii) if the governments of a majority of provinces
do not recommend a candidate within sixty days
after the Chief Electoral Officer of Canada requests
such a recommendation, on the recommendation of the
Chief Justice of Canada from among persons recommended
by the governments of the provinces within thirty days
after the expiration of that sixty day period or, 1if
none are so recommended, from among such persons as
the Chief Justice considers fit.

Rules for (3) A Referendum Rules Commission shall, by majority
Referendum decision, through the Chairman of the Commission, (provide
advice in respect of) (recommend) rules for the holding
of a referendum under subsection 3831 .

(4) Subject to subsection (1), Parliament may make laws
respecting the rules applicable to the holding of a
referendum under subsection 38(3).

Possibilities for Requirement for Consultation

o e i s — e A T —— i

( Dl Belore Parliameqt makes any rules under this
section, (a Committee Of-Parliament) (the Covernor in
Council) (such minister of the Crown as the Governor
in Council may designate) shall (consider the Rules
proposed by the Re ferendum Rules Commission) (consult
with such prepresentatives as may be designated by the

provinces) .

Section 40 of the proposed Constitution Act, 1980
at present reads as follows:

Rules for 40. (1) Subject to subsection (2). Parlu-
Ssembe ment may make laws respecting the rules
applicable to the holding of a referendum

under subscction 38(3).
Right 1o vote (2) Every citizen of Canada has, without
. __ unreasonable distinction or Timitation, the
~ right to vote in a relere ndum held under

el | - -t R e . _.n..J. .




ANNEXE 13
Le 21 novembre 1980

¥1 egt proposé que le Projet de résolution concernant la
Constitution du Canada soit modifié par substitution, a

l'article 40 du projet de Loi constitutionnelle de 1980, de
l'article suivant :

Droit de gdg.#(l) Tﬂut.citﬂyen canadien a le droit de vote lors
vote du référendum visé au paragraphe 38(3); ce droit ne peut,

sans motif valable, faire 1l'objet d'aucune distinction
ou restriction.

ConstiFutimn . (2) D&s que s'impose la tenue du référendum visé au
du comité paragraphe 38(3), il est constitué un comité référendaire,
référendaire composé :

a) du directeur général des élections du Canada, pr€sident;

b) d'une personne nommée par le gouverneur général
en conseil;

c) d'une personne nommée par le gouverneur général
en conseill:

(i) soit sur la recommandation des
gouvernements de la majorité des provinces,

(ii) soit, si les gouvernements de la majorité
des provinces ne présentent pas de candidat
dans les soixante jours suivant la demande

que leur en fait le directeur général des
dlections du Canada, sur la recommandation

du juge en chef du Canada, le candidat ainsi
présenté étant choisi parmi les personnes
recommandées par les gouvernements des provinces
dans les trente jours suivant l'expiration du
délai de soixante jours ou, faute de recomman-=
dation, parmi les personnes compétentes en
tenue d'élections.

Réglementation (3) Le comité référendaire recommande au gouverneur
du référendum général, par décision majoritaire, les reégles applicables
3 la tenue du référendum visé au paragraphe 38(3) .

Proclamation ' (4) Les ré&gles visées au paragraphe (3) entrent
en vigueur par proclamation du gouverneur général

sous le grand sceau du Canada.

Valeur de (5) Sous réserve du paragraphe (1), les re&gles

force de loi arrétédes en vertu du présent article ont force de loi

des régles et l'emportent sur les dispositions incompatibles de
. toute autre loi adoptée en vertu de la Constitution

| qu Canada.®

‘Texte actuel de l1'article 40

& 40. (1) Sous reserve du paragraphe (2), le :‘;}lt;':::::;c
Parlement peut l¢gifcrer pour réglementer 1a egerendum
tenue du référendum visc au paragraphe

3R(3).

(2) Tout citoyen canadien a le droit de  Prondevore
vote 4 I'occasion du référendum visé au para-
graphe 38(3). Ce droit ne peut, sans motif
valable, faire I'objet d'aucunc distinction ou
restriction. »>

|
|
{
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ANNEX 14

ALTERNATIVE I December 10, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada

be amended by adding to section 46 of the proposed Constitution
Act, 1980 the following subsections:

Establishment ! "(3) Where a referendum is to be held under section 42,
of Referendum an advisory commission, to be known as a Referendum
Rules Rules Commission, shall forthwith be established
Commission consisting of

(a) the Chief Electoral Officer of Canada, who
shall be chairman of the Commission;

(b) a person appointed by the Governor General
in Council; and

(c) a person appointed by the Governor General 1in
Council

(i) on the recommendation of the governments of

a majority of provinces, Or
(ii) if the governments of a majority of provinces do
not recommend a candidate within sixty days after

the Chief Electoral Officer of Canada requests

such a recommendation, on the recommendation of the
Chief Justice of Canada from among persons recommended
by the governments of the provinces within thirty days
after the expiration of that sixty day period or,

if none are so recommended, from among such persons

as the Chief Justice considers fit.

Rules for (4) A Referendum Rules Ccommission shall,by majority

referendum decision  through the Chairman of the Commission, (provide

advice in respect of) (recommend) rules for the holding
of a referendum under section

Possibilities for Requirement for Consultation

() Before Parliament makes any rules under this
section, (a Committee of Parliament) (the Governox in

Council) (such minister of the Crown as the Governor

in'CQuncil may designate) shall (consider the Rules

proposed by the Re ferendum Rules commission) (consult
with such prepresentatiVEE as may be designated by the

provinces) .

Section 46 of the proposed Constitution Act, 1980 at present
reads as follows:

R ules for 46. (1) Subject to subsection (2). Parhi-
e oS ment may make laws respecting the rules
applicable 10 the holding of a referendum

under section 42.

Right 1o vote (2) Every citizen ol Canada has, .wnhu;n
unreasonable distinction or limitation, the
right to vote i a referendum  held under

section 42.




ANNEX 14

December 10, 1980

ALTERNATIVE II

Moved that

The Proposed Resolution respecting the Constitution of
canada be amended by deleting section 46 of the proposed

Constitution Act, 1980 and by substituting therefor the
followling:

Right to "46. (1) Every citizen of Canada has, without
Vote unreasonable distinction or limitation, the right to
vote in a referendum held under section 42.

Establishment (2) Where a referendum is to be held under section 42,
of Referendum | an advisory commission, to be known as a Referendum

Rules Rules Commission, shall forthwith be established
Commission consisting of

(a) the Chief Electoral Of ficer of Canada, who

shall be chairman of the Commission;

(b) a person appointed by the Governor General 1n
Council; and

(c) a person appointed by the Governor General in
Council
(i) on the recommendation of the governments
of a majority of provinces, Or
(ii) if the governments of a majority of provinces
do not recommend a candidate within sixty days after
the Chief Electoral Officer of Canada requests
such a recommendation, oOn the recommendation of
the Chief Justice of Canada from among persons
recommended by the governments of the provinces
within thirty days after the expiration of that
sixty day period or, if none are so recommended,
from among such persons as the Chief Justice
considers fit. -

Rules for A Referendum Rules Ccommission shall, by majority
Referendum decision through the Chairman of the Commission, (provide
advice in respect of rules) (recommend rules Or

amendments to rules) for the holding of a referendum under

section 42.

(4) Subject to subsection (1), Parliament may_make
laws respecting the rules applicable to the holding
of a referendum under section 42.

PDssibilitiés for Requirement for Consultation

@) Beflore parliament makes any rules under this

section, (a Committee of parliament) (the Governor in

rown as the Governor

with such pre e designated by the

provinces) .




Section 46 of the proposed Constitution Act, 1980
at present reads as follows:

Kules lor
relerendugm

Y46, (1) Subject to subsection (2). Parlia-
ment may make laws respecting the rules

applicable to the holding of a referendum
under section 42,

R pht 1o sote (2) Every citizen of Canada has. without
unrcasonable distinction or llmitation, the

right to vote in a relerendum held under
section 42




ANNEXE 14
Lc 21 novembre 1980

?1 est propos¢ que le Projet de résolution concernant la
Constitution du Canada soit modifié par substitution, a

l'article 46 du projet de Loi constitutionnelle de 1980, de
l'article suivant :

Droit de «6. (1) Tout citoyen canadien a le droit de vote lors
vote du référendum visé au paragraphe 42; ce droit ne peut,
sans motif valable, faire 1l'objet d'aucune distinction
ou restriction.
Constitution (2) D&s que s'impose la tenue du référendum visé au
du comité paragraphe 42, il est constitué un comité référendaire,
référendaire composé :

a) du directcur général des Glections du Canada, président;

b) d'une personne nommée par le gouverneur général
en conscil;

c) d'une personne nommée par le gouverneur général
en conseil:

(i) soit sur la recommandation des
gouvernements de la majorité des provinces,

(ii) soit, si les gouvernements de la majorité
des provinces ne préscntent pas de candidat
dans les soixante jours suivant la demande

que leur en fait le directeur général des
dlections du Canada, sur la recommandation

du juge en chef du Canada, le candidat ainsi
présenté étant choisi parmi les personnes
recommandées par les gouvernements des provinces
dans les trente jours suivant l'explration du
délai de soixante jours ou, faute de recomman-
dation, parmi les personncs compctentes en
tenue d'élections.

Réglementation (3) Le comité référendaire recommande au gouverneur
du référendum général, par décision majoritaire, les r@&gles applicables
3 la tenue du référendum visC 3 l'article 42.

Proclamation (4) Les régles visées au paragraphe (3) entrent
en vigueur par proclamation du gouverneur général

sous le grand sceau du Canada.

Valeur de (5) Sous rdéserve du paragraphe (1), les reégles
force de loi arrétées en vertu du présent article ont force de loi
des régles et 1'emportent sur les dispositions incompatibles de
toute autre loi adoptée en vertu de la Constitution

du Canada.)

Texte actuel de l'article 46 :

“46. (1) I ¢ Parlement peut, sous réscrve du 'géelz;rgentmmn
L o # Cs reicren-
paragraphe (2), I¢giférer pour réglementer la g,

tenue du référendum visé a 'article 42.

(2) Tout citoyen canadien a le droit de  Droitde vote
vote lors-du référendum visé a l'article 42; ce
droit ne peut, sans motif valable, faire I'objet
d’aucunc distinction ou restriction. 2>




ANNEX 15

November 21, 1980
Revised December 8, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting subparagraphs 41(1) (b) (ii) and (ian ) af

the proposed Constitution Act, 1980 and by substituting therefor
the following:

"(11) two or more Atlantic provinces, and

(111) two or more Western provinces that have
in the aggregate, according to the then latest
general census, a combined population of at
least fifty per cent of the population of all
the Western provinces."

ANNEXE 14

Le 21 novcmbre 1970

[l est proposé® que le Projet de résolution concernant la

Constitution du Canada soit modifié par substitution, au sous-alinéa

41(1)b) (ii) du projet de Loi constitutionnelle de 1980, du sous-alinéa

sulivant :

“(ii) au moins deux des provinces de 1'Atlantique,"

(11ii) au moins deux des provinces de 1'Ouest dont

la ponulation confondue représente, selon le recense-
ment géniral le »nlus racent de 1l'époque, au moins
cinquante pour cent de la population de 1l'ensemble
des provinces de 1'Ouest.y

Subparagraphs 41 (1) (b) (ii) and (itUT?$?E actuel du sous-alinéa 41(1) b)
T b

of the proposed Constitution
Act, 1980 at present reads
as follows:

(eneral "41..(1) An amendment to the Constitution 41, (1) La Constitution du Canada peut  Prsctue

At nuie e

E:::g::;; torl o1t Ganada may be made by proclamation  €tre modifice par proclamation- du gouver- g0 L
Constitution of issued by the Governor General under the  ncur géncral sous le grand sceau du Canada,

Cirhéd Great Seal of Canada where so authorized — aultoriséc:
b
y )

) e b) par des résolutions  des  assemblées

(b) resolutions of the legislative assem- législatives d'une majorité des provinees,
blies of at lcast a majority of the provinees cette majorité doit comprendre. *

that includes (V) .

M .., (i1) au moms deux des provinces de

(11) at least two of the Atlantic prov- I'Atlantique dont la population confon-
inces that have, according to the then due représente, selon le o recensement
latest general census, combined popula- général le plus récent @ I'époque, au
tions of at least fifty per cent of the moins cinquante pour cent 'lit:. I3 peipi
population of all the Atlantic provinces, tion de I'ensemble de ces provinces,

b (iii) au moins deux des provinces de

: ‘ fondue
Wy e , - . I'Ouest dont la population confont
(i1i) at lcast two of the Western prov représente, sclon le recensement général

inces that have, according to the then : it
latest general ccnsus, combined popula- Yl Ar:tél;q W ;:P::::?;n de
tions of at lcast fifty per cent of the i g e i
‘population of all the Western provinces.t I'ensemble de ces provinces. -




ANNEX 16
November 21,1980
December 10, 1980

ALTERNATIVE I

Moved that

The Proposed Resolution res ] Constitution of Canada
be amended by deletin ' of the proposed
Constitution Act, ]

Authorization i 2i)
of referendum be held

to the Constitution of Canada

' d under Paragraph 41 (1) (a)
csnlutions ol ithe' Senate and House of Commons :

(b) the requirements of paragraph 41(1) (b) in respect
of the proposed amendment have not been satisfied
within twelve months after the passace of the
resolutions of the Senate ancd House of Commcns; andg

(¢) the issue of the PrOCLuamalion i & oo
authorized by the Covernnr Generdal an 'Courncili

Time limit (3) A proclamation lssued under subsection (2) in respect
for Of a referendum shall provide for the referendum to
referendum be held within two years after the expiration of the
twelve month period referred to in paragraph IR OEEhat
subsection. " |

ANNEXE .
Le 21 novembre 1980

Il est proposé que le Projet de résolution concernant la
Constitution du Canada soit modifis par substitution, au para-
graphe 42(2) du projet de Loi constitutionnelle de 1980, du

o pn e Y s DNC L e e LAY

paragraphe suivant

Autorisation ' «(2) L'ordre de tenue du référendum visé au para-

de référendum - graphe (1) est donné par proclamation du gouverneur
. général sous le grand sceau du Canada, autorisée aux

conditions suivantes

a) le Sénat et la Chambre des communes ont, confor-
mément 3 l'alinéa 41(1)a), adopté des résolutions
autorisant la modification de la Constitution du

Canada;
b) la modification a, conformément 3 1'alinéa 41 1) b))
Eté autorisée, dans les douze mois suivant 1'adoption

des résolutions du Sénat et de la Chambre des communes,
par des résolutions des assemblées législatives d'au

moins trois provinces;
c) le gouverneur général en conseil a autorisé
la proclamation.

(3) La proclamation visée au paragraphe (2) fixe la
tenue du référendum a8 une date postérieure d:au plus
deux ans 8 1'expiration du délai de douze mois
mentionné a 1l'alinéa b) de ce paragraphe. s

Délai de
tenue du
référendum

Subsection 42(2) of the Texte actuel du paragraphe 42(2):

proposed Constitution Act,
1980 at present reads
as follows:

:','}",':-::’:J::: ”fEJ A referendum referred to in subsection ¢ (2) [ordre de tenue d‘u;n referendum Vv
(1) shall be held where directed by procla-  mentionné au paragraphe (1) est donne Aty | e
mation issued by the Governor General proclamation du gouverncur rénéral sous le
under the Great Scal of Canada authorized  grand sceau du Canada, autorisée par les
by resolutions of the Scnate and House of  résolutions du Sénat et de la Chanibre des
Commons. | communes. ™




ALTERNATIVE II ANNEX 16

December 12, 1980

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting subsection 41(2) of the proposed
Constitution Act, 1980 and by substituting therefor the following:

Definitions "2 In'Bhis Part,

"Atlantive "Atlantic provinces" means the provinces of
provinces" Nova Scotia, New Brunswick, Prince Edward

"region"

"Western
province

Amendment

Island and Newfoundland;

"region" menas every province that at any time
before the issue of the proclamation had,
according to any previous general census,

a population of at least twenty-five per
cent of the population of Canada, the
Atlantic provinces and the Western
provinces, respectively;

"Western provinces" means the provinces of

s" Manitoba, British Columbia, Saskatchewan
and Alberta."

Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting subsection 42(1) of the proposed
Constitution Act, 1980 and by substituting therefor the following:

"42. (1) An amendment to the Constitution of

authorized Canada may be made by proclamation issued by the Governor

by

General under the Great Seal of Canada where so

referendum authorized by a referendum held throughout Canada

under subsection (2) at which the making of the
amendment has been approved by

(a) a majority of persons voting thereat, and
(b) a majority of persons voting thereat in each
region including a majority of persons voting
thereat in
(1) two or more of the Atlantic provinces, and
{11) two or more Western provinces that have in
the aggregate, according to the then latest
general census, a combined population of at
least fifty per cent of the population of all
the Western provinces."




ANNEX 16

December 12, 1980
ALTERNATIVE III

Moved that

The Proposed Resolution respecting the Constitution of
Canada be amended by deleting subsection 42(1) of the proposed
Constitution Act, 1980 and by substituting therefor the following:

Amendment 42, (1) An amendment to the Constitution of

authorized Canada may be made by proclamation issued by the Governor
by General under the Great Seal of Canada where so

referendum authorized by a referendum held throughout Canada under

subsection (2) at which the making of the amendment
has been approved by

(a) a majority of persons voting thereat, and

(b) a majority of persons voting thereat in each
region."

Subsection. 42 (1) of the proposed
Constitution Act, 1980 at
present reads as follows:




ANNEX 17

1980
1980
1980

November 24,

December 5,
December 10,

REVISED
Moved that

The Proposed Resolution respecting the Constitution of Canada
be amended by deleting section 47 of the proposed Constitution
Act, 1980 and by substituting therefor the following:

Limitation on g (1) The procedures prescribed by section 41,
use of general 42 or 43 do not apply to an amendment to the Constitution
amending of Canada where there is another provision in the
procedure Constitution for making the amendment, but the procedures
prescribed by section 41 or 42 shall nevertheless,
be used to amend any provision for amendina the Constitution.

(2) The procedures prescribed by section 41 or
42 do not apply in respect of an amendment referred
to 1n section 43.

ANNEXE 1B

Le 24 novembre 1980
Il est proposé que le Projet de résolution concernant

la Constitution du Canada soit modifié par substitution, a

l'article 47 de la Loi constitutionnelle de 1980, de

l'article suivant

47. (1) Les articles 41, 42 ou 43 ne s 'appliquent pas aux
cas de modification constitutionnelle pour lesquels une pro-
cédure différente est prévue par une autre disposition de 1la
Constitution du Canada. La procédure visée aux articles 41
ou 42 s'impose toutefois, sous réserve du paragraphe (3),
pour modifier les dispositions relatives 3 la modification
de la Constitution.

Restriction
du recours 3
la procédure
normale

(2) Les procédures prévues aux articles 41 et 42 ne
s'appliquent pas @ la modification visée 3 1'article 43.

(3) L'article 43, le présent article gt 1l'axticlens
de la Loi constitutionnelle de 1871 ne peuvent &tre modifiés
par proclamation du gouverneur général sous le grand sceau
du Canada que si cette proclamation est autorisae par des
résolutions du Sénat, de la Chambre des communes et de
1'assemblée législative de toutes les provinces.

Modification
des procédu-
res de

modification

Section 47 of the proposed
Constitution Act, 1980
at present reads as follows:

Texte actuel de l'article 47:

Linulatrmon on
use of general
llﬂfl"ldlﬂl
formula

- 47. The procedures prescribed by section
41, 42 or 41 do not apply 1o an amendment
to the Constitution of Canada where there is
another provision in the Constitution for
making the amendment, but the procedures
prescribed by section 41 or 42 shall neverthe-
less be wused to amend any provision [or
amending the Constitution. mcluding  this
section, and scction 41 may be used in
making a general consolidation or revision ol
the Constitution.

< 47. Les articles 41, 42 ou 43 ne < apph-
quent pas aux cas de modification constity-
tionnelle pour lesquels une procedure dilleé-
rente est prevue par une autre disposition de
la- Constitution du Canada | 4 procedure
visce aux articles 41 ou 42 simpose toutelon
pour modifier les dispositions relatnes 3 Ly
modification de Ia Constitution Veompri e
present article; la procédure visée 1 Farticle
41 peut ¢galement servir 3 toute codification
ou revision générales de la Constitution >






