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A N N E X E S 

to 

MEMORANDUM TO CABINET 

from 

MINISTER OF JUSTICE 

dated November 24, 1980 

respecting 

SECRET 

November 24, 1980 

-

Possib1e Amendments to Proposed Resolution on 

Constitution of Canada 

A N N E X E S 

du 

MEMOIRE AU CABINET 

du 

MINISTRE DE LA JUSTICE 

date du 24 novembre 1980 

concernant 

la possibilite d'apporter 

des modifications 

au Projet de resolution 

concernant la 

Constitution du Canada 



Rights and 
Freedoms in 
Canada 

Droi ts et 
libertes 
au Canada 

ANNEX 1 

Moved that November 21, 1980 

The Proposed Re . . . 
be amended b solu~ion respecting the Constitution of Canada 
1980 and b Y del7ting section 1 of the proposed Constitution Act 
- Y su~stituting therefor the following: ~ 

"l 
guar t. The Canadian Charter of Rights and Freedoms 
subj:~tees the rights and freedoms set oufuf~~4 tt 
law only to such reasonable limits e~taa]i~Aea by 
demo~s ~:e dem~nstrably justifiable in a free and 

ra ic society." 

ANNEXE l 
Le 21 novembre 1980 

Il 7 st ~ropose que le Projet de resolution ~onc 7rnant 1
~ Co~stitution du Canada soit modifie par substitution, ~ 1 ,art7cle 1 du projet de Loi constitutionnelle de 1980, de 

1 article suivant: 

"l. La Charte canadienne des droits et libertes 
garantit les"droit·s et libertes qui_x__son! enonces. 
Ils ne peuvent etre restreints que par la loi, et ce 
dans des limites raisonnables et manifestement 
justifiables dans une societ6 libre et democratique." 

Section 1 of the proposed 
t •'tution Act, 1980 

Cons i f 11 · 
nt reads as o ows. at prese 

Texte actuel de l'article 1: 

RighlS and 
Freedoms ,n 
Canada 

11 Th Canadian Charla of Hights and 
l.d c •rarflccs the ri,,hts and free-Free 0111s 1_1.u .. ' • . ' 

I in it subJect only to such 

(< I. La Chnrtr n11w,licn11r ,In droits et 
libcrtcs ga,antil les droits cl libcrtcs cnonccs 
ci-aprcs, sous lt:s scules reserves normalc­
mcnt acccplccs dans \Ill(' s11ciclc librl' cl 
dcmocratiquc de regime parlcrncntairc.))' 

()11111,c'I 

hh..-1lt•III 
I 111,1d,t 

doms set ou I . 
onable limits as arc generally acccple1 _in 

reas d d ocr:itic society with a parlia-a free an cm , , · 
mentary system of governmcnl. • 



Moved that 

The proposed Re . 
Canada be solution respecting the 

amended by d 1 . . proposed Const· . e eting sections 
the following:itution Act, 1980 and by 

ANNEX 2 

November 21, 1980 

constitution of 
8 and 9 of the 
substituting therefor 

search and 
"8 a . • Everyone has the right to be secure 

gainst unreasonable search and seizure. 
seizure 

Detention or 
imprisonment . 9. Everyone has the right not to be 

arbitrarily detained or imprisoned." 

ANNE;XE 2 
L3 21 novembre 1980 

Iles~ propose que le Projet de resolution concernant la 
Con st it~tion du Canada soit modifie par substitution 
aux articles 8 et 9 du projet de Loi constitutionnelle de 
1980 , des articles suivant: 

Fouilles, 
perquisitions 
et saisies 

Detention OU 
emprisonnement 

\_(8. Chacun adroit a la protection 
contre les fouilles, les perquisitions et 
les saisies abusiyes. 

9. Chacun adroit a la protection 
centre la detention ou l'emprisonnement 
arbi traires .)/ 

Sections~ and 9 of th e 
proposed constitution Act, 

1980 at present read 

Texte actuel des articles 8 et 9: 

as fotlows: 

Search or 
sci1urc 

Dc1cn11on N 
impr1\onn1cnl 

,, 8. Everyone has the right not lo be sub­
. d to search or seizure except on grounds. 
1ecte. dance with procedures. estab­
and 1n accor , 
lishcd by law. 

r. ne 1,,1, the ril'ht not to be 
9 . .. vcryo • ·' • . 

. d • 11nrisoned occpt on g.rounds, 
dct:11nc or 11 ,, • . · b • . da nee with prncccl u re,, est a -
and in accor 
lishcd by law.•• 

(( 8. Chacun a drn1\ :i l:t prntcl.'lion n,ntrc 
lcs fouillcs, lcs pcrquisitions cl lcs s;11q,•s 
,11,,.,,;, ... , rl\1nt lcs m,,tif~ nc snnt pa~ fondr, 
sur l:t loi cl qui nc snnt pas dfcducc~ dan, 
ks conditions quc rrllc-ci prc\·oit. 

9. Chacun a dr11it ;i la protection n,ntrc l:1 
detention· nu l'c111pri,,ir111c111cnt d(111t le, 
motifs nc sont pas fondc, sur la k11 et 411i nc 
sont pas cffn:tucs dans le, cnnd11i011, quc 
ccllc-ci prcvoit. >' 

1,,u1llr, 
rcr~1.11,1\p•I" ti 

,11,,r, 

lh:1r1•11•1" ,,u 

r1nrf•\• 1"'1\ 

n\(111 



ANNEX 3 

November 21, 1980 

Moved that 

The Proposed R . 
Canada be amen~s~lution respecting the Constitution of 
Constitution A e by deleting paragraph ll(d) of the proposed 
following: et, 1980 and by _substituting therefor the 

"(d) not to be denied reasonable 
bail without just cause;" 

ANNEXE 3-
Le 21 novembre 1980 

Il est prop -Constit t· ose que le Projet de resolution concernant la 
a l'al_u_ion du Canada soit modifie par substitution 
de.l'ali~e~ ll(~) du projet de Loi constitutionnelle de 1980, 

inea suivant: 

(<a) de ne pas etre prive sans 
motif valable d'une mise en 
liberte assortie d'un cautionnement 
ra~sonnable ;)) 

Paragraph ll(d~ of the 
proposed consti tuti.on Act, 

198 0 at present reads 
as follows: 

Procc:cJ1ng., in 
cr1mmal :ind 
penal matlrr~ 

11 I I. Anyone char~cd with a11 ofkncc has 

the right 

(d) nol to be denied reasonable b_ail 
c)tcepl on grounds. and 111 accor~l;111cc with 
procedures. established by law: I, 

Texte actuel de l'alinea ll(d): 

t 11. Tllul innilp~ a k droit. 

d) de nc pas ctrc pril"<'.· d'unc 111i,c en 
libcrtc assortic d'un ca11ti1,11nc111cnt r.1iS<Hl· 
nablc. ~auf pour dr, 11wtil, l1111di·, ,11r l.1 
loi et dans le, ,1111d1111rn, 1111c n:lk-c1 
prcvoit; 



J\NNEX 4 

November 21, 1980 

Moved that 

The Proposed Res . . 
be amended b olution respecting the constitution of Canada 
proposed Coy ~ele~ing paragraphs ll(e) and (f) of the 
the followi~;;itution Act, 1980 and by substituting therefor 

II (e) not to be found guilty on account of 
:~~actor omission that at the time of 
off act or omission did not consti~ute an 

ence under domestic or international law; 

~) not to be tried or pu~ishcd more than onco. 
: •R. an offence of which the person has, 
~ C~nada, been finally convicted or -­
acquitted;" 

ANNEXE 4 
Le 21 novembre 1980 

C ~lest propose que le Projet de resolution concernant la 
~~s!itution du Canada soit modifie par substitution, aux 

~ inea~ ~l ~) et f) du projet de Loi constitutionnelle cel980, 
es alineas suivants : 

"~) de ne pas §tre d6clar~ coupable en 
.raison d!une action ou d'une omission qui, 
au moment ou elle est survenue, ne consti­
~uait pas une infraction prevue par le droit 
interne ou le droit international; 

!) de n'§tre poursuivi ou puni qu'une fois 
pour une infraction dont il a dej~ 6t6, 
au Canada, dcfinitivement acguittr ou 
declare coupable; 

Paragraphs ll(e) a nd ~f) . 
of the proposed constitution 
Act, 19 so at present read 

Texte actuel des alineas ll(e) et (f): 

as follows: 

J'rocctdrnp tn 

cf!min.al ,•nd 
penal man~,\ 

,, 
1 
I. Anyone charged with an orrcncc has 

the right 

(c} not 1,, be f(1und p1il_') nn_ at·,:(.lllnt ol_ 
arfY acl nr 1)1l1IS,tllll thal ,II the lllllC ul lhc_ 
aci or or11is,ion did nil! c,,n,111ulc an 

orr cncc: . 

(j) 
not Ill be tried nr pun1,hcd 1110n: than 

f 
. ffcnce of wlu.:h he (>r she has 

once or ,111 o . . • . t· I II 
been finall} convicted or ac4u1ttc1. an< 

((_ 11. Tout ill\:ulpc a le drnit: 
,,11.1111•, 

lfll111'1• lh', .:' 
f'(n,,lt, 

I') de nc pa, l'llC dct:larc cnup,1hk c
1
11 

r,uson d'unc ,1t·t1,111 ,n1 ,l'unr tlllll"'''n qu1 
au 11111111e11t oi1 l'lk ,·,1 ,ul\cnue. nt' n,i,,ll 

, tuait p.1, llllC inf'ra,:linn: 
j) dr 11'ctrc p11ur,ui, j \lll runi qu't1nc r,,i, 
pour unc 1nfractinn dnnl ii J dcj,1 ctc dcl'i­
n1t1vc111cnl ac4uiltc OU dfrlarc CllU[l,iblc. 7 



ANNEX 5 

November 21, l9SQ 

Moved that 

~he Proposed Resolution respecting the constitution of Canada 
e amended by 

(a) adding immediately after paragraph ll(d) of th e 
proposed Constitution Act, 1980, the following 
paragraph: 

"(e) except in the case of an offence 
under_military law, to the 

_ ben~fit of trial by jury where the maximum 
punishment for the offence of which the 
perso~ has been charged is imprisonment 
for five years or a more severe punishment;" 

and 

(b) relettering paragraphs ll(e), (f) and (g) of the 
proposed Constitution Act, 1980, as paragraphs ll(f), (g) 
and (h) respectively. 

ANNEXE 5 
Le 21 novembre 1980 

rl est propose que le Projet de resolution concernant 
la Constitution du Canada soit modifie par: 

a) l'insertion apres l'alinea 11 d) du projet de Loi 
constitutionnelle de 1980 de 1~alinea suivant:--

"e) sauf s'il s'agit d'une infraction prevue par le 
droit militaire,de beneficier d'un proces avec 
jury lorsque la peine maximale prevue pour 
l'in raction dont il est accuse est un emprisonnement 
de~ ans ou une peine plus grave;"; 

e,,.v<l 

e) s~bstitution, aux desi~nat~ons d'alinea 11 ~), !) et g) . 
du projet de Loi constitutionnel~e de 1980, des designations 
d'alinea 11 !) , g) et~) respectivement. 



ANNEX 6 

November 21, 1980 
Moved that 

The Proposed R 
~:c:~ended by ~!~~~~ion respecting the constitution of Canada 

1 ~n 15 of the ing the heading preceding section 15 and 
sub st ituting th Proposed Constitution Act, 1980 and by 

erefor the following: 

Eguali ty under 
the law 
Equal . 
protection 
and benefit 
of the law 

"Equality Rights 

15. (1) Everyone is equal under the law. 

( 2 ) Every h • 
equal benef'~ne as the right to the equal protection and 
basis of 1 of the law without. discrimination on the 
or race, national or ethnic origin, colour, religion sex. 

---Subsection (2) does not precJude uny law, program 
or act· • 

( 3) Affirmative 
action 
programs f ivity that has as its obJ'ect the amelioration 

0 cond't• b i ions of persons or groups ltha t are disadvantaged 
rec1~u~e of race, national or ethnic origin, colour, 

e igion or sex. ' 

' 1 II. =• ~ ANNEXE 0 
~t ~ -:-,c 21 noverrbrc lJB0 

11 est propose que le Projet a, r8solution concernant la 

Con st itution du Canada soit modifi6, par substitution~ l'article 15 

et a sa rubrique du projet de Loi constitutionnelle de 1980, de 

• l 'article. e.t ..de la r-ubrique suivants : 

"Droits a l'egalite 

Egali te devant 
la loi, egali t_~ 
-:le benef_j,q~ et 
protection 

15. (1) Tous sont cgaux devant la loi et ont droit a la meme 

protection ~t_au meme_benefice de la loi, independamment de 

toute distinction fondee sur la race, l'origine nationale ou 

ethnique, la couleur, la religion ou le sexe, ,5gale de la 
loi 

l?rogramrnes (2) Le pr6sent article n'a pas pour effet d'interdire les 

lois, programmes ou activit6s destincs a amcliorer la situation de I?rornotion 
sociale 

des personnes et des groupes defavoris6s d_::1 ___ ~~-i t ~ __ leur race, 

de leur origine nationale ou ethnique, de leur couleur, de leur 

religion ou de leur -sexe." 

The heading preoedi~g 
section 15 and section 
15 of the proposed 
Constitution Act, 1980 
~resent read as follows: 

F.4uali1y before 
1hr l;aw and 
equal protccw,n 
o( 1h< law 

A(formati.c -
ac1ion 
program• 

''Norr-discrimi11atio11 Rirlrts 

( 1) Fvcryonc has 1hc right to equality 
15• 

1 1: and 1,1 the equal protrctiun of 
bcrore t 1e ,lW C • ' • b... . r . 1 1 d,·scnmmal1011 c.;c,111se o 
h hw w1110u • . . . 

I e ' . . 1 r ethnic origin, colour, rch­
race, na uon,1 o 
gion. age or sex. 

. . section docs not prccl_udc a_ny law, 
. (2) 1111s. c1i1·i1y that has as ,ts obJcct the 
program ~r n f onditions of disadl'anlagcd 
ameliorauon o c ,, 
persons or groups, 

Texte actuel de l'article 15 et 
de la rubrique: 

(< Drnits a la 11n11-cfi5af111i11aticm 

15. (I) Tn11s SOIi( er.au~ dcv,1111 !;1 ln1 c·I 

'.Hit. droit a la lllClllC prnt,·r(ion de l.1 l,u. 
1ndcpcnda111111c11t de tnulc d1s1indin11 1,,11tkc 
sur la race, l'orir,ine natinnalc 011 l'lhniquc, la 
coulcur, In ~cligion, l';ir.c uu le scxc. 

• .. (2) L.c prcs<."nl article n'a pa~ pour cffrt 
d 111tcrd1re lcs lnis. pror.ram111cs \l\l aL·lil'1le, 
des tines':\ amcliorcr la situati,111 de~ pcr~llll· 
ncs Cl des groupcs dcfavoriscs. )) 

1,1,,111 
1,n •I '• .,, ~-' 

., .. · ' 

f'ri1.:r,tn11111 • 

11 l\ 1 1•' 1' "" 
1 

-------



ANNEX 7 

November 21, 1980 

Moved that 

The Proposed R 
be amended by ~s~lu~ion respecting the constitution of Canada 
Act, 1980 and be eting section 20 of the proposed.Constitution 

- Y Substituting therefor the following section: 

communications 
by public with 
federal 
institutions 

"20 has th ~ Any member of the public in Canada 
receiv: :ig~t to communicate with, and to 
centr 1 va7lable services from, any head or_ 
or go~ office of an instit.ution of the Parliament 
Fren h ernmen t of Canada in English or 
to c' and has the same right with respect 
Wh any_other office of any such institut.j,_on 

ere t • pr 7 is determined, in such manner as may be 
th escr7bed or authorized by Parliament, that 

ere is a • . . . t· w'th significant demand for communica ions 
El. 

1
.a nd services from that office in both 

ng ish and French." 

ANNEXE 7 
Le 21 novembre 19 80 

Il est propose que le Projet de r~solution concernant la 
Constitution du Canada soit modifie par substitution,~ 
!'article 20 du projet de Loi constitutionnelle de 1980, de 
!'article suivant: 

"20. Le public a, au Canada, droit a l'emploi 
du frRncais ou de l'anglais pour communi0uer avec 

Communications 
entre les 
administres et 
les institutions 
federales 

le siege ou !'administration centrale des institutions 
du Parlement ou du gouvernement du Canada ou pour en 
recevoir les services; il a le meme droit a l'egard 
de tout bureau de ces institutions dans le cas ou 
il est reconnu, conformement aux modalites prevues ou 
autorisees par le Parlement, gu~ l'emploi tant d~ 
fran~ais que de l'anglais pour communiguer avec ce 
bureau ou pour en recevoir les services fait l'objet 
d'une demande importante." 

Section 20 of the proposed 
Constitution Act, 1980 

t reads as follows: at presen 

Texte actuel de !'article 20: 

~ Communic ■ ~ 

lions by rublic 
wil h federal 
in1tllu,ion1 

"zo. Any member of 1hr public_in Canada 

h . lit to communicate with, and to has t c rig 1 . , i'lable services frn111, any heat or receive ava , . , 1. 
I ffice of an institut1011 of the I ar 1a-

centra O d • 1· 1· h 
Overnmcnt of Cana a 111 -:.ng 1s or 

ment or g • d I · I 
h he or she may choose, an ms t 1e 

Frenc , as I ffi f • ht with respect to any ol 1cr o 1cc o 
same rig , h ffi • h institution where t at o 1cc 1s 
any sduc 'thin an area of Canada in which it 
locate >"1 . , b . d 10 such manner :1.~ ma) e 

• • determine • • h 15 
. . d or authorized by Parl1am_en~. t at 

prescribe . 1 mber or persons w1th1n the 
substantra nu ,, 

a 1· . use that language. 
popu atron 

((20. 0hacun a, au Canada. ,1 titre pri\c. 
droit :\ l'cmploi di: la l:in~ue of'ficiclk de ~,111 
choix pour cn111111uniq11a:r a\'a:c le ~ic)!C.: 011 
l'ad111inistra1ion ccntr.dc de~ in~ti111t1<111s du 
Parlcmcnt ou du goul'crnc111cnt du Canada 
ou pour en rcccl'\1ir lcs ~cn·icc~: ii a k 111c111L· 

droit ,\ l'<'.·gard de lout autrc bureau de cc, 
institutions situc dans um: region du Canad:1 
ot't ii est rcconnu. CLlilf11r111cmcnt au, 111<1<l.di 
lcs prhue~ ~l\l :111 tnri,cr, p;1 r k l'a rlcmcnl. 
qu un~ part1e importante de la population 
cm~lo,e In languc qu'il a choisic . .)) 

l 11 11' L IH .\ 

\I\UI, 1•1trr l°' 

,1dtnllll'III"' t 

1c-, Ill !1!1111
·''' 

rnl<t 11·• 



ANNEX 7A 

November 24, 1980 

Moved that 

The Proposed R 
Canada be esolution respecting the Constitution of 
Constitutiame nd ed by deleting section 23 of the proposed 

·foliowing:on Act, l980 and by substituting therefor th e 

Language of 
instruction 

Idem 

Continuity of 
language of 
instruction 

"23 
received· (~) Citizens of Canada, wh~ ha~e 
English th eir primary sahool i~structio~ in 
• or French in Canada and who reside 
in a pr • ' • t t • . . ovince in which the language of that ins rue ion 
is th at. of the English o.r French linguistic {Qj.nori ty 
pop~lation of that province have the right to have 
~heir children receive prim~ry and secondary school 
in st ruction in that province in that language. 

( 2 ) Citizens of Canada whose first language learned 
a nd still understood is that of the English or 
~renc~ linguistic minority population of the province 
in which they reside have the right to have 
~heir children recei~e primary and secondary school 
instruction in that province in that language. 

(3) Citizens of Canada of whom one child has 
received-primary or secondary school instruction in 
English or French in Canada, have the right to have 
all their children receive primary and secondary school 
instruction in that language." 



ANNEX 8 

November 21, 1980 

Moved that 

The Proposed 
be amended Resolution respecting the constitution• of Canada 

(a) 
by adding ~o the proposed constitution Ac~, 1980 
as subsection 52(1) the following subsection: 

Primacy of 
constitution of 
Canada 

th "52. (1) The Constitution of Canada is 
.. e supreme law '·<Df Canada and any law that is 
inc • • 1• • • . onsistent with the provisions of the Constitution 

Primaute 

(b) 

i s , to the extent of the inconsistency, of 
no force or effect." and 

by renumberina the present subsections 52 (1) a nd (2 ) 
as subsectioni 52(2) and (3) respectively. 

ANNEXE 8 
Le 21 novembre 1980 

Il est propose que le Projet de resolution concernant 
la Constitution du Canada soit modifie par : 

~) adjonction au projet de Loi constitutionnelle de 1980 
du paragraphe suivant : 

de la 
Constitution 
du Canada 

"52. (1) La Constitution du Canada est 
la loi supreme; elle rend inoperantes les 
dispositions incompatibles de toute autre 
reg le de droi t." 

Primacy o( 
Ch,1r1cr 

b) substitution, aux numeros de paragraphe 52(1) et (2), 
des numeros de paragraphe 52(2) et (3) respectivement. 

This provision derives 
from section 25 of the 
proposed constitution 
Act, 1980 which at present 
reads as follows: 

ZS. Any law that is inconsi~tcnt with the 
rovisions or this Charter I~. to lhi.: C\ttr~t or 

~uch inconsistency, inoperative and of no 

force or C ff eel· 

D6coule de l'article 25 
dont le texte actuel se 
lit comn:1e suit : 

25: I.a. ~rc,rntc- ch.irtc rl'nd in<>J'~·r.11111·, 1• • 
l':s di-posJtmn~ inn1mp:rt1l•lr, ,k tP11t1· ,111trc 
n:glc de droit 



ANNEX 9 

November 21, 1980 

Moved that 

The Proposed R 
Canada be esolution respecting the Constitution of 
Constituti~~ended by deleting section 25 of the proposed 
following: Act, 1980 and by substituting therefor the 

Enforcement 
of declared 
rights and 
freedoms 

Recours 
additionnel 

"25. a~#~ 
remed . Wh~re no,];!$1t---~se or 
f Y is available anyon~whose rights or 

reed ' bee ~ms, _as guaranteed by 'this Charter, have 
n infringed or denied has the right to 

appl¥ to a court of cornpeten~ jurisdiction to 
obtain 1 • 1 -t • . . 1;e ief or remedy by way of dee ar:a ion, 
in 7 unction, damages or othPr &irnila~ order, 
as may be appropriate ana just in the circumstances." 

ANNEXE 9 
Le 21 novembre 1980 

Il est propose que le Projet de resolution concernant la 
Constitution du Canada soit modific par substitution, a 
l'article 25 du projet de Loi constitutionnelle de 1980, 
de l'article suivant: 

"25. Toute personne, victime de violation ou 
de negation des droits et libertes qui lui sont 
garantis par la presente Charte, peut, en l'absence 
d'autres recours judiciaires ou moyens de droit, 
presenter a tout tribunal competent une demande en 
yue d'obtenir une reparation convenable et juste eu 
egard aux circonstnnces, notamment par voie de juge­
ment declaratoire_:.d'injonction, de dommages-interets." 

The present section 25 (with 
appropriate amendments) would 
be moved tc become section 52. 



Movea that 

ANNEX 10 

November 21 , 1980 

The Prop • • f 
C osed Resolut· t' the constitution o anada b ion respec ing ( 2 ) f th 
proposede amen~ed by deleting subsection 31 . 0

• e 
the Constitution Act 1980 and by substituting 

refer the following: • 

"( 2 ) ~arliament and the government.of Canad~ . 
are committed to the principle of making equalization 

I 
payments to provincial qovernments that are unable 
to p~ovide essential public services of reasonabl~ " 
quality without imposing an undue burden of taxation. 

-
ANNEXE 10 
Le 21 novembre_ 1980 

la 11 ~st ~ropose que le Projet de resolution ~onc~rnant 
Constitution du Canada soit modifie par substitution, au 

~aragraphe 31(2) du projet de Loi constitutionnelle de.1980, 
u paragraphe suivant: 

"(2) Le Parlement et le gouvernement du Canada 
pr~nnent !'engagement de principe d'assurer des 
paiements de perequation aux gouvernements 
provinciaux non en mesure de fournir les services 
publics essentiels a un niveau de qualite acceptable 
sans avoir ~ imposer un fardeau fiscal excessif." 

Subsection 31(2) of the proposed 
Constitution Act, -1980 at present 
reads as follows: 

Texte actuel du paragraphe 
31 ( 2) : 

Comn111rncnt 
,e.,,...:c11ng 
cs.•cn11al public 
s.crv1ce1 

"(2) Parliamrnt. and the r11vcrnme11t of 
Canada arc corn1111t1ed to 1ak111g such meas-

rcs as arc appropriate lo cnsun: lhat prov-
~ ces are able to provide the essential public 
tnrviccs referred to in paragraph ( I )(C') with-
sc I f • ' oul 'imposing an undue bun en o pro\'lnc1:rl 

taxation . ., 

< (2) Le l'arlcmcnl 1·1 k 1•ouvcrnl'lllC11t du 
Canada s_'cnga~cnl ;i p1cnd~l' lcs di,posit1on, 
p~oprcs a mcttrc lcs provinces en mcsurc 
~ a~s~rcr lcs services publics cs~cnticls vi~cs ;i 
I almca ( I k) sans 4u'cllcs aicnt a imJ)l)scr un 
fardcau fiscal cxcessif ;) 

I n.:.iyro11r11I 

rcl.thl "'' 
\tf\ll<'"' ru"'ltl' 
r .. ,cnt1tl, 



Rdcrcndum 

ANNEX 11 

November 21, 1980 

Moved that 

The Proposed R 
Canada be am esolution respecting the Constitution of 
proposed Con:~~ed ~y deleting parugraph 38(3) (a) .of the 
the ~ollowing:itution Act,__J_ll and by substituting therefor 

"(a) paragraph 41(1) (b), or" 

l\NNEXE 11 
Le 21 novembre 1980 

la C 11 7st ~roposP gue le Projet de rP.solution concernant 
1 , 1~n~titution du Canada soit modifie par substitution,~ 
deal~~el~ ~8 (3)~) du projet de Loi constitutionnelle de 1980, 

inea suivant: 

"~) celle qui est pr6vue a 
l'alin6a 41(1)~) ;" 

Paragraph 38(3) (a) of the 
proposed Constitution Act, 
1980 at present reads 
~follows: 

"(3) Where copies of an alternative h.ive 
been fikd as pro\·ided by subsection (2) and. 
on the day that is two years after this Act. 
eitcept Part V. comes into force: at least 
ci1?ht copies remain filed by provinces that 
have, according Lo the then late~! general 
census, combined populations_ of at least 

• hty per cent of the pop11bl111n of all the 
ergv·nces the government of Canada shall pro , • 1_, . h' 
cause a referendum Lo be h~" wrt rn two 
years after that day to determine whether . 

(a) parngrnph 41 ( I )(b) or any alternative 
thereto proposed by the government . of 
Canad:i by depositing a copy 1hcrcof_w11h 
the Chief Electoral Officer_ at least ~rnety 
days prior 10 the day on which the referen-

dum is held, or 11 

Texte actuel de l'alinea 38(3) (a): 

/ 
\~(3) Da_ns les cas OU, deu\ ans aprcs !'en- Rdm·n,lu••· 

tree en v,gueur. exception faite de la partie 
V. de _la prcsentc loi. au moim huit province~ 
r~r~plissant lcs conditions dcmographi4ucs 
vrsecs au paragr:iphc (1) n·ont pa~ retire !cur 
tcxtc, le gouvcrncment du C:1n:1da fait tcnir. 
dans lcs deux nnnces ~ui\'ant l'cc.:hbnce de\ 
clcux an~. un rcfi:rc-11d11111 pour determiner 
l~quellc des procedures suivantc, scr,1 adop-
tcc: 

a) ~elle qui e5t prevuc :i L1linca 41 { I )h) 
• OU ) cvcntuclle procedure de remplaccmcnt 

rrnrosc; ~ar le l!0Ul'crncment du Canada 
apres depot de son lc.,tc: auprcs du direc­
t~ur gc~er~I des elections au moins quatrc­
vingt-d1x _1uurs avant la date du referen­
dum; " 



21, 1980 

Movea that 

The Proposed R . 
be amended b esolu~ion respecting the constitution of ~ana~a 
Act, 1980 an~ deleting section 40 of the proposed.constitution 

to 

establishment 
of Referendum 
Rules 
commission 

Rules for 
Referendum 

Proclamation 

Rules to have 
force of law 

- by SUbstituting therefor the following: 
"40 · 

unreason· (1). Every citizen of Canada has, ~ithout 
in a able distinction or limitation, the right to vote 

referendum held under subsection 38 (3 ) • 
(2) If a referendum is re uired to be held under 

SUbsection 38(3) a Rf dqm Rules commissionshall forthw'th , e eren u 
( 

1 be established consisting of 
a) the Chief Electoral Officer of Canada, who shall 

bbe chairman of the Commission; 

C
() ~ person appointed by the Governor General in 
ouncil; and 

(c) a person appointed by the Governor General in 
Council 

(i) on the recommendation of the governments of 
~.majority of provinces, or . 

(11) if the governments of a majority of provinces 
do not recommend a candidate within sixty days after 
the Chief Electoral Officer of Canada requests such 
a recommendation on the recommendation of the 
Chief Justice of'canada from among persons recommended 
by the governments of the provinces within_ thirty ~ays 
after the expiration of that sixty day period or, if 
none are so recommended from among such persons as the 
Chief Justice considers

1

fit. 

(3J Referendum Rules Commissionshall, by majority 
decision, recommend to the Governor General rules for the 
holding of referendum under subsection 38(3). 

(4) Rules recommended by a Referendum Rules Commission 
under ~ubsection (3) shall come into force on 
proclamation issued by the Governor General under the 
Great Seal of Canada. 

(5) Subject to subsection (1), rules made under this 
section have the force of law and prevail over other laws 
to the extent of any inconsistency." 

section 40 of the proposed Constitution Act, 1980 at present 
reads as follows: 

P..ulc~ r.,r 
rd\.·rcndum 

Right to vote 

'
1
40. (I) Subject lo subsection (2). Parli,1. 

men~ ma) make laws respecting the rules 
applicable tu the holding of a referendum 
under subsection 38(3). 

(2) Every citizen of Canada has, without 
unreasonable distinction or limitation, lhc 
right lo vole in a refcrendu111 held under 
subsection ]!!{J). '' 



oroi t de 
vote 

Reglemen­
tation du 
referendum 

Constitution 
Ju comi te 
i:"eferendaire 

Attributions 
du comite 

Valeur de 
rorce de loi 
des r~glcs 

Le 21 novembre 1980 

I 1 est c Propose 0 nstituti que le Projet de rfsolution concernant la 
d on du Canact . . . 

U Projet de . a soit modifie par substitution, ~ l'article 
40 Loi cont· . ---= s itutionnelle de 1980, de l'article suivant 

"40. (l) Tout · _ citoyen 
referendum Vise 

canadien a le droi t de vote ~ du 

motif Valable, 
au par~graphe 38(3); cc droit nc pcut, sans 

faire l'objet d'aucune distinction ou restriction. 

(
2

) Sous reserve du paragraphe (1), le gouverneur general 
peut, su • 

r recommandation du comitr. rcf6rendaire constitue en 
vertu du - • 

present article, reglementer par.J2roclamation sous le 

gra
nd 

sceau du Canada la tenue du referendum vise au para­
graphe 38 (3). 

( 3 ) D~s que s'impose la tenue du rr.fr.rendum visc au para-

graphe 38(3), il est constitue un comitr. rr.ferendaire, compose 

a) du directeur general des elections du Canada , prr.sident; 

b) d'une personne nommce par le gouverneur q0n0ral en 

c) d'une personne nommee par le gouverneur general en conseil 

·(t) soit~sur la recommandation des gouvernements de la 

majoritc des provinces, 

(ii) soit, si les gouverncments de la majoritc des pro­

vinces ne prcsentent pas de can<lidat <lans les soixante 

jours suivant la demande que leur en fait le directeur 

general des elections du Canada , sur la recommandation 

du juge en chef du Canada, le candidat ainsi present§ 

etant choisi parmi les personnes recommandees par les 

gouvernements des provinces dans les trente jours suivant 

l'expiration du dclai de soixante jours ou, faute de 

recommandation, parmi les personnes competentes en tenue 

d'elections. 

(4) Le comitf rffcrendaire recommande au gouvcrncur gfncral, 

par decision majoritaire, les r~gles applicablcs ~ la tenue du 

rlferendum visc au paragraphe 38(3), y compris r.ventucllement 

les peines sanctionnant l'inobservation de ces r~gles. 

(5) Les r~gles arr§tees en vertu du present article ont force 

de loi et l'cmpnrtcnt sur lcs dispositions incompatibles de 

toutc .:1utrc ri.'qlc de dr:o.it." 

Texte actuel de !'article 40: 

✓, 40. (I) S0us rcscr\'c du p:irnj!r:iphr (2). k 
Parlcmcnt pcut lcr.if1:rcr pour rcglcmcntcr J:1 
tcnuc du n:fcrcndum visc ·au paragraphc 
J8(3). 

(2) Tout citoycn ~:1_nad1cn a _le_ droit de 
vole a J'occ:ision du rdcrcmlum v1sc au para­
graphe JR(-') Cc_ droi_t nc pcut_. s_am_ mo11f 
valable, foire l'obJct d aucune d1~t1nct1011 011 

restriction. J / 

kl•rlL• \.'' 
•n.,i 1~·,r ,fr 
rc(nt't11fo11• 



ANNEX 13 

Moved that 
November 21, 1980 

The Propo 
b sea R 

e amenaea esolution 
Constitut· by deletin respecting the Constitution 
- 10 ~t, 1 98 5 SUbparagraph 41 (1) (b)-(ii) of 

and by substituting therefor 

of Canada 
the proposed 
the following: 

II (ii) 
at least two of the Atlantic provinces, and" 

ANNEXE 13 

Le 21 novembre 1980 

Il est propos~ 
Constitut· 0 que le Projet .de r6solution conccrnant la 

ion du C 
4" l ( 1) b) ( ti) du anada soi t modi f ic . par subs ti tu tion, au sous-alinea 

suivant : projet de Loi constitutionnelle-.de 1980, du sous-alineu 

II (ii) au 
moins deux de~ provinces de l'Atlantique," 

Subparagraph 41(1) (b) (ii) 
of the proposed Constitution 
Act, 1980 at present reads 
as follows.: 

r,,ncral 
procedure for 
amcndini 
Consti1u1ion or 
C•nada 

1141. (I) An amendment to the Constitution 
of Canada may be made by proclamation 
issued by the Governor General under the 
Great Seal of Canada where so authorized 
by 

(a) , ; 

(b) resolutions of the legislative. assem­
blies of at least a majority of the provinces 
that includes 

(i) . • , 

(ii) al least t,rn of the Atlantic prov­
inces that have, according to the then 
l;itest general census, combined popula­
tions of nt lenst fifty per cent of the· 
population of all the Atlantic provinces, 

and '' 

-

Texte actuel du sous-alinea 41(1) (b) 
(ii): 

((41 (I) I C • • . • .a onst1tut1on du C-ill'i(I• r•·ut 
elre dT' ' • •' ~ 01•0 ,' ice par rrm:lamation Ju gouver-
neur ~~neral sous le grand sccau du Cin.1cla 
au tonsee: • 

a) . r • ; 

b) _par. des resolutions • des asscmblccs 
lcg1slat1\'cs d'u • • , • . . , nc rnaJnritc des province~: 
celle maJonte doit cnrnprcndrc. 

(i) . 

(ii) nu morn~ d d . I' A I . CU;\ CS rn.J\'IOCC\ de 
"I antique Joni I I . d . •1 popu ,1 I 1011 confnn-
~t', represent c. scion le reccn,cmenl 

general le plus recent a , .. mo· • cpoquc, au 
tio I~ ~1.nquantc pour cent de la popula-

n c ensemble de ccs provinces, "J7 

l'T-O\.t·d111r 

n,1r111.1lr 11< 

1n,•ltl1~.,1,,, .. 



November 

Moved that 

The Propos 
be ame d ea Resolut. . . f c d 
C .n ed by del _ion respecting the Constitution o ana a 

onstitution Act eting subsection 42(2) of the proposed 

Authorization 
of referendum 

Time limit 
for 
referendum 

- ' 19 ~ and by substituting the.refor the following: 

" ( 2) A ref . 
be held h erendum referred to in subsection (1) shall 

were a· Governor G irected by proclamation issued by the 
Proclamati~~eral under the Great Seal of Canada, which 

may be issued where 
(a) an 

has b amendment to the Constitution of Canada 
by re:en a~thorized under ~aragraph 41(1) (a) 

• 01 utions of the Senate and House of Commons; 

(b) the amendment has been authorized under paragraph 4 l(l) (b), within twelve months after the passage 
of th e resolutions of the Senate and House of 
Commons, by resolutions of the legislative 
assemblies of at least three of the provinces; and 

(c) the issue of the proclar:,at_;_on has bee;. 
au th orized by the Governor General in Council. 

0
.c( 3 ) A proclamation issued under subsection (2) in respect 
La referendum shall provide for the referendum to 

be held within two years after the expiration of the 
twelv~ month period referred to in paragraph (b) of that 
subsection." 

hNNEXE 14 - Le 21 noveobre 19l 
Il est proposf que le Projet de resolution concernant la 

Constitution du Canada soit modific par substitution, au paragraphe 

42(2) su projet de Loi constitutionnelle de 1980, du paragraphe 

suivant: 

l\utorisation 
de referendum 

"(2) L'ordre de tenue du referendum visf au paragraph? (1) 

est donne par proclamation du gouverneur general sous le grand 

.sceau du Canada, autorisee aux conditions suivantes : 

a) le Senat et la Chambre des communes ant, conformcment a 
l'alinca 4l(l)a), adoptc des resolutions aut_orisant la 

modification de la Constitution du C<1n,Hl<1; 

b)les dispositions de l'alin.6c1 4l(l)b) ,,pplicables au 

projet de modification n'ont pas et~ observ6es dans les 

douze mois suivant l'adoption des resolutions du S6nat et 

la Chambre des communes; 

c) le gouverneur general en conseil a autoris6 la 

dans les deux ans suivant l'expiration du dclai de douze mois 

mentionn6 a l'alinca b) ." 

Subsection 42(~) o~ the 
Ose d constitution Act, 

Texte actuel du paragraphe 42(2): 

prop • a 
_l..2J!Q. at present rea s 
as follows: 

Au1hor1,-.11ot1 
. of 1cfercndum 

"(2) A referendum referred lo in sub~ection 
(I) shall be held where directed hy procla­

ation issued by 1111.: Governor General 
:Oder the Great Seal of Canada authorized 
bv re!iolurion~ nf rhc Sl'n-ttr anrl lln11<r nf 

<< (2) l.'tmlrc de !cnuc d'un rcfcrcmlum 
lllCnlionnc_ au paraj!taphc (1) est donnc par 
proclarnat1on du gouvcrncur general ~ou~ le 
g~and _sccau du Canada, autoriscc par le~ 
rr~nlur '""' r'11 -.;,:,l'I 1 rl ,1,. h ('1,. 111,1,.,. ,,, ... 

\uh•r1~ 1,,_ ... 1 

rr(r,,. .. ,fu•n 



ANNEX 14A 

November 24, 1980 

Moved that 

The Proposed R 
Canad~ be amen~!~lution respecting the Constitution of 
Constitution A by renumbering section 43 of the pr~posed 
immediately af~t, 1980 as subsection 43(1) and by adding the~eto 
subsection: er the renumbered subsection 43(1) the following 

ALTERNATIVE I 

Amendment of 
amending • 
procedures 

II (2) 
rela-t· An amendment to the Constitution of Canada in 

ion to --

(a) this section; or 
(b) any other provision of the Constitution of 

Canad~ that provides for an amendment to_ th e 
Constitution to be made by Parliament, with the 
consent of a province, or by concurrent sta~utes 
of Parliament and the legislature of a province, 

may be made by proclamation issued by the Governor 
General under the Great Seal of Canada only where so 
authorized by resolutions of the Senate and House 
of Commons and the legislative assembly of each province." 

ALTERNATIVE II 

Amendment of 
amending 
procedures 

"(2) Subsection (1) and any other provision of the 
Constitution of Canada that provides that an amendment 
to the Constitution of Canada in relation to one or 
more but not all provinces may be made by agreement 
between Canada and the province, or each province, 
to which the amendment applies, however such 
agreement is required to be expressed, and this 
subsection, may only be amended by proclamation 
issued by the Governor General under the Great Seal 
of Canada where so authorized by resolutions of 
the Senate and House of Commons and of the legislative 
assembly of each of the provinces." 

, 



ANNEX i5 

November 21, 1980 

Moved that 

The Prop 
Canada based Reso1 t· . • 
Constj e_amended u ion re~pecting the constitution of 
foll ;ut 1on Art by deleting section 44 of the proposed 

owing: 198~ and by substituting therefor the 

Amendments 
without Senate 
resolution 

"44 of Canad· (l} An amendment to the Constitution 
~ther than.an amendment_ip relation to 
be made b e.:i::.r_e_o._t.O--lJL!;ubsection s~j), may, 

Computation 
of period. 

E_§ appr Y_proclamation under subsection 41(1} or section 43 
authori~i~iate, ~ithout a ~esolution o~ th~ Sen~te. 
ninety d g the issue of the proclamation if, within 
Comma ays after the passage by the House of 

ns of a re 1 • • • • • th Senat h so ution authorizing its issue, e 
any t7 as not.passed such a resolution'and if, at 
the 

9
ime after the expiration of those ninety days, 
ouse of Commons again passes the resolution. 

d. (2 ) Any period when Parliament is prorogued or 
issolved shall not be counted in computing the ninety 

day period referred to in subsection (1}. 

Section 4~ of th~ rrop0sed Constitution Act, 1980 at present 
reads as foll0ws: 

AmrnJ111r-fll" 
"IIIK't11I Scn,11c 
resolution 

''. 44. i\n a111c11d111c111 lu the (unsti1111inn or 
Canad.'. may be matlc by prodamation untlcr 
subsection 41 (I} or scctiun 43 without a 
rcsoluLJon or ~he s.enate authori1ing the issue 
of the proclamation ir, within ninety d 
after the passage by tJ,c I lous r C ays f f · • c O ommons 
o a reso ut1on aul horizing its issue the 
Senate has not passed such . 1 • • 'f . • a rcso ut1on an<l 
• : al any tune arter lhe c-'piration of those 
nmety days, the House of C . 

h 
. ommons agam 

passes I e resolution but any p .od h p r . ' en w en 
ar i~mcnt ,s prorogued or dissolved shall 

not c counted in computing those nin~ty 



1980 

Movea that 

The p 
be roposea 

amenaea b Resolut· 
Act, 198Q Y deletiion respecting the constitution of Canada 

- ana by subn9.section 46 of the proposed constitution 
st ituting therefor the following: to 

Establishment 
of Referendum 
Rules 
commission 

Rules for 
referendum 

Proclamation 

Rules to 
have force 
of law 

"46 unreas • (1) E • vote . 0 nable dis .ver~ citizen of Canada has, without 
in a ref tinction or limitation, the right to 

erendum held under section 42. 
( 2) 

a Where a Referendu referendum is to be held under section 42, 
establishedm Rules Commission shall forthwith be 

(a) the C~?nsisting of 
shall be chi7f Electoral Officer of Canada, who 
(b) a p airman of the Commission; 
· erson a • 1 in Council• ppointed by the Governor Genera 
(c) a , and • 
Councilperson appointed by the Governor General in 

(i) on th a maj . e recommendation of the governments of 
(ii) ~~ity of provinces, or 

1 the governments of a maJ·ority of provinces do 
not r the Ch~commend a candidate within sixty days after 
su h ief Electoral Officer of Canada requests 
th~ Ca.recommendation, on the recommendation of 
r hief Justice of Canada from among persons 

7~~~end 7d by the governments of the provinces 
w~ in thirty days after the expiration of that 
sixty day • d • d d fr perio _ or, if none are ~o reco~en e , 

.om among -such persons as the Chief Justice 
considers fit. 

('3) A Referendum Rules Cornnission shall 
by majority decision, recommend to the Governor 
Gene:al rules for the holding of a referendum under 
section 42 

(4) Rules recommended by a Referendum Rules Commission 
under subsection (3) shall come into force on proclamation 
issued by the Governor General under the Great Seal of 
Canada. 

(5) Subject to subsection (1), rules made under this 
section have the force of law and prevail over other 
laws to the extent of any inconsistency." 

Section 46 of the proposed Constitution Act, 1980 at present 

reads as follows: 

Rulc5 ror 
rc:fc:rcndum 

Right to vote 

"46. ( 1) Subject lo subsection (2). Parlia­
ment may make laws respecting the rules 
applicable to the holding of a referendum 
under section 42. 

(2) Every citizen of Canada has, without 
unreasonable distinction or limitation, the 
right to vote in a referendum held under 
section 42. 11 



APPENOICE 16 
11 est -

tution cl Ptoposr, Le 21 novembre 1980 
. u Canac] quc le Projct de r0solution conccrnant la Consti-

pro)et d il soit . e Loi mod1f56 par substitution, a l'articlc 4G du 

de 

Reglementa tion 
du referendum 

Constitution 
du COP'lite 
referendaire 

Duree du 
mandat 

Attributions 
du comite 

cons t. • 
itutionnelle de 1980, de l'article suivant: 

"46. 
(l) Tout 

rendum v· ~ citoyen canadien a le droit de vote lors du refe-
isc ~ l'art· 1 • faire 

1
, ice 42; ce droit ne peut, sans motif valable 
Objet d'aucune distinction ou restriction. 

(·2 ) Sous 
peut, reserve du paragraphe (1), le gouverneur general 

sur recommand · ~ ~ d • t't ~ vertu at1on du comitc referen a1re cons 1 ue en 
du pres . • • gra~d ent article, reglementer pur proclamation sous le 

sceau du Canada la tenue -du ref0rel1QJJm visr ~ l 'article 42 

( 3 ) A l'entr8e en. vigueur de la prcsente partie, il est 
constitu~ . e un comite referendaire, compose : 

a)· du d • · irecteur general des elections (du Canada), president; 

b) d'une personne nommee par le gouverneur general en conseil 

c) d'une personne nommee par le gouverneur general en conseil 

(i) soit sur la recommandation des gouvcrncmcnts da la 

majorite des provinces, 
Cli) soi-t, si les gouvernements de la majorite des pro-

vinces ne presentent pas de candidat dans les soixante 

jours suivant la demande que leur en fait le directeur 

general des elections (du Canada), sur la recommandation 

du juge en chef du Canada, le candidat' ainsi pr6.scntc etan 

choisi parmi les personnes recommandees par les gouverne­

ments des provinces dans les trente jours suivant l'expi­

ration du delai de soixante jours ou, faute de recom.man­

dation, parmi les personnes competentes en tenue d'elec-

tions. 

(4)Les personnes visees aux alineas 3b) et c) sont nommees· 

pour un mandat de trois ans au maximum, renouvelable aux 

conditions pr6.vues aces alincas • 

• (5) Le comit6 r6ferendaire recommande au gouverneur general, 

par decision majoritaire, les r~gles applicables a la tenue 

du referendum vise a !'article 42, y compris fventuellement 

les peines sanctionnant l'inohservation de ces r~glcs. 

Valeur de force 
de loi des r~gles 

I 

(6) Les d~glcs arrctccs en vcrtu c1t1 r)l·(-scnt urticlc ont force 

de loi et l'emportcnt sur lcs dispositions incompatibles de 

toute autrc raglc de droit." 

Texte actuel <le l'article 46: 

'( 46. (I) Le Parlcmcnl pcut, sous rc~crvc du 
paragraph: -~2). lcg.ifcr_cr. l~~r r~g.lci'ncnlcr la 
tcnuc d~ rclcrcndum v1sc a I arl1clc 42. 

(2) Tout cito)Cll c1nadicn a k droil de 
vote lors du referendum visc a l'articlc -t~: i:c 
droit nc pcut, sans motif valablc. faire l'obJcl 
d':iucunc Ji~1ini:1ion 011 restriction:'' 

k.(,\('"l("I 

,tc,rrtr•,­
~tum, 



1980 

Moved that 

The Propo Sed R 
be amended b esolut· y l.On respecting the Constitution of Canada 

(a) adding th 
proposed ereto imm a· sub Const· e 1.ately after section 46 of the 

sectio~l.tution Act, 1980 the following 

Limitation • 
on use of \se '_'47. (1) • by 

of general amend- ct1.on 41 or 4~he procedures prescribed 
ing formula amendment ref do not apply in respect 

erred to in section 43. 

an 

; and 
(b) renumbe • 

A t 
ring sect· • c , 1980 a ion 47 of the proposed constitution 

s subsection 47 (2) .. 

ANNEXE 17 
Le~: novembre 1980 

. roposc que le Projet de resolution concernant la 11 est p ~ 

Constitution du Canada soit modific par : 

Restriction du 
r-ecours a la 
procedure nor­
male 

a) 

b) 

l'insertion, apr~s l'article 46 du projet de Loi constitu­

tionnelle de 1980,du paragraphe suivunt : 

"47. (1) Les procedures prcvues aux articles 41 et 42 ne 

5 'appliquent pas & la modification vis~e & l'article 43." 

la substitution, au numcro ~•article 47 du projet de 

Loi constitutionnelle de 1980, du num~ro de paragraphe 

4 7 ( 2) . 

section 47 of the proposed 
constitution Act, 1980 

Sent 
reads as follows: 

Texte actuel de l'article 47: 

at pre 

Li1111u1,on on 
U'iC' ur gcncr■ I 
1n1cndin1 
rormul:I 

11 ~

7
. The procedures prescribed by section 

41 42 
or 43 do not apply 10 an amendme1~l 

10 
'the Constitution of Canad~ whi:re ~here 1s 

another provision 1n the Cons111ut1on for 

k
. the amendment, but the procedures 

ma ,ng • 42 I II h rcscribed by section 41 or s ia ~~vert e· 
P be usecl to :imend :iny prov1s1on for 
less d' g the Constituti0n. im:luding this 
amen ,n d • · and section 41 rnav be use 111 
sccuon. • r d • , • • r making 

3 
general conso I a11on or rev1s1on o 

the constitution. 
11 

<,-&7. Lts a1tidc~ •II. 42 ou .i, t1l' ~·:11,l'ti• H,,,. .. ,, 
1 

qucnt pas au:\ cas de modif1..:atiu11 ..:iin~t,tu· ;::~•;:i~.•. 
tionnelle po~r lcsqucls un~ _procedure dirtt:-
rente est prc~ue par unc autre dispu,ition tic 
I~ _Const1tut1_on du Canada. La prn..:cdurc 
viScc au,t ~r.t1cles 41 ou 42 s·impo~c to11tcf111, 
pour modifier lcs disp,1siti11ns rc1:11i, c~ :'i l.t 
m~lification de la Cn11stil11tinn,, rnmpri, k 

. ;,resent ,~rticlc; la procedure "i~fc ,'i l'art1..:k 
41 pc~l _cgalcmcnt scrvir a toutc c,xliri..:atwn 
Oll rcv1,~ton gcncraks de la Constitution >1 -----



Matters 

ANNEX 18 

Mcvea that 
November 21, 1980 

The Propose 
Canada be d Resolut· 

amenaea b ion respecting the Constitution of 
(a) Y 

delet· 
Paragraphing the wora . 
ana ·sub t. SQ (a) of th s i~ediately preceding 

s ituting th e proposed Constitution Act, ~~~Q 
erefor the following: 

requiring 
amendment 
under. general 

amending 

"So 
Of Canaa ~n amendment to the Constitution 
may be a in relation to the following matters 
Prescr·~ade only in accordance with a procedure 
~sec~·ed by section 41 or 42, as modified by procedure 
• ion 44~," . and 

(b) deletin ' 
substituti 9 paragraph S0(e) of the said Act and 

ng th erefor the following 

II (e) 
r _the ~umber of members by which a 

~ evince is entitled to be represented 
~n the Senate, the method of selecting_ 

enators and the residence qualifications 
of Senators;" 

Section SO of the proposed _C~_!?-stitution Act, 1980 at 
present reads as follows: 

Mo111c::n 
rc4111rinp. 
nmendmcnl 
under genc::rrl 
formula 

11 50. An amemlmcnt to the Con<titutiu11 of 
Canada in relation to the following matters 
may be made only in accordance with a 
procedure prescribed by section 41 or 42: 

(a) the office of the Queen. the Governor 
General and the Lieutenant Governor of a 
province: 
(b) the Canadian Charter '!( U1ghts and 
Frerdnms; 

(c) the commitments relating to cquali1.a­
tion and region:!! disparities set nut in 
section 31: 

' (d) the powers of the Senate: 
(e) the number of members by which a 
province is entitled lo be represented in the 
Senate and the residence qualif1cations of 
Senators: 
(/) the right of a province lo a number of 
members in the I louse of Common~ not 
less than the number of Senators repn·­
scnting lhc province: and 

(.i:} the principles of proponionale 
rcpresen1a1ion of lhc prn\'inrc~ 1n the 
I louse of Commons prescribed by the 
Con•ai1u1ion of Canada.•• 



procedure 
normale de 
modification 

la ll est 
Cons tit J?ropos -

ANNEXE 18 
Le 21 novernbre 1980 

Ut1.o o que 1 a) n du Canaa e P:ojet de resolution concernant 
- Substi a soit modifie par : 

de Loitution, au 
l•a1· _constit .Passage de l'article 50 du projet 

1.nea a) Utionnelle de 1980 qui prec~de 
- 'du passage suivant: 

"5 d 0. (1) T • . . 
u Canada oute modification de la constitution 

se fait s ~ortant sur les questi6ns suivantes 
41 ou 42 e on la procedure visee aux articles 
Paragraph co

4
mpte tenu des dispositions du 

e 4 (1) : 11 

~) su ppression d • 
et subst't .es alin6as 50 d) et e) du projet de loi 

~des desii ut7on, aux dfsignations-d'alinra 50 fl et~), 
gnations d'alinea 50 d) et e) ~espectivernent; 

~) ad· - -
pa~~ng~tiohn ~ l'article 50 du projet de loi du 

ape suivant: 

du 
Se 
OU 

"( 2 ) Toute modification de la Constitution. 
Ca~ada portant sur les questions suivantes 
fait selon la procedure visee a l'article 41 

au paragraphe 44(2) : 

~) les pouvoirs du Scnat; 

~) le nombre de senateurs 
-representant. chaque province au 
Senat, leur mode de selection et 
les conditions de residence qu'ils 
doivent remplir; 

c) le bicameralisrne federal. 

Texte actuel de l'article 50: 

((SO. Toute modification de la ~onstitution 
du Canada portant sur lcs questions su1van­
tcs sc fail scion la procedure viscc aux arti­
cles 41 ou 42: 

a) (es fonctions de la Reine. ccllcs du gou­
verncur general et cclles des licutenants-
gouvcrneurs: 
b) l:i Charle canadienne des droits 1·1 

/ibertes: 
c) les engagements cnonccs.·cn maticrc de 
pcrcquation et d'inegalitcs regionales. ,1 
!'article 31: 
d) lcs pouvoirs du Scnat: 
e) le nombre de sl:nateurs reprcscntant 
chaque province au Scnat et lcs cnndition~ 
de r~sidencc qu'ils doivcnt rcmplir; 
j) le droit d'unc prol'incc d'avo1r ,\ la 
Chambrc de~ communes un nornbrc de 
depute~ au moins cg:il a cclui de scs 
scnatcurs: 
g) les prinl'ipc~ de la_ rcprc~cntatiL•ll pro­
portionnl."lil-de~ prnvmcc~ ,\ la Ch.1ml>rc 
des communes prcvus pJr la Conlltitution 
du Canadn._t 

t'r," l"tlurl 
Ollflll,tk .~ •• 

rP1iJ,r,\.1,1,, 



ANNEX 18A 

November 24, 1980 
r,1oved that 

The Proposed 
be amended Resolut· lon respect· 

(a) by addin l.~g the Constitution of Canada 

proposed C g theret 
0 nstit t· 0 , inuned' 

mendments ~on Act~M"1~:~tely after s7ction S? of the 
A 

1 
t' t "51 ~, the following section: 

re a 1.ng o Ca • (1) • 1 nada • An bicamera Parlia in relationa~endment to the Constitution of 
stru<?ture of Pro ment may b O the bicameral structure of 
Parliament Cedure Pres ~ made only in accordance with a 
P d 

- cribed b . • (2) roce ure for ( Y section 4.1 or subsection 
amendment i 2 ) An amend 

Authorization 
of referendum 

Computation 
of period 

(b) 

*NOTE: 

n relati ment to the Constitution of Canada m . on to a • ay be made b matter referred to in subsection (1), 
General und Y proclamation issued by the Governor 
resolution e~ th e Great Seal o·f Canada without a 
of the proc~ th ~ Senate authorizing the issue 

(a) . _amation where 
within n· the Hou inety days after the passage by 

authoris~ of_Commons of a resolution 
such zing it~ issue, the Senate has not passed 

th 
a resolution and if at any time after 

e expir t· ' f a ion of those ninety days, the House 
~b Cornm?ns a9a~n passes the resolution ; ~ 

) resolutions of the legislative assemblies 
0 ~ the provinces that would be sufficient, together 
with resolutions of the senate and House of Commons, 
to authorize the issue of a proclamation under 
subsection 41(1) have been passed authorizing 
the amendment; and 
(c) the making of the amendment has been 
approved at a referendum by voters sufficient to 
authorize the making of an amendment under 
subsection 42(1). 

(3) A referendum referred to in subsection (2) shall 
be held where directed by proclamation issued by the 
Governor General under the Great Seal of Canada 
authorized by a resolution of the House of Commons made 
at any time after the requirements of paragraphs (2) (a) 
and (b) have been met. 

(4) Any period when Parliament is prorogued or 
d'ssolved shall not be counted in computing the 

·\ety day period referred to in subsection (1) and (2)." 
ni • 

b renumbering all subsequent _sections of the proposed 
R~solution according1y. 

iew of subsection (3) the words in brackets are not 
In vssary and could be deleted. Alternatively, they 
neceld be left in and the holding of the referendum could 
cou • C 'l uthorized by the Privy ounci • The question is as 
~~ :hen the second resolution of the House of Commons 

should take place. 

and 



l\NNEX 19 
November 21, 1980 

The Proposed R 
be amended esolution 

respecting the constitution of Canada 

(a) by add' 
of the pr ing theret . 
headings 0 P0 sed Cons~'. i~ediately after section 5~ 

and sec~t· itution Act 1980 the following ions: , , 

"PART VI 
AMENDMENT TO 

THE CONSTITUTION ACT, 1867 
Amendment to 
constitution 
Act,_!~~I 

52. (1) Th 
the Brit'e Constitution Act, 1867 (forrr,e.rly named 
adding th ish NorthAmericaiAct-Ts67) is amended by 
follow. ereto, immediately afte; section 92 thereof, the 

Law~ respecting 
non-renewable 
natural resour­
ces, forestry 
resources and 
electrical 
energy 

Export from 
provinces 
of resources 

Authority of 
Parliament 

Taxation of 
resources 

ing heading and section! 

"Non-Renewable Natural Resources, ForeS t r 
Resources and Electrical Energy 

k 92 A. (1) In each province the legislature may exclusivel, 
ma e laws in relation to 

~a) exploration for non-renewable natural resources 
in the province; 

(b) development, conservation and management of non­
:enewable natural resources and forestry resources 
i_n the province, including laws in relation to the 
rate of primary production therefrom; and 

(c) development, conservation and management of sites 
and facilities in the province for the generation and 
production of electrical energy. 

(2) In each province the legislature may make laws in 
relation to the export from the province to another part 
of Canada of the primary production from non-renewable natural 
resources and forestry resources in the province and 
the production from facilities in the province for the 
generation of electrical energy, but.such laws may not 
authorize or provide for discrimination in prices or in 
supplies exported to another part of Canada. 

(3) Nothing in subsection (2) derogates from the 
authority of Parliament to enact laws in relation to 
the matters referred to in that subsection and, where 
such a law of Parliament and a law of a province 
conflict, the law of Parliament 
prevails to the extent of the conflict. 

(4) In each province the legislature may make laws 
in relation to the raising of money by any mode or 
system of taxation in respect of 

(a) non-renewable natural resources and forestry resources 
in the province and the primary production therefrom, 

and 



(b) s. 
g l.tes 

enerat· ana 
theref l.on of 

rorn 

- 2 -

faci1 • • el ities in the province for the 
ectrical energy and the production 

;~ether or, 
Part f not such author· rorn th production is exported in whole or 

betweel.Ze or pr~ ~rovince, but such laws may not 

"Primary 
production" 

and p n Product·V1.de for taxation that differentiates 
roduction l.on .exported to another part of Canada 

(
5

) not exported from the province. 
The assig express· ,. ned by the ~on primary production" has the meaning 

Existing 
powers or 
rights 

Idem 

Sixth Schedule. 
(6 ) Noth· 

any P 1.ng 
of owers or 
fo a Province 

i~subsections (1) to (5) derogates from 
rights that a legislature or government 
had immediately before the coming inlo rce of this 
section. 11 

• -

t 53. The said he follo . Act is further amended by adding thereto 
wing Schedule: 

"THE SIXTH SCHEDULE 

PRIMARY PRODUCTION FROM 
NON-RENEWABLE RESOURCES 
AND FORESTRY RESOURCES 

l. For the f 
th

. purposes of section 9~A o 
l.s Act, 

(a) production from a non-renewable resource is 
primary production therefrom if 

(i) it is in the form in which it exists 
upon its recovery or severance from its 
natural state, or 

(ii) it is a product resulting from processing 
or refining the resource, and is not a manufactured 
product or a product resulting from refining 
crude oil, refining upgraded heavy crude oil, 
refining gases or liquids derived from coal or 
refining a synthetic equivalent of crude oil; 
and 

(b) production from a forestry resource is primary 
production therefrom if it consists of sawlogs, 
poles, lumber, wood chips, sawdust or any other 
primary wood product, or wood pulp, and is not 
a product manufactured from wood."" and 

(b) b renumbering Part VI of the Constitution Act, 1980 as 
t ~II by renumbering sections TI to 59 thereof as 

Part' '
54 

to 61 respectively, and by making such other 
sec ions ' • ·n numbering as are consequential thereto. 
changes 1 



Modification 
de la Loi . 
constitution­
nelle de 1867 

Competence 
provinciale 

Exportation 
hors des 
provinces 

Pouvo:Lr du 
Parlement 

Taxation des 
ressources 

l\NNEXE 
20 novembre 1980 

con Il est p 
cernant ropose 

la Const·que le projet de resolution 
~) Par 

1
,. itution du Canada soit modifie 

Loi co ~nsertion 
des nstituti 'apr~s l'article 51 de la 

rubriquese~n~elle de 1980 qui Y est proposee, 
es -articles suivants : 

<< PARTIE VI 

MODIFICATION DE LA 
Lor CONSTITUTIONNELLE DE 1867 

52. (1) L . • 
(anteri a Loi constitutionnelle de 1867 
l I Amer. eurement designce ·sous le ti trc : l\ctc de 
- ique du N d d'f·-par l'in or britanni9ue, 1867t est mo 7 iee 
et de 

1
,ser~ion apr~s l'article 92 de la rubrique 
article suivants 

<\ Res sou re rces naturelles non renouvelables, 
ssources foresti~res et energie electrique 

_92 A. (1) La legislature de chaque province a com­
pe~ence exclusive pour legiferer dans les domaines 
suivants : 

-~) pro~pection des ressources naturclles 
non renouvelables de la province; 

£) exploitation, conservation et gestion 
des ressources naturelles non renouvelables 
et des ressources foresti~res de la province, 
Y compris leur rythme de production primairc; 

£) amenagement, conservation et gestion des 
emplacements et des installations de la 
province destines ~ la production d'energie 
electrique. 

(2) La legislature de chaque province a competence 
pour legiferer en ce qui concerne l'exportation, hors 
de la province~ destination d'une autre partie du 
Canada, de la production primaire tir~e des ressources 
naturelles non renouvelables et des ressources 
foresti~res de la province, ainsi que de la production 
d'energie electrique de la province, sous reserve de 
ne pas adopter de lois autorisant ou prevoyant des 
disparites de prix ou des disparites dans les exporta­
tions destinees ~ une autre partie du Canada. 

(3) Le paragraphe (2) ne porte pas atteinte au 
pouvoir du Parlement de legiferer dans les domaines 
vises ~ ce paragraphe, les dispositions d'une loi 
du parlement adoptee dans ces domaines l'emportant 
sur les dispositions incompatibles d'une loi 
provinciale. 

(4) La legislature de chaque province a competence 
pour prelever .de~ sommes d'argent par tout mode ou 
syst~me de taxation: 

... /2 



t<Production 
prirnaire~> 

Pouvoirs ou 
droi ts 
existants 

Idem 

I 

- 2 -
~) des 
et des ressource 
ainsi ressour s naturelles non renouvelables 
tiree 9Ue de lees foresti~res de la province, 

' a Production primaire qui en est 
!?_) des 
Prov· emplace 
el ln~e dest•m:nts et des installations de la 

ectrlque ~nes ~ la production d'energie 
' alnsl· . -Cett que cette production meme. 

e com -fait Petenc • t que la e peut s'exercer independamment du 
0 ~alite ou Production en cause soit ou non, en 

mals les lo·en partie, exportee hors de la province, 
autoriser ls adoptees dans ces domaines ne peuvent 
d~stinctioou Prevoir une taxation qui etablisse une 
tlon d•un n entre la p~oduction exportee A destina­
non expor~_autre partie du Canada et la production 

ce hors de la Rrovincc. 
(S) L'ex . -;-

qui lui pression nproduction primaire» a le sens 
e st donne dans la sixieme annexe. 

(6) Les 
atteinte paragrap~es (1) A ~5) n: portent pas 
legi 1 aux pouvoirs ou droits dctenus par la 
de 1~ atu~e ou le gouvernement d'une province lors 

entrce en vigueur du present article. 

1 ,!~~ La ~resente loi est en outre modifiee par 
Jonction de l'annexe suivante 

·I - - SIXIEME ANNEXE 

PRODUCTION PRIMAIRE TIREE DES RESSOURCES NATURELLES 
NON RENOUVELABLES ET DES RESSOURCES FORESTIERES 

Pour l'application de l'article 92A: 

~) on entend par production primaire tiree d'une 
ressource naturelle non renouvelable 

(i) soit le produit qui se presente sous la 
meme forme que lors de son extraction du milieu 
naturel; 

(ii) soit le produit non manufacture de la trans­
formation, du raffinage ou de l'affinage d'une 
ressource, A l'exception·du produit du raffinage 
du petrole brut, du raffinage du petrole brut lourd 
ameliore, du raffinage des gaz ou des liquides 
derives du charbon ou du raffinage d'un equivalent 
synthetique du petrole brut; 

b) on entend par production primaire tiree d'une 
ressource forestiere la production constituee de 
billots, de poteaux, de bois d'oeuvre, de copeaux, 
de sciure ou d'autre produit primaire du bois, ou 
de pate de bois, a l'exception d'un produit manu­
facture en bois.~» 

b) par la substitution de «Partie VII" a ~Partie VI~ de 
Ia Loi constitutionnelle de 1980, des numeros d'article 

54 a 61 aux numeros d'article 52 a 59 et par les autres 
changements de numcro qui en decoulent. 



7\NNEX 20 
November 21 , 1980 

Moved that 

The Propo sea R Canada be esolut· 
V • amend l.on r ersion of th ea by del e~pecting the constitution of 
substitutin e Propos d eting section 3 of the French 

g thereforeth~nstitution Act, 1980 and by 
vroits 
a~mocratiques 
aes citoyens 

"
3 

e following: 
Vote • Tout cit . 
fea- et est eli . oyen canadien a le droit ~e 

erales ou gi~le aux elections legislatives 
~<;1ns_rnotif vairovinciales; ces droits ne penvent, 

istinction able, faire l'objet d'aucune 
ou restriction." 

Il est propos-

l'NNEXt:_ 20 
LC 21 novcmbre 1980 

Const1.·t . c que le Projet de rr.solution concernant la 
ut1.on d 

de 
1 

u Canada soit modific par substitution, ~ l'article 3 
a version f . de ranqaise du projet de Loi constitutionnelle de 1980, 

l'article suivant 

Droits 
democratiques 
des citoyens 

"3. Tout citoyen canadien a le droit de vote et est 6ligible 

aux elections l<:gislatives ff.drralcs ou provincinles; g~~ 

groits ne pe~t, s·ans motif valable, faire l'objet d'aucune 

diS t inction ou restriction." 

The French version of 
ction 3 of the proposed 

~~nstitution Act, 1980 
at present reads as 
follows: 

l)n,it, 
dl:nmt.rillt'-luc, 
de) 1..·11u,.C'n' 

,, T t citoycn canadicn a le_ droit de ~ot_c 
J. :~ .bi aux l:lcctinns Jcg1slat1vcs .fcdc­

cl csl hgt c_ ._ lcs· cc droit nc pcut. sans 
I Oll JJrOVtnCl,I ·, • • 

ra c~ bi r -re l'objct d'aucunc d1sttnc-
rnot1r vala _c •. a1 , 1 
tion ou rcstrictton. • 

Texte actuel de l'article 3: 

(< 3. Tout citoycn canadicn a le droit de vote 
et est eligible aux elcdions legislatives fcdc­
ralcs ou provincialcs: cc droil nc pcut_, s_ans 
motif valablc. foirc l'objct d'aucunc distinc-
tion ou n.:slrictinn. >> 

p,,.,, .. 
J( 1m,r.11t~u(', 

de-, \,lll"r"' 



\tandJI 

l\NNEX 21 

1ovcc1 tl 
)~ 

Nc.>Vt!llllH!r 2), 1980 

Th Pro 
be arn Posl!ll }) 
th endcJ I ,esolut, 

c Pro )Y cl l 1.on r ther [ Posr!ll C' e Cting cst:'cctinq the C'onsti tu tion of r..:inada 
e _ 0 i: the -~~ _ _llti~~c ;~~n ~ "~~ the f'r.cnch version of 

- 0 llowi~ nnd by substitutinq 

Mandat • 
rna x i ma 1 (< 4 . ( 1 

des c ) Le mundat maximul de la Cha1nbrc 
est ctomm~nes et des assembl6cs lfgislativcs 
~r ~ c1.n<J ans 5. compter de la du tc f ixre 
t1.on e>retour des hrefs relatifs aux elec-

s generales· correspondantes.)7 

~IEXE 21 

LC" :21 novcrhre 1980 

ll est 
ronsL' pr~pos6 gue 1 - . J~ itut1on du C e ProJet de r6solution conccrnant lu 

Jlroict clc Joi .anada.soit modifi<' en remplu<;ant l'article 
, C-:inst1.tutinnncllc Jc-1980 pi1r cc qui suit: 

M.:i.nd,1t 
mu xii,,a 1 d<<4 • (1) Le m.:indnt mc1ximnl de la Chcimbrc 

es communes et des nsse~hl~es 16gislatives 
est de cinq .Jns ~ compt<•r de lil c1c1tc f.i :-Jr 
~ur le rcto11r des br<![S rcla I j f,, aux -(.·rc-c­
trons gcnc-i-ales correspondan t0_s .-;,"'> 

The French version of sub­
se~tion 4(1) of the proposed 
constltution Act, 1980 
at present reads as 
follows: 

t· 4. (I) Le mandat maximal de la_C_hambrc 
des communes cl des asscmblees lcg.1sla11ve~ 
est de cinq ans a comptcr ~c la dale_ d_u 
r.ipport des brcfs rcl:tli,fs au~ clccllons gene­
ralcs corrcspondantrs. •'/ 

Texte actuel du paragraphe4(1}: 

{( 4. (I) Le mandal ma-.;imal de la Ch:tmbrc "'""·" 
des comr~1uncs et des as~cmblccs lcgislati\·cs 
est de cinq ans a comptcr de la date du 
rapport des brcfs rclatifs aux elections gcnc-
ralcs eorrespondantcs. ) ) • 



l\NNEX 22 

November 21 , 1980 
Moved that 

The Proposed 
be amended b Resolutio 
proposed Cony ~eletingn res~ecting the constitution of Canada 
the follo~ionJA!:ct~~~ 8 of the French version of the 

.fouilles, 
perqu~s~tions 
et saisies 

l.ng: ~ and by substituting therefor 

"8 

Fouilles, 
perquis.i­
tions et 
saisies 

h11Jtl1C",. 
rcrqUl\llir>f!~,. 

les f .- Chacun a d .• .. 
l OUJ.lles 1 roit a la protection centre 

es motifs n~ es Perquisitions et les saisies dont 
so~t Pas effec~o~t Pas fondes sur la loi et qui ne 
Prevoi t." uees dans les conditions que celle-ci 

i\NNF.XE 22 
-Le 21 novembre 1980 

11 est Propose 
c • que le Projet de r6solution concernant la onstitution du c . 
de 1 . anada soit modifie par substitution, ~ l'article 8 

a version fra_ nra 1• se 11 d 1 8 de ~ .du projet de Loi constitutionne e e 9 0, 
l'article suivant . 

"8 • 
• Chacun adroit~ la protection centre les fouillcs, les 

perquisitions et les saisies dent les motifs ne sent pas fondes 

sur la loi et qui ne sent pas effectucs dans les conditions 
que b~ll~-ci pi6voit~" 

The French version of 
t ·on 8 of the proposed 

sec i 80 
onstitution Act, 19 

C nt reads as follows: at prese 

tl "hacun a droit ;i la protection contrc 
8. C. I s pcrquis1tions et le~ sa1~1<;s 

lcs fou1llc5, cl. 11'" nc ~ont pas rondc~ f I cs mo ,., · 
., ....... ~·r· I on . • ·onl r~s cffccturcs dans I • cl qu, nc s ... . 
,;ur la o1. . "uc ccllc-l'1 P' c1 o11 I, 
le~ cond1t1ons -, . 

Texte actuel de l'article 8: 

11 R. Chacun a drn,t a la protcuion cnntrc , .. ,,,,, 
lcs fr,uillcs, lcs rcrquisitions et lcs sai,ic~ .Hl'.~:~~:·' • 
,., .... ;,.~, dnnt ks mutil"s nc sont ra~ rornlcs 
sur la loi cl qui nc ~ont pas crfcctuccs dam 
le, cnnclitiom que ccllr-li prc\"oit ' 



Moved that 

The Propo 
b sea R 

ANNEX 23 

November 21, 1980 

e amenaea b esolut· 
of the y de1 _ion res . . 

• Pro etin Pecting the constitution of Cana~a 
there for th Po sea_ Con g _Parag:t1aphs 11 ( f) and ( g) of the Enqlish version 

e fol ~Utj l"'ln -" -· --. ,_-_, - • • • lnwina:~ and by substituting 
"(f) • 
once not to be . 
b for an f tried or punished more than 
(ee)n fina1 1Y

0
cfen7e of which the person has 

g to the onv~cted or acquitted; and 
Where the b7nefit of the lesser punishment 
~P~nishment for an offence of whi~h 
between th a~ been convicted has been varied 
Of senten 7 time of commission and the time - cing. 11 

-
ANNEXE 23 
Le 21 novernber 1980 

Il est prop -
C . ose gue le Projet de r6solution concernant la 

onstitution du c 
anada soit modific par substitution, aux alineas 

ll(f) et (g) de la 
version anglaise du projct de Loi constitution-

nelle de 1980, des alineas suivants 

II (f) 
not to be tried or punished more than once for an offence 

of which the person has been finally convicted or acquitted; and 

(g) to the benefit of the lesser punishment where the punishment 

for an offence of which the person has been convicted has been· 

varied between the time of commission and the time of 

sentencing." 

The English version of 
a hs ll(f) and (g) 

paragr P d constitution 
of the propose 
Act, 1980 at present 
-read as follows: 

be tried nr punished more than 
1, V) not to . 1 ; I . 

r ffence of which he or s 1c 1as once ,or an o . I ., 
f. lly convicted or ac4111ltct: anu been rna . 

to the benefit of the lesser pun1sh1_nent_ 
(.() the unishment for an offence ol 
where P he h~s been convicted has 

h• h he or s ·•· . . 
w IC • d I twccn the 1i111L· of lo1111111s-b v·1ne ,c 
_cen d the time of sentrnci11g ,, 

s1on :t!) 

Texte actuel des alinea ll(f) et 
(g): 

\((/) not to be tried or puni~hcd 111nrc th,111 
once for an off cncc of "hid, he or ,ht· ha, 
been l'inally convictetl or acquitted: ,1nd 
(g) to the benefit of the ks~l'r punishment 
where the punishment for an offence of 
which he or she h.1s been cnnvictcd h.,s 
b_cen varied between the tune of eo1111nis­
sion and the time of sentencing.;-,> 



,r,1oved that 

The Proposed 
be amended b Resolut· 

ANNEX 24 
November 21, 1980 

Act, 1980 y dele . l.on res . 
- and by tl.ng sect~ectJ.ng the Constitution of Canada 

SUbstitut·l.on 13 of the proposed Constitution 
"l J.ng th • pr 3. A . erefor the following: 

~Ceedin WJ.tness 
evl.dence ~s has the ~o is compelled to testify in any 
P7oceedin ° 9iven u rJ.ght not to have any incriminating 
91.Ving Ofgs, except sea againstthat witness in any other 

Il 

contradi ta prosecution for perjury or for the 
c ory evidence." 

ANNEXE 24 
Lo :l novcmbre 1980 

--est propose 
Constitution que le Projet de r0solution concernant la 

du c 
du projet de anada soit modific par substitution, ~ l'article 13 

Loi constitutionnelle de 1980, de l'article suivant: 

~emo~gnage 
i.ncr1.minant "13. Chacun , adroit, s'il est contraint de tcmoigner, ~ ce 

Sclf-crimina­
tion 

qu aucun temoignage . 1ncriminant qu'il aura rendu ne soit 
utilise ~ontre luJ.· - dans d'autres procedures, sauf lors de 
poursui tes " pour parjure ou pour tcmoignaqe contradictoire. 

section 13 of the proposed 
Constitution Act, 1980 at 

nt ~eads as follows: prese •J. 

,, A. witness has the right when :0111· 
13• •r t to have an, 1ncrnmnat· 

pcllcd to te5l1 Y no used to inc.ri111inatc him 
. .d nee so given . . 
Ing cv1 e . other proceed I ngs. except ,1 

or her 1_n an) cr·ury or fur the giving or 
rosccut1on for _P J II 

~ontradictory evidence. 

Texte actuel de l'ar.ticle 13: 

...._, 13. Chacun a drnit. s'i~ c~t C\111trai11t de 
tcmoigner, a cc qu'aucun \cmoignag.c incn· 
rninant qu'.il donnc nc soil utilise p,,ur l'im:ri­
mincr clans d'autrcs prnddurcs. sauf lnrs de 
puursuitcs pour parjurc nu pour lct1llJig11agc, 
cnntradictoi rcs. • 

lh.·,.l.;r.,11 ,,, 
1n,:r1m,•1,··r 



ANNEX 24A 

November 24, 1980 

Moved that 

The Proposed Resolut· . 
Canada ~e amended b ion re~pecting the Constitution of 
subsection 38(3) fy deleting all that portion of 

80 preceding paragraoh t(he Proposed constitution Ac~, 1!herefor 
the following: p a) thereof and by substituting 

Referendum 
"(3) b n 

de • Where copies of an alternative have ee 
_posited as provided by subsection (2) and , 
on 

th
e day that is two years after this Act, 

e~cept Part V, comes into forceJ at least that 
eight copies remain deposited by provinces-..: 
have, according to the then latest general 
c~nsus, combined populations of at leaS t all 
eighty per cent of the population of at h ll 
the provinces the government of Canada s a 
cause a refer~ndum to be held within two " 
years after that day to determine whe th er 



ANNEX 25 

November 21 , 1980 
Moved that 

The Propo 
be amende~ea Resolut· 
of the Pro by deleti~on respecting the constitution of Canada 
therefor t~osea C,Qn~~7agraph SO(a) of the French version 

e follow· ion Act. 1980 and by substituting 

I

" ) i.ng: . 
a la char 
9°uverneur 9: ~e Reine,· celle de 
gouverneur;ieneral et celle de lieutenant 

ANNEXE 25 
LE:!~l 11ovembre 1980 

Il est propose 
c quc le Projet de r6solution concernant la ons ti tut ion du 
50 ) Canada soit modifi6 par substitution, ~ l'alinea • a de la v . 

ersion fran~aise du projet de Loi constitutionnelle de 1980 d , . _ 
~• e 1 alinea suivant 

"a) 
la charge de Reine, celle de gouverneur general et 

cel~e- d_~ lieut_enant-,.gouverneur;" 

d immediately preceding 
The wor ~ SO(a) of the French_ . 
para~r~pof the proposed Const1.tut1.on 
versi~980 and paragraph SO(a) 
Act, tread as follows: 
at presen 

f'h11.tdu'f 

norrn.1k ii• 
Oh•fi(ll 11t• '' 

dific-ition de la c·u11,tituti<111 
''50. Toutc nlll_ t :ur lcs nucqion, suivan-

c da port,111 · ., . 
du an.1_ ' n (-i prtKcdun: viscc .,u, arll· 
tes se fail selo • 

42· 
cles 41 ou • . d. 1~ Reine ccllc~ du gou-

f •uons c .. • 
a) Jes on~ , 1 et cclles des licutcnants­
verncur gene~a 

. ·' . gouverrfeurs. 

< t:. 50. Tou,e modification de la ConstitutilHl 
du Canada portant sur lcs queslilJnS sui\'an­
tes sc fait scion la procedure viscc aux arti­
cles 41 ou 42: 

a) lcs fonetions de la Reine. cellcs du gou­
vcrncur general et cclles des licutcnants­
gouvcrncurs: /·-:-

Pn,c-1IU"c 
m1rn1.dc 1lr 
ml'11.l1r1~.llldl\ 



AMNEX 26 

November 21, 198 6 

Moved that 

The Proposed 
Canada b Resoluti Const· e amended b on respecting the constitution of 

_ itution Act, 
1
Y deleting section 59 of the proposed . 
980 and by substituting therefor the following: 

Short Title 
and 
citations_ 

"59. Th' 
Constitut· is Schedule may be cited as the 
1867 to 

1
;~~ Act, 1980 and the Constitution Acts 

togeth (No. 2) and this Act may be cited 

Titr_es 

er as the Constitution ~cts, 1867 to 1980 ·" 

ANNF.XE 26 
Le 21 novembre 1980 

11 est propose ~ue le Projet de resolution concernant la 

ConS t itution du Canada soit modific par substitution, 
_a 1' article 59 du projet de Loi constitutionnelle de 

~, de l'articie suivant 

"59 • · ~itre abrege de la prcsente annexe : Loi constitution-

nelle de 1980; titre commun des lois constitutionnelles de 

1867·il--1975 (n° 2)-et de la prcsente loi: Lois constitu-

tionnelles de 1867 ~ 1980." 

section 59 of ~he . 
roposed constitution 

~et, 19 ao at present 
~eads as follows: 

Citations 
" 59. This Schedule may be citt·d as the 
Constitution Act. /980 and the Constitution 
Acts 1867 to 1975 {No. 2) and this /\et may 
be cited tog<."lher as the Con.rri111rio11 Acts. 

/867 rn /980. ·: 

Texte actuel de l'article 59: 

f.~-59: Titre de la prcsente anne:,;e: •Loi cons- 30 T11••• 
t1t11t1?nn~·lle ,Ji, /98(); titre commun des k,is 
const1!ut1onncll_cs de IR67 a 1975 (n·· 2) et de 
la presentc loi: l.ois cu1nrir11rionnclle.1 cle 
t867 a 1980. /? 



ANNEX 27 

November 21, 19 80 

Moved that 

The Prop b osed Resol . . 
e amended by del u~ion respecting the constitution of Canada 

of Schedule It eting Column IIIof item 9 of the French version 
substituting th 0 th e proposed Constitution Act, 1980 and by 

erefor the following: 

"Loi de 1889 sur le Canada (limites de 
l'Ontario)" 

-




