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CHARTER OF RIGHTS 

summarv 

Ministers discussed the question of an entrenched 
Charter of Rights in a renewed Constitution • 

Federal Ministers favoured an entrenched Charter 
along the lines proposed in Bill C-60. Most Provincial 
Ministers believed that basic rights and freedoms were more 
adequately protected through the normal legislative process 
and common law traditions than by formal entrenchment in 
the Constitution. 

While this basic philosophical difference of 
viewpoint persisted, some progress was made in identifying 
possible means by which some if not all provinces could 
consider adhering to an entrenched Charter which included 
fundamental freedoms, democratic rights and language rights • 



CHARTER OF RIGHTS 

Introduction 

Ministers meeting at Vancouver h~d before them 
the Report of the committee of Officials which was prepared 
at the Ottawa meeting on January 11-12, 1979. They also 
had a comparative table of the rights and freedoms as set 
forth in Bill C-60 and those contained in a revised draft 
Charter circulated by federal officials as a basis for 
discussion at the Ottawa meeting. 

Discussions 

Ministers addressed the basic policy difference 
which existed between the federal government and the governments 
of most provinces on the wisdom of or need for having an 
entrenched Charter of Rights. It was the view of many 
provincial Ministers that there should be no entrenched 
Charter, particularly one as comprehensive as that proposed 
by the federal government. In their opinion, rights and 
freedoms are best protected by human rights laws enacted by 
each jurisdiction where flexibility in defining and clarifying 
rights can be maintained. Federal Ministers were of the 
view that entrenchment of all categories of rights and freedoms 
was essential for the protection of Canadians and an objective 
that was strongly supported by the public. 

A number of provincial Ministers were prepared 
to consider the possibility of entrenching three major 
categories of rights (fundamental freedoms, democratic rights 
and language rights), although with some serious reservations 
on the nature and extent of the language rights, if the 
federal government would consider limiting a Charter to these 
categories by dropping the other categories (non-discrimination, 
legal, mobility and property rights). These rights , it was 
proposed, would be left to be dealt with by ordinary 
legislation at each level of government, despite the 
recommendations of the Pepin-Robarts Report that they be in 
an entrenched Declaration of Rights. New Brunswick, however, 
felt that all categories of rights should be entrenched, and 
Ontario was prepared to see some legal and mobility rights 
included if properly worded. -: ·· 

Federal Ministers took the position that the 
federal government would want all categories of rights 
included in a Charter and entrenched at least for the federal 
level. Their preferred position was that the categories 
additional to fundamental freedoms, democratic rights and 
language rights (which would be applicable to both levels 
of governments), would also be available for the provinces 
to opt into totally or by category and with or without an 
override clause. This could be done as and when each province 
decided, as long as there was initial adherence to the 
fundamental freedoms, democratic rights and language rights. 

. . It was then proposed by a number of provincial 
Ministers that the Charter be broken into two phases. The 
first phase would deal with entrenchment of fundamental 
freedoms, democratic rights and language rights. The second 
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phase would then address the remaining categories of rights 
in the on-going process of constitutional review. Federal 
Ministers indicated that they were doubtful of the viability 
of this approach, but would take the matter under advisement 
with their federal colleagues. Some provincial Ministers 
also expressed reservations on this approach. 

Attachments: (1) Comparative Summary of Bill C-60 
Provisions and New Proposals 

(2) Ontario Proposed Constitutional Text, 
January 24, 1979 
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Comparative Summarv of Bill C-60 
. Provisions and New Proposals 

OlLL C-60 PROVISIONS (. 
/\. m,br1ental Freedoms 

1. FrecJon of thourht, conscience 
ond rclicion. 

2. l'recdor., of opinion nnd expression. 
3. Freeda~ of peaceful assembly ond 

of association. 
4. Frcl~.101,1 of press nnd other rnccli 1. 

J.imitntjon C]1use 

Those reasonn),ly jnst i finhle in n 
fr~~ nnd democratic society in 
intc,·t,<;ts of 
- pul)lic s::ifc·ty or health 
- pe~cc nnJ secnrity of pu~lic 
- rif;11t:; am~ freedoms of others . 

• OYC-rritlc Cl;n1,;e 
Konl· 

n. r ·.10cr:itic r.ic)1t:, 
1. Principles of universal suffrage 

and free and democratic elections. 
2. P.ight of citizen to vote and to 

q11nlii:'y for election in llouse> of 
Cortr:!ons or legi!'-lature ,dt.hout 
discrirninaticn based on race, 
nntionnl or ethnic origin, languag~, 
color, relirion or sex. 

3. Lind ts on r1aximurn durat.ion of llouse 
o! Commons and legislatures except 
· -, case of national emergency. C:.,. :td rer.-,ent for annual sessions of 

•• rliament and legislatures. 

limitation Clause 

On first two only: same as under 
fundamental freedoms . 
Ov:,rride Clau!'-e 
None 

C. Lepl Rights 
1. J':ight against unreasonable searches 

and seizures. 
2. Right against arbitrary detention, 

imprisonment or exile. 
3. Rights on arrest or detention to be 

told promptly of reasons therefor, 
, retain and instruct counsel 
,omptly and to remedy by habeas 
or us. 

NE\~ nRArT PT:.Ol'OS.\LS 

A. Fund~rnentnl Preedoms 

l. Preedom of conscience :,.icl rc.:U ri on. 
2. Freedom of thought, opinion n11<l 

expression, including frec.:<lo Ll 
of press and other medi;•. 

3. Freedom of peaceful assc•; .1:J y :1:-1 (1 
of association. 

J. i rn j t n ti 0 n r. l au s C' 

Those prcscribeJ by 1;11·. :1s :-:re: 
reasonably ju,-tifinble: j ,, a frc·c· 
and denocratic society i n th e 
intC"rests of 
- national security 
- public safety, ord er, h~ ~lth 

or morals 
- any rights and freedo~s of 

others. 

Override Cl;rn,;e 
None 

B. Denoctatic Ri~ht!'-
1. Consiitent with princir1~!'- uf 

universal suffra~~ anJ :r~c anJ 
democratic elections , rir.]1t o! 
citizen to vote and qu ~li{y fe r 
election in House of Co~~ons er 
legislature without un1cosc n~tle 
distinct.ion or linitnt5 ;; ., . 

2. Limit on maximu~ durati0n ~f 
House of Cornnons and 1(·".:i sl :,tur(•S 
except in case of natio~cl 
e11:err,cncy. 

3. Require~ent for annual sittin r s 
of Parliament ~nd legislature!'- . 

Limitation Clause 

None, except as built int·· first 
two. · 
Override Clau,;e 
None 

C. Legal Rights 
Right to life, liberty and security 
of person and right not to be 
deprived thereof except by due 
process of la,,, inc lulling 

l. Right against unreasonable searches 
and seizures. 

2. Right against unreasonable inter-
ference with privacy. 
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t'. . _!:•.:;:il Rirhts (Cont'd) 

t 'r,ht not to testify in any 
,cee<lings if denied counsel, 

' - . ott>ctiort agninst self-
crimination or other constitu-
tie>nal safeguards. 

S. Richt to assistance of inter-
preter in any proceedings. 

6. Ri ght to fair hearinr when rights 
of obligations beinc determined. 

7 . J!ir.ht of ~ccusc,1 to presumption 
0 f i nne>CCllt'C:. 

s. T: ir.ht o!: accusc,1 to f;,ir 11n<l 
pul,lir: hearinr, bcfol·e impartinl 
t,·ihun:il. · 

!l. r..ir.l,t of accused not to be 
,lc-1.jt>d bail unfairlr. 

u. rrotcct~on :,g:iinst ~Jl_Or, t 
L, c i " oifcnces :in<l pun1slir.icnt. 

1 . ri.-otc·ctic,n ap1inst cruel and 
u1;u;;u :.l pui·ishm .::,nt or treat1~ent. 

( 

( 

I i ~ it ~tion Clause 

Sa~e nr und e r fundamental 
frc•c:<lc;;,s. 

Over,iclc- Cl;,usc 

None 

D. Non - Di scrimination nights 

1. Rig~t to equality before the law 
and to equal protection of the 
law. 

2. Enjoyment of fundamental freedoms, 

C. Lecal R\[hts (Cont'~) 

3. Right against d~tention o~ imprison-
ment except in accor<lance ~ith 
r,rescribed laws and proco,lures .A 

4. Rights on arrest or detc:Htion t., 
be told promptly of reasons 
therefor, to rct~in anl co ~sult 
counsel promptly a1!<l t t> rc ::1t:dy 
by habe11s ce>rpus. 

5 . Rights as n person ch:iq;ccJ 1:ith 
a criminal or penal of f cn'ec 

6. 
7. 

s. 
9. 

10. 

11. 

- to be informed of sp ~ci!ic 
charr,e, 

- to be tried in rcnson ~l•lt ti1 ·-:: , 
- to presunption of ir.1:nc,·~ cc·, 
- to a fair and public h.' ;--r ;. 1: t; 

before imparti.: l t,it-1,n:·2, 
- not to l,e dc:nie:1 1, -, il unfairl;·, 
- to protection nrai11st. ex nost 

f/1 c to of fences (JJ: <l ptm~ri:. 
Protection against dou~lc jeop~rdy. 
Henefit of a lesser pc:n:ilty where 
la1i is changed . 
Protection against cruel o:- A 
inhunan treat1r: ent or pt:n .i , ',,·1::-ntW 
Ri~ht when conpelle~ to gi ¥c 
ev nee to counsel, to rrctcction 
ag .. . ,st sclf-crir.in ntici: aJ?cl tc, 
other constitutional sRfer~~rds. 
TTipht to assistance or int01prct~r 
in any proceedings. 
P.ight to fair hearinr. i: hen ri i:hts 
and obligations being detcru i,1c:J. 

Limitntion Clause 

Legal richts, except for rirht to 
life, right to counsel, protection 
against ex po~t facto la~s, 
protection against self-cr i nination , 
protection against cruel or 
inhuman punishmr.nt or treatncr,t 
and right to interpret0r, be 
overriden in tir.1es of serious • 
public emergency. Limits on p 
proceedings may be plnced in no 1 
circumstances. 

Override Clause 

Provinces coulcl opt in wit~ 
general ovrrride pt>~er. 

D. Non-Discrimination Ri,hts 

1. Right to equality before the law 
and to equal protection of the 
law without distinction or 
limitation other than one 1-:hich 

legal rights and mobility rights with-

( 
"'Ut discrimination based on race, 

tionnl or ethnic origin, language, 
lor, religion, age or sex. 

is provided by law and fnir and 
reasonable having retard to object 
of law. 

2. Exemption of laws which are in_a 
furtherance of affirmative ect:W 
programs even though they may 
discriminate, as long as discrimi-
nation is justifiable. 
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q. ~on-Piscrirnination Riphts (Cont'd) 

limitation Cl~use 

A(. 1e as under funcl:unental 
W .,ccdoms. 

Override Clause 

None 

I. '-iobllity P.lrlits 

n. Non-Discrimination r_jp.hts (Cont'cl 

Limitation Clause 

None, except as built in to 
section. 

Override CJnuse 

Provinces could opt in 1:i th 
general override po~cr. 

---------------
E. tlohiUty J:jr,hts 

1. Right of pe1son not to be arbitrarjly 1. 
exiled froR CnnaJn. 

Ri~ht nf citizen to enter, 
rc~nin in and leave Canad~. 

r.ir.ht of citi:cns to trtkc up 
resiJcncc, acquire nn<l hold property 
:rn,l pPrsue a 1 h·el ihooll, suhject to 
ln~~ of gencrnl applicntion, hut 
,:ithout discrir.1ination based on 

•·nvincc of residence or previous 
idence. · 

Linitntion Clnus~ 

S:imc as un<lcr fundamt>ntal frccdr,r.:s. 

Overricle Clau!-c> 

!\one: 

. Jpcr ty Ri p,h ts 

Right to use and enjoywent of 
property by individual, and right 
not to be deprived thereof except 
in accordance with law. 

2. Right to acquire and held property 
uithout discriraination based upon 
province of resid~ncc. 

•' 

Limitation Clau~c 

Same ~sunder fundamental 
freedoms. 

Overricle Clause 
None 

2. IUr.ht of .dtizen or "l~.:1 ,:c,i 
i.mmip·ant" to char.r.c. p1·0v j 1,cc c,f 
rc·si<lencc or to pursue li\'C·lihc,o, 
in ;mother province, st::1jcc. t0 
la1·:s of generril npplic:1 ti oi , b;: ! 
~ithout discrininntion bn!-r' 
only on province of prcscnt rr 
previous res ide1:ce. 

Limitat5on Clause 

Those prescribed by la,· as :!re 
re nsonobly justi finbl c in " frc·c 
~nd democratic societv in the 
interests of · 
- national security 
- public safety, orcer, he~ 1th 

or raorals 
- overricl.ing econor.1ic er s0ci:,J 

consider;:itions. 

Override Clause 

None 

F. Property Richts 

1. Right to use and enjoy~cnt of 
property by individuals or grour 
and right not to be deprived 
thereof except in ~ccorclance ~i t 
l~w that is fair and just. 

Limitation Clause 

1. Lnws which control or rcstrict 
use of property in public int~rc 
or for collection of taxes and 
penalties. 

2. Laws which are justi fiablc in n 
free and democratic society in 1 
interests of 
- national security 
- public safety, order, health c 

morals. 

Override Clause 
None 
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: L3nguagc Rithts 

' 

er of Parliament and lejis-
' .urcs to declare English and 
;; ench official languages of 
c~nada for all purposes declared 

• rower of Parliament and legi5- • 
lnturcs to provide for more 
extensive rights to use ~ntlish 
and frcnch. 

• Right to use English or French 
in all debates and other 
procccdin&s of Parliament or nny 
legislature. 
Statutes, records and journals of 
Parliament and legisiaturcs of 
Ontario, Quebec and New Brunswick 
to be printed and published in 
English and French, both versions 
1,1u:illy authoritative. In other 
provinces, obli~ation optional 
~ith legislatures. In Ontario, 

( 
'~tc for French publication to be 

cd by legislature. 
; . __ )1 t to use French or Enr,l ish 

1n all court proceedings at federal 
level and in Ontario, Quebec and 
).c,{ Bruns,dck. 

5. Right of witness to be heard in 
French or English (~ithout 
prejudice) in any court in Canada 
in any criminal proceeding or in 
any serious provincial penal 
proceeding. 

( r,ht of a member of public to 
.mnunicate in English or French 

~ith head or central office of any 
federal government institution, 
and with any principal offices 
thereof in areas designated by 
Parliament on basis of minority 
language numbers. 

R. night of me111ber of public to 
communicate in r:nglish or French 
~ith principal offices of any 
provincial government institution 
in areas designated by provincial 
lcr.islature on basis of minority 
language numbers. 

9. Preservation of legal or customary 
rights or privileges re use of 
languages other than English or 

C .. ench. 

G. Languai;e Rights 

1. English and French declared 
official languages of Canada with 
status and protection set forth A. 
in Charter. ,ap 

2. Power of Parliament and legislatures 
to extend the status, protection 
or use of tnr,lish nnd Trench. 

3.Rir.ht to use Enelish orfrenrh 
in debates and other procce<linzs 
of Parliament; same ri~ht in 
debates of legislatures. 

4. Statutes, records nn<l jour~als of 
Pnrliamcnt Rnd lcgislnturcs of 
Ontario, QuP.bec and l\c•1: lln1: .s1·:.cL 
to be printed and pul,lishec in 
English and l'rench, bot:i n·1 sio~.s 
eCJu:i.11)' authori tati ,·e. In other 
provinces, obligation optional 
with lc&islatures ~ith test of 
"to extent practic11blc." In 
Ontario, d:i.te for French publication 
to be fixed by legislature. 

5. Rieht to use French or Eni;U sh in-
all court proceedings at fcdera~ 
level and in Ontario, Quebrc ar.d 
Ne,, nrunswick. But with respect 
to three provinces, right to be 
provided as soGn as practicable 
and in any event not later thnr. 
five years after adoption of 
Charter. r-or other provinces, a 
similar right to greatest exter.t 
possible as the legi5latures m~y 
prescribe. 

6. Ri&ht of witness to be hearJ in 
French or English, through an 
interpreter where necessary 
(without prejudice), in any cou~t 
in Canada in a case involving an 
offence under federal ln1-: or a 
serious offence under provincial 
penal la,i. 

7. Richt of a member of public to 
communicate in English or French -
with head or central office of a 
federal government institution, 
and with any principal offices 
thereof in areas desir;n.?ted by 
Parliament on basis or ninority 
language numbers. 

8. Right of 11,cnher of p1blic to ccr -
municatc in English or French 1: i th 
the head, centrnl or principal 
offices of any provincial government 
institution, to the extent and in 
the areas as defined by the 
provincial legislature on the basis 
of practicability and necessity 
for such services. 

9. Preservation of legal or customary 
rights or privileges re use of 
langunges other than English or 
French. 
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• l.:inr.ual;!C' Rights (Cont'd) 

• Picht of minority language 
glish or French) parents who 

•
- .- Cana<l ian ci th.ens to choose 
.~noritr lan~ti,ge edtication for 

. their children in areas of province 
where it is reasonably determined 
by provincittl legislature that 
numhers of children in nny area 
wnrrnnt the provision of necessary 
facilities out of public funds. 

• Preservation of rights in the future 
of identifiable English or French 
l:rnr,unr.e communities to use of 
French or En~lish. 

~.Preservation of existing consti-
tutior.31 rights, privilege~ or 
oblig~tions respectinr the 
Trench nnd English lnnr,ua!;eS . 

• Rcpe~l of section 133 of Bi!A Act 
n11<l section 23 of Hanitohn Act 
u,,on entrenchment of Charter. 

• 

: tnt .i.on Clause 

;~m~ under fundamental 
freedo1,1s. 

O\'erride Clause 

}:one 

1. Un<l1H:~.red nights 

L. Protection of any undeclnre<l 
rights existing at time of 
adoption of Charter, including 
those of native peoples under 
Roynl Proclamation of 1763. 

-• ENFOTlCE!IENT PROVISIONS 

1. Charter provisions to render 
inoperntiv.: any law which is in 
conflict with its provisions. 

Z. !\'here no other remedy exists, 
courts empowered to grant 
declaratory, injunctive or 
similar relief where anyone 
seeks to have Charter rights 
defined or enforced . 

• 

G. Lanr,uarc Rights (Cont'd) 

IO.Right of minority lan1tunge 
(English or French) parents who 
are Cana~inn citizens to choose 
minority ~~nguagc education for 
their childrtn iti llteu af province 
,-,here it is reasonnh 1 y de te rr.iine<l 
by provincial legislature thnt 
numbers of childreh in Any orca 
warrant the provision of necessary 
facilities out of public funds . 

ll.l'reservntion of rights i11 'tl,e futur ,' 
of identi Hable Enr.l isl. or J'rc·"c h 
1:rnr,unr,e communi tiE.!i tc, use r, :-
French or I:nglish, 

~2.l'resen·ation of cxistir.r coi.sti -
tutional ri1;hts, pridlcr,cs o:· 
oblir~tions respectinc thr 
French and English lancunces. 

13.Repeal of section 133 of B:;/. A::t 
and sectio11 23 of ?Jani toh,; !,ct 
upon entrerichment o~rte~ 

Li~itation Clause 

None 

Ovcrrick C'lllusC' 

l'ione 

H. Undeclared Rights 

l. Protection of any undC'cl~rcd rifht~ 
existing at any time, includi~~ 
those that may pertain to nntive 
peoples. 

1 El,FORCF.HI:l'iT PnoVI s l o~,s 
1. Charter provisions to rcn<lc~ 

inoperative any law or adninis-
trative act which is in conflict 
with its provisions. 

2. \~ht>1·e no other effective recourse 
or remedy exists, courts empowere d 
to grant such relief or remedy 
for a violation of Charter rights 
as may be deemed appropriate and 
just in the circumstances. 
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