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Further to my memorandum to you on the CBA's submission
respecting section 13 of the Charter, I have spoken

with Mr. Tollefson on the question of protection against
et cramiindition.

We are agreed that provision should be made (a) to
protect the right of an accused not to be compelled

to testify against himself and (b) to protect a witness
who testifies (including an accused) against use of
incriminating evidence in subsequent proceedings.

As presently worded, section 13 spcaks only of witnesses
compe 1leid itol testity. Thislh doesgnot address. itselfNeEo
an accused (who cannot be compelled to testify), nor
does it address the 'real.issue in protection of incrimi-
nating statements which are not directed to witnesses
being compelled to testify but rather to witnesses

being compelled to give incriminating ecvidence when
testifying.

To accommodate these two aspects of protection against
celf-crimination the following amendments to sections
11 and 13 are suggested:

B Amend section 11 to include as (c) ''not to be
compelled to testify against oneself".

ik Amend section 13 to reqd: |
A witness testifying in any proceedilng has the

right not to have any incriminating evidence
so given used against that person 1n ﬂny_other
procceding, except 4 prosccution for perjury
or for the giving of contradictory evidence.

This would ensure that an accused, as well as any other

witness, giving testimony whether voluntarily or under
= ’ i . : a

compulsion (ie. onc who 15 obliged to answer under
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the Evidence Act) would have automatic protection
against incriminating evidence being used against
him in other procecdings.
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