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November 17, 1980

To/a.  DEPUTY MINISTER

FROM/DE: MISsS E. I. MACDONALD
Senior Counsel, Public Law

SUBJECT/OBJET: .?—'&}I}eng{n;en-ts to Resolution

Comments/Remarques” Further to my memorandum of November 14, I attach draft
. amendments to the following provisions of the Resolution:

section 4. (French.version)., .sectilon 31(2) , ssctieon 44,
and section 50.

L

e il . MacBPonalad

c.c. Messrs. Strayerk/Jordan, Berdrand, Gibson,
Tailt, Golaenberg and Mrs. Dawson and Mrs. Reed

JUS VA 7830-21-036-5336




November 17, 1980

Moved that

The Proposed Resolution réspecting the Constitution of Canada
be amended by deleting section 4 of the French version of

the proposed Constitution Act, 1980 and by substituting
therefor the following: )
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November 17, 1980

Moved that

The Proposed Resolution respecting the Constitution of
Canada be amended by deleting subsection 31(2) of the
proposed Constitution Act, 1980 and by substituting
therefor the following:

"(2) Parliament and the government of Canada
are committed to the principle of making equalization
payments to provincial governments that are unable
to provide [fhe] essential public services of
reasonable quality [referred to in paragraph (l)(Cl7
without imposing an undue burden ofi[provincia{]
taxation.

The words in square brackets are not in the Quebec
proposal but reflect the drafting changes made

in the version included in the resolution.

I think the reference back to subsection (1) is
unnecessary and makes the provision hard to

read. I would delete it. However, I would

leave in the word "provincial" before the

word "taxation". The three proposals from the
CCMC are attached hereto. f
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(a) promoting equal opportunities for the
well-being of Canadians; |
(b) _furthering econcamic development tO re-
duce disparity in opportunities for
economic well-being; and,
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Amendments

wlthout Senate

resolution

Amendments
Felratiing to
Senate

Authorization

of referendum

Computation
of period

Moved that

The Proposed Resolution r
Canada be amended b

Constitution Act, 1980

following:

November 17, 1980

especting the Constitution of
Yy deleting section 44 of the proposed

and by substituting therefor the

44 (1)

An amendment to the Constitution

of Canada, other than an amendment in relation to

a_matter referred to in paragraph 50(d) , (e) or (£f), may

be made by proclamation under subsection 41 (1)

Or Section vAse

as_appropriate, without a resolution of the Senate

authorizing the issue of the proclamation 1f, within
ninety days after the passage by the House of
Commons of a resolution authorizing its issue, the
Senate has not passed such a resolution and LE, at
any time after the expiration of those ninety days,
the House of Commons again passes the resolution.

(2)

An amendment to the Constitution of Canada

in relation to a matter referred to in paragraph 50(d),

(e)

or (f) may be made by proclamation issued

by the Governor General under the Great Seal of
Canada without a resolution of the Senate

authorizing the issue of the proclamation where

(a)

within ninety days after the passage by

the House of Commons of a resolution

authorizing its issue, the Senate has not passed
such a resolution [and if, at any time after

the expiration of those ninety days, the House

of Commons again passes the resolution]; *
(b)

of the provinces that would be sufficient, together

resolutions of the legislative assemblies

with resolutions of the Senate and House of Commons,
to authorize the issue of a proclamation under
subsection 41(1) have been passed authorizing

| and

(4)

the amendment;
(c)
| approved at a referendum by voters sufficient to

authorize the making of an amendment under
subsection 42(1).

(3)
be held
Governor

authorized by a resolution of the House of Commons made
at any time after the requirements of paragraphs (2) (a)

and
the making of the amendment has been

A referendum referred to in subsection (250 shiadil
where directed by proclamation issued by the
General under the Great Seal of Canada

(b) have been met.

Any period when Parliament is prorogued or

dissolved shall not be counted in computing the ninety

day period referred to in subsection

In view of subsection (3)
necessary and could be deleted.

{74}

and

(1)

the words 1n brackets are not
Alternatively,

they could be left in and the holding of the |
referendum could be authorized by the Privy Council.
The question is as to when the second resolution of

the House of Commons should take place.




November 17, 1980

Moved that

€solution respectj i '
Canada be amendeg by pecting the Constitution of

Matters
3 i An amendment to the Constitution of
e QUi : -
amgndmeng Canada in relation to the following matters
may be made only in accordance with a procedure

under general rescri | !
formula P cribed by section 41, 42 or 44:

' (BY) deleting paragraph 50(e) of the proposed
Constltptloq.AcE, 1980 and by substituting therefor
the following: RS

"(e) the number of members by which
a province is entitled to be
represented in the Senate, the
method of selecting Senators and
the residence qualifications of

Senators; "

(c) adding immediately after paragraph 50 (e)
of the proposed Constitution Act, 1980, the

following paragraph:

"(f)__ the bicameral structure of Parliament ik

R

+ and

(d) relettering paragraphs50(f) and (g) of the

proposed Constitution Act, 1980 as paragraphs
50(g) and (h) respectively.






