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The attached text has been prepared by

OQuébec for the purpose of specifyinag the common stand of

the provinces on the series of subjects discussed by the

Conference.

It was distributed to the provincial

delegations and discussed by the ministers on Thuredday,

September 11, and served as a basis for the discussion

by the First Ministers of the Provinces on Friday morning,

September 12,

The appendices have been added to assist

in understanding the text.

Québec Delegation

Ottawa, September 13, 1980.




DISCUSSION DRAFT

Ehe Provinces of Canada unanimouslyf agree in
/\__\,/

principle to the following changes to be made to the Consti-

tution of Canada. It is understood that these changes are

to be c03§§dered as a_glohal pa € and that this agreement

1s a common effort to come to a significant first step

towards a thorough renewal of the Canadian federation.

Natural resources

1979 Best effort draft (APPENDIX A)

Communications

Provincial consensus draft, August 26, 1980 (APPENDIX B)

Upper Chamber

Best effort draft for a Council of the Provinces, as
Rt s =P o et et b
an interim solution. (weight of vote and implementation

to be set after consensus reached on horizontal federal

powers) (APPENDIX C)

4, Supreme court of Canada

Entrenchment

6-5 at least on constitutional matters

e ™t

Alternate chief-justice

Appointment procedure, consultation & consent, (no

dead-lock mechanism) (APPENDIX D)

Judicature

Repeal of S.96

W

Constitutional guarantees (APPENDIX E)




(APPENDIX F)

Provincial draft, July 21, 1980 (APPENDIX G)

Principle of equal treatment for on-

shore and off-
Shore resources

Equalization

Manitoba - Saskatchewan draft less paragraph 3. (APPENDIX g)

Charter of rights

Fundamental freedoms

% 1)

Democratic rights ¥y all existing laws deemed valid
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Judicial rights | | — non-obstante clause
e e e,

Discrimination rights

e R - = o I ]

Official languages of Canada

Use of official languages in federal institutions &

services
A
S.133 applicable to Ont., Qué, N.B., Man.

\
\
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Multilateral reciprocity agreement to be concluded

™ ey

without delay (Bill 10l: Canada clause).

k0 Patriation
Alberta Amending Formula (APPENDIX I) for matter subject

to opting-out, with provision for financial arrangements
WVM

between governments.

Victoria formula for other matters (APPENDIX J)




Implementation of patriation delayed until unanimous

—e
approval (APPENDIX 1)

Powers over the economy

NO new S5.121 (or Saskatchewan draft) (APPENDIX K)
R____N

Part of new S%90:(2)

Preamble

Quebec proposal (APPENDIX I.)
S T

If a satisfactory interprovincial consensus is reached
in this way, it must be accompanied when tabled by an announce-
ment of the following measures: |
(1) As soon as the federal government has qgiven its
assent to this consensus, the matters will be returned

to the ministers' committee for final drafting of

the texts in their legal form.

(2) Another list of subjects must be established to be
—— e e
covered by constitutional discussions at the ministerial

level in the following months:

the horizontal powers of the federal government ;

(spending power, declaratory power, power to

act for "peace, order and good government", etc.):
£ XN -

culture;

- soclal affairs:

urban and reaional affairs:
reaional development;

transportation policy;

international affairs;

- the administration of justice.




(6)

Oof the first list.




APPENDIX 1

SUSPENSIVE PATRIATION
—_—— S RAALION

only once and yet at the same time respect

the principle of
provincial consent.

This formula would enable the British Parliament

to enact a final amendment to the B.N.A. Act with the

following effects:

a) the law would decree that the Parliament of
Westminster no longer legislates with respect
to the B.N.A. Act which is henceforth to be
amended in accordance with the amendment
formula enacted. This provision would
come into force only by proclamation of the

Government of Canada issued once 1t has been
ascertained that each of the Provinces of
Canada, as well as the Federal Government,

has approved 1it;

the same law would give i1mmediate effect to

the amendments agreed upon with respect to

W L




the matters discussed during the current

constitutional negotiations. These amendments

would come into force immediately and, obviously,

would not be subject to the Suspensive effect

of the provision respecting patriation.

The B.N.A. Acts 1867 to 1975 shall be amended as

follows - (Insert the amendments to take immediate

effect.)

The B.N.A. Acts 1867 to 1975 shall henceforth be

amended as follows :

(Insert the agreed-upon

amendment formula.)

4. This Act shall come into force the day of its sanction.

Nevertheless,

resolutions adopted by each of the ten Legislatures

and by the Parliament of Canada.




(1) (present Section 92)

Resources
J“'—h_._m-,

(2) In each province, the

legislature may exclusively
- "make laws in relation to

a) exploration for non-
renewable natural
resources in the
province;

development, exploit-
ation, extraction,
conservation and
management of non-
renewable natural
resources,K in the
province, including
laws i1n relation to
the rate of primary
production therefrom:
and .

development, exploit-
ation, conservation
and management of
forestry resources

in the province and
of sites and facilities
in the province for
the generation of
electrical energy,
including laws 1n
relation to the rate
of primary production

therefrom.

Export from the Erovince of resource

(3) In each province, the
legislature may make laws
in relation to the‘'export
from the province of the
primary production from
non-renewable natural
resources and forestry

(3)

APPENDIX A

Carries forward existing
Section 92

The draft outlines e¥clusive
provincial legislative
jurisdiction over certain
natural resources ang
electric energy within the
province. These resources
have been defined ag non-
renewable (e.g. crude oil,
coprer, iron and nickel),
forests and electric energy.
This section pertains to

legislative jurisdiction ang

in no way impairs established

proprietary rights of provinces
over resources whether these

resources are renewable or
non~rxenewable.

Provincial governments are
given concurrent legislative
authority to pass laws
governing the export of the
resources referred to above
from the province. This
legislative capacity is in




-

I'eésources in the province
and the production from
facilities in the Province
for the generation of
electrical enerqy, but

Such laws may not authorize
Or provide for prices for
production sold for export
to another part of Canada
that are different from
Prices authorized or
pProvided for production

not sold for export from
the province.

the sphere of hoth inter-
provincial and i

: This new
pProvincial legislative

capacily applies to these
resources in their raw state

and to them in their Processed
state but does not apply to

materials manufactured from

Relationship to certain laws of Parliament
________*__IL__m_*__“_______________H_mmm_

(4)

Any law enacted by the
legislature of a province
pursuant to the authority
conferred by subsection (3)
prevails over a law enacted
by Parliament in relation to
the regulation of trade ang
commerce except to the
extent that the law so
enacted by Parliament,

(4)

a} in the case of a law in
relation to the regulation
of trade and commerce
within Canada, is necessary
to serve a compelling
national interest that is
not merely an aggregate
of local interests: or

1s a law in relation to the
regulation of international
trade and commerce.

Taxation of resources

. £5)

In eaéh province, the legis-

lature may make laws in

(5)

relation to the raising of
money by any mode or system
of taxation in respect of

a) non-renewable natural
resources and forestry
resources 1n the
province and the
primary production

' therefrom; and

The cffect of this new pro-
vincial legislative respensi-
bility over trade ang commerce
diminishes the Scope but does
not eliminate the federail
government's exclusive autho-
rity over trade and commerce.
The exercise of the pProvincial
power 1is subject to two limi-
tations. First, the federail
government may legislate for
interprovincial trade if there
1s "compelling national
interest". This trigger

mechanism may apply to circums-

tances other than an emergenc
d Y

as established under the
peace, order and good govern-
ment power. Second, federal
laws governing international
trade prevail over provincial
laws in international trade,
in effect establishing a
concurrent power similar to
that for agriculture.

Provincial powers of taxation
are increased to include
indirect taxes over the
resources outlined in this
section - whether these
resources are destined in
paril. for export outside the
province. These taxes are
tlo apply with equal force
both 1n the province and
across the rest of the
country.




sites and facilities in
the province for the
generation of electrical
energy and the Primary
production therefrom,

whether or not such production
1s exported in whole or in
Part from the province but
such laws may not authorize

Or provide for taxation that
differentiates between

pProduction exported to
another part of Canada and

Production not exported
from the province.

Production from resources
—ﬁ'—_—-_%—___—

(6)

For purposes of this section, (6)

a) production from a non-
renewable resource is

pPrimary production

therefrom if

i) it is in the form
in which it exists
upon its recovery
Or severance from
its natural state,
or

it is a product
resulting from
processing or
refining the
resource, and is
not a manufactured
product or a
product resulting
from refining crude
oil or refining a
synthetic equivalent
of crude o0il; and

production from a forestry
resource 1is primary pro-
duction therefrom if it
consists of sawlogs, poles,
lumber, wood chips, sawdust
or any other primary wood
product, or wood pulp, and
1s not a product manufact-

ured from wood.

Exlstlng Powers

(7)

Nothing in subsections (2) to (7)
(6) derogates from any powers

or rights that a legislature

or government of a province

had immediately before the

coming into force of those

subsections.

In determining the sScope

of provincial legislative
powers over resources
exported from the province,
it became necessary to
define the degree to which
the resource was processed.
It is not intended to
extend provincial authority
to manufacturing but it is
intended to extend it t+o
something beyond its extract-
ian from its natural state.
Given the varying resources
covered by this section,
the wording of this sub-
section is thought to Place
the appropriate limitations
on provincial powers.

This clause ensures that any
existing provincial.
Jegislative powers found

in .92 are not impaired

by the new section.




Draft Proposal Discussed by First Ministers

LIST OF ALTERNATIVES COVERING THE
DISPOSITIONS OF SECTION 109

Option 1 MalntaZn the status guo, do not carys

forwara Section 108,

Option 2 (a)

Property in wrd23v 0 AYL Yandss

l?nds, mines, minerals and

mines, etc. royalties belonging to any
province immediately bhefore
this section comes into
effect, and all sums then
due or payable in respect
of any such lands, mines,
minerals and royalties,
belong imnediately after
this section comes into
effect to the province
Oorx are then due and payable,
subject to any trusts.
existing in respect thereof
and to any interest other
than that of the province
therein."

Option 2 (b)

Ownership *%123.1 All property
of property belonging to any province
| immediately before this

section comes into effect,
belongs immediately after
this section comes into
effect to the province,
subject to any trusts
existing in respect
thereof and to any interxest
other than that of the
province therein.”

OEtion 3

owncrship 2 s . (Nothing an
of property this act changes the
' ownership in any property
owned by Canada or a
province immediately
before the coming into
force of this Act.”

*Note: Numbering is tied in to numbering found in
BRELINC-610

- e
-

i . L
_ T Lo _— . - . -
" o -'_.' = . - R ) -, . b
gl B L m—
I LR St el e S oy
T ot oy » r ~ . s -

-~ - i = " -

e — sy

_‘h" .h"-ﬁh .- .




APPENDIX B

BEST EFFORTS DRAFT (PROVINCES)

COMMUNICATIONS

relation to telecommunication works and

undertakings in the province notwithstanding that
zuch works and undertakings connect the province
with any other or others of the provinces, extend
beyond the limits of the province, or emit signals
originating in the province beyond the province, or
receive or distribute in the province signals
originating outside the province.

The Parliament of Canada may make laws in relation
tO telecommunication works and undertakings
mentioned in sub-section (1) other than works and
undertakings wholly situate within a province.

o law enacted by the Legislature of a province or
the Parliament of Canada under this section shall
ln its pithk and substance be directed to the
disruption of the free flow of information.

Any law enacted by the Legislature of a province
under sub-section (1) prevails over a law enacted

by Parliament under sub-section (2) except a law of
Parliament in relation to:

(a) matters of a technical nature respecting
management 5t the radio frequency spectrun:

(b) <he s3pace segnent of communication satellites:

(c) regulation of Canadian broadcasting trans-
mitting network undertakings that extend
to four or more provinces, including the
re-distribution of their signals by other
telecommunications undertakings;

4
distribution of these signals by other tele-
communications undertakings;

(e) the use of telecommunication works and
undertakings for aeronautics, radio-navigation,
defence, or in national emergencies.

(5) 1In the event that the laws of two or more provinces
conflict so as to disrupt the free flow of information,
one of the provinces may petition the Parliament of
Canada to enact a law to resolve the specific conflict
and such law shall prevail.

Aot 26.




APPENDIX C

There shall be a body to be called the Council

of the Provinces.

Membership The Council shall have thirty (30) members.

Appointment The Lieutenant Governor in Council of each

Province shall appoint three members to the

Council.

Head of The Lieutenant Governor i :
delegation. in Council of each

province shall designate one member to be the .

head of that province's delegation.

Tenure of Each member holds office at the pleasure of
members

the Lieutenant-Governor in Council of his

respective province.

Qualifica- 6. (a) A member of a provincial legislative assembly
tions

may also be a member of the Council.

Subject to (a) the legislative assembly of

a province may prescribe the qualifications

for 1ts members to the Council.

Federal 7. The federal Cabinet may designate any person or

government _ . . :
spokesmen persons, including federal Cabinet ministers,

who shall be entitled to appear in and speak to
———
any matter coming before the Council.

8. (a) Each province shall have one vote On every

matter before the Council.




Ratification 9.. (a)

Of the Votes cast.

Unless otherwisge specified herein the

failure of legislation or an appointment

to receive the required majority means

that the legislation or appointment shall
not take effect.

Legislation on which the Council has made

no decision within ninety days from the time
Oof referral shall be deemed to be ratified
unless an extension of the time is made by
the federal government. Appointments on

which the Council has made no decision

within thirty days from the time of referral

shall be deemed to be ratified.

10. Matters coming within the following classes
shall be referred to the Council for its consider-

ation, debate and disposition according to section

9, namely

3

(a) The exercise by the Parliament of Canada

of the declaratory power pursuant to

section 92 (10) (¢).




(b)

(1) Laws of the Parliament of Canada initiating

general conditional grants to the provinces e
in relation to matters within exclusivel

pProvincial jurisdiction2

(ii) 3

(c)

(i) Laws of the Parliament of Canada made pursuant

to the opening words of Section 91 or actions

of the Governqent of Canada pursuant thereto,

which have the effect of suspending in whole

o

in part the normal distribution of legislative

powers between the Parliament of Canada and the

legislatures of one or more of the provinces,

except in cases where there is a state of real

Or apprehended war, invasion or insurrection.

Any measure taken to deal with real or appre-
hended insurrection will become inoperative
fifteen days after having been proclaimed unless

it is ratified by the Council.

__—“—-——“—_——______—__

provision should be limited to areas of exclusive
provincial jurisdiction or made broader.

Ministers recognize the recessity, at some
stage, of further ministerial or First Ministerial

determination of what if any fiscal equivalent
should be available to non-participating provincial

governments.

At the request of Quebec the following clause was
also considered, but Minisbkers did not reach

a conclusion:

"Laws of the Parliament of Canada

initiating payments to classes of
individuals or institutions in _
relation to matters within exclusive

provincial jurisdiction.”










APPENDIX D

BEST EFFORTS DRAFT
SEST EFFORTS DRAFT

August 12, 1980
The Suprcmec Court of Canada

Supreme Court l. There shall

be a
yf Canada Canada called general court of appeal for

the Supreme Court of Canada.

Constitution - 2. The Supreme Court of Canada shall consist of

of Court eleven judges, who shall be appointed by the Governor
General.

Eligibility e 1E))
for

appointment

A person 1s eligible to be appointed
as a judge of the Supreme Court if, after having
been admitted to the bar of any province, the person
has, for a total period of at least ten years, been
a judge 6f any court in Canada or a member of the
bar of any province.

Appointment of (2) Five of the judges of the Supreme Court shall

judges from be appointed from among persons who, after having been
Quebec admitted to the bar of Quebec, have, for a total period

of at least ten years, been judges of any court of that

province or of a court established by Parliament or
members of the bar of Quebec.

Desiynation of 4. (1) A chief justice, to be called the Chief

~.--Chief Justice Justice of Canada, shall be designated by the Governor
of Canada General.

Alternate (2) The Chief Justice of Canada shall be designa@ed for
designation single term,alternatively, from among the judges appointed u

subsection 3(2) and from among the other judges of
the Supreme Court.

Term of office (3) The term of office of a judge as Chief Justice of
Canada expires seven years after the designation has

effect or upon the judge attaining the age of retirement,
whichever first occurs.

Procedure on -~ + 5. (1) Where a vacancy in the Supreme Court
vacancy 1in occurs, the Minister of Justice of Canada shall consult wic.
court the Attorneys General of all of the provinces and shall sec.
the consent. of the Attorney General of the province
of the person being considered for appointment gas
O the appointment of that person.

‘rocedure | - (2) Where consent is not forthcoming, the Minister
w.where no of Justice of Canada and the appropriate provincial
consent Attorney General shall, together with[é person chosen by
them or if they do not agree a person chosen by] the Chief
Justice of Canada, determine the person to be recommended
LOr appointment.

Tenre of 6. (1) The judges of the Supreme Court hold office

: : . . £
i ce during good behaviour until they attain the age O

qf£1c; 2§ seventy years but are removable by the Governor General

ggu?fl on address of the Senate and the House of Commons.

salarics (2) Parliament shall provide for the salaries, allowances
1?];wancés and and pensions of the judges of the Supreme Court.

pensions of

judyes




‘itimate appellate 1.
urisdiction of appellate
JuUtt

preals with

.eave of

He§ 5 oh

The Supreme Court has exclusive ultimate
Civil and criminal jurisdiction.

preme Court lies with
Supreme Court from any Jjudgment of the
ln a province, or a judge {
thereof, in which Judgment can be had in the particulari
Case sought to be appcealed tou the Supreme Court, |

where any question involved raiscs a constitutional
1ssue.

sppeals from 2N

An appeal to the Supreme Court lies from an
Governor General

Opinion pronounced by the highest court established

In Cnunciau Ly Parliament on any constitutional question referred
refoerences to it by the Governor General in Council

Direct references 10.
Dy Governor
Gencral 1n
EOUuNCL )

Arpeals from l1l1. An appeal to the Supreme Court lies from an

pprovincial opinion pronounced by the highest court in a province

eferences On any constitutional question referred to it by the
Lieutenant Governor in Council of the province.

Parliament may make laws authorizing the Governor

General in Council to refer questions of law or fact direct
tO tne Supreme Court.

b

irect 12. The legislature of a province may make laws
wsrovincial authorizing the Lieutenant Governor in Council to refer—

~cferences questions of law or fact directly to the Supreme Court.

wldltilional 13. 1In addition to any appeal provided for by this
ppeals ACt, an appeal to the Supreme Court lies as may be
provided by Parliament.

Tainpsat taon; 14. Parliament may make laws providing for the
A1t eringec Ordanization, maintenance and operation of the Supreme
nd operation Court, and the effective execution and working of this

ol Cangit Civision and the attaiument of jts Intention and objects.

(82 gl gt i 15. The Minister of Justice of Canada shall consult
with the Attorneys General of tne provinces in rcespect of
Proposals for laws referred to in sections 13 and 14.

TRANSITIONAL

Contindation of
sSuprene Court
of Canada

X1stino immediately before
Ct under the name of the -
continued as provided in this

continvation (2) The Chief Justice of Canada and

other judges of
in office ot

the Supreme Court of Canada shall continue in office
juddges as though appointed and designated in the manner provided
: in this Act except that they shall hold office

as judgoes .
Chiel Justice until attaining the age of seventy

~five ycars
Lantinuation (3) Until otherwise provided pursuant to this Act,
af laws all laws respecting the Supremc Court of Canada and the

judges thereof that were in force immediately before

the commencement of this Act shall continue, subject to
Lh3n Act.




APPENDIX E

Appolintment of Superior, District and County Court
Judges (section 96)

At the Ottawa CCMC meeting nine provinces
supported the following proposition:

l) that a province may appoint the judges
Of its Superior, District, and County Courts
and where it exercises that power,

Provisions of s.96 of the B.N.A. Act
would not be applicable to the province; and

2) that the constitution:

a) guarantee the existence of a superior

court of general jurisdiction in each
province;

b) guarantee the independence of the
members of such courts:

C) enable a province to establish bodies
to administer the application of its laws:

d) enshrine the power of judicial review in

the superior court of general jurisdiction:
and

e) provide that there shall not be a dual
system of courts.

The representative of Manitoba while in favour
of the principles in para (2) favoured the retention
of the federal appointing power.

The federal Minister of Justice stated that,

while he recognized the difficulties caused by the
judicial interpretation of s.96 for provinces attempting
to create administrative bodies, he did not believe that
it was necessary to change the whole judicial system in
Canada 1n order to solve that problem. In his view,

the matter required further consideration.




APPENDIX F

Repeal head 2€ of section 91 -- "Marriage and divorce" .

REPG?I heac 12 of section 92 -- "The Solemnization of
Marriage in the Province''.

3. Add as new legislative authority provisions, the
following sections:

Marriage _ "l. The legislature of each province may
jurisdiction

make laws in relation to marriage in the province,
including the validity of marriage in the pProvince,

eéxcept that Parliament has exclusive authority to

make laws in relation to the recognition of a

declaration that a marriage is void, whether granted
within or outside Canada, and in relation to the
jurisdictional basis upon which a court may entertain

an application for a declaration that a marriage is

void.

Divorce - | 2. (1) The legislature of each pProvince may
provincial

jurisdiction make laws in relation to divorce in the province and

has exclusive authority to make laws in relation to

relief ancillary thereto.

Divorce (2) Parliament may make laws in relation to
jurisdiction

of Parliament divorce and has exclusive authority to make laws in

relation to the recognition of divorces, whether granted

within or outside Canada, and in relation to the

jurisdictional basis upon which a court may entertain

an application for a divorce.

Relationship (3) Where the legislature of a province enacts
between laws of ' _ :

provinces and a law in relation Lo any matter over which it has con-
'aws of

‘liament current authority with Parliament under this section,

\ﬁf
b,

that law prevails in the province over any law of Parliament

in relation to that matter to the extent of any inconsistency.

¢




Jeclaration (4) The legislature of each province may
assuming

authority declare that it is assuming authority in relation to 5

legislature,so declares, notwithstanding subsection 3,

all laws of Parliament in relation to those matters have no

effect in that province while the declaration is in effect.

Effect of 3% An order for maintenance or”cﬁétody'made
Order

in Canada has legal effect throughout Canada.

Registration 4. An order referred to in section 3 made in
ind enforcement
any province or territory may be registered in any other

province or territory in a court of competent jurisdiction anc

shall be enforced in like manner as an order of that court.

Authority to ). The legislatures of the provinces may make

make laws
laws to give effect to the provisions of sections 3

and 4 and may make laws providing for the variation and

non-enforcement of orders by reason of a change in

circumstances and, in addition, for the non-enforcement

of orders on grounds of public policy or lack of due

process of law.

—

Power of 6. Notwithstanding section [96], the legislature

legislature
to confer

jurisdiction
of superior
court judges

of each province may confer, or authorize the Lieutenant
Governor of the province to confer, concurrently or
exclusively, upon any court or division of a court or all
or any judges of any court, the judges of which are
appointed by the Governor General or by the Lieutenant
Governor of the province, as the legislature may determine,
the jurisdiction of a judge of a superior court of the

province in respect of any matters within the field of

family law."




4. Add as one of the transitional provisions, the following
section:

Continuation nyy
of existing '
laws

Except as otherwise provided in this Act,
all laws relating to marriage and divorce that are in
force in Canada or any province immediately before the
coming into effect of this Act continue in force in

Canada and that province, respectively, until such time

as they are repealed, altered or replaced by Parliament

or the legislature of the province according to the

authority of Parliament or the legislature under this

Act." *

*NOTE: The wording of this general transitional section
will need to be finalized later.




APPENDIX G

Amendment
Alternative Formulations
Regarding Inland Fisheries, Marine Plants
and Sedentary Species
ST TR O ey S S P e e v

Supported by
Nine Provinces

The Legislature of each

province may exclusively
make laws in relation to:

a) inland fisheries in the

non tidal waters of the
province:;

b) marine and aquatic plantsl

in the non tidal waters
of the province and in
tidal waters in or ad—l
Jacent to the province ;
sedentary species in tidal

waters in or adjacent to
the province:

aquaculture within the
province and in tidal
waters or adjacent to the
province that is not
included in either a), b)
Or ¢C):

(2) Notwithstanding paragraph
l(a) the Parliament of Canada
may make laws 1n relation to
the determination of total
allowable catches for androm-
ous speclies 1n non tidal waters
and their allocation between
provinces and any such law

shall be paramount.




BEST EFFORTS DRAFT

Amendment Reqarding Sea Coast Fisherics

(a) Section 91(12) of the British North America Act would be

repealed.

(b)

A separate section in the British North America Act
following terms, would be enacted.

95A (1) With respect to fish stocks adjacent to each province

(as defined in subsection (5) below), the Legislature may
make laws relative to the sea coast fisheries but any law
coverinyg those matters set out in subsection (3) shall have
effect in and for the province so long as they are not repug-

nant to any Act of the Parliament of Canada made under
subsection (2).

(2) The Parliament of Canada may make laws relative to

the sea coast fisheries but any law covering those matters
set out in subsection (4) shall have effect in and for any

or all of the provinces so long as they are not repugnant to

any Act of the Legislature of a province made under subsectio:

(1) .
(3) The matters referred to in subsection (1)  are:

fixing parameters for the total allowable catch for

stocks;

the allocation of quotas to foreign countries and the

licensing of foreign vessels;

conservation of fish stocks.
(4) The matters referred to in subsection (2) are:

fixing the level of catch within the parameters referred

to in subsection (3) (a) and the 1ssuance of quotas up

to the level so fixed;

licensing of fishing vesscls other than foreign vessels

taking fish from the residual quota;

all matters not referred to in this subsection and

subsection (3).




== continued --

The allocation of the fish stocks adjacent to each Provi
shall be determined by agreement between the Provinces

in accordance with equitable principles taking account

cf all relevant information including traditional
fishing patterns.

If no agreement can be reached within a reasonable

period of time, the Provinces concerned shall refer the

particular matter in dispute for expeditious
arbitration.




APPENDIX EH

BEST EFFORTS DRAFT

EQUALIZATION AND REGIONAL DEVELOPMENT
—_— s ViNAL ULRVE LU NENT

Governments of Manitoba and
Saskatchewan Proposal
(including Quebec's Proposal)

96 (1) Without altering the legislative authority
of Parliament or of the legislatures or of the
rights of any of them with respect to the exercise
of their legislative authority, Parliament and the
legislatures, together with the Goverrment of
Canada and the Governments of the Provinces, are
camitted to

(a) pramoting equal opportunities for the well-
being of Canadians;

(b) furthering econamic development to reduce
disparity in opportunities; and,

(c) providing essential public services of
reasonable quality to all Canadians.

(2) Parliament and the Govermment of Canada
are further camitted to the principle of

making equalization payments to ensure that
provincial governments have sufficient revenues

to provide reasonably camparable levels of
public services at reasonably camparable levels

of taxation.




APPENDIX 1I

BEST EFFORTS DRAFT
—_— 0 URAFT

thirds of the

provinces representing at least fifty percent of the popula-

tion of Canada according to the latest general census.

(2) Any amendment made under sub-

(a)

section (1) affecting:

the powers of the legislature of a province to make

laws,

(b)

the rights or Privileges granted or secured by the

Constitution of Canada to the legislature or the

government of a province,

such amendment by resolution.

A proclamation shall not be issued under Section 1 before
the expiry of one year from the adoption of the resolution
initiating the amendment procedure thereunder, unless the
legislative assembly in each province has previously

adopted a resolution of assent or dissent.




Amendments to the Constitution of Canada in relation to any

Provision that appliles to one or more, but not all, of the

Canada when so authorized by resolutions of the Senate and

Housc of Commons and the assent by resolution of the Legis-

Slative Asscembly of each Province to which an amendment

applies.

An amendment may be made by proclamation under section 15

3 or 9 without a resolution of the Senate authorizing the

1ssue of the proclamation if within ninety days of the

passage of a resolution by the House of Commons authorizing

1ts issue the Senate has not passed such a resolution and
at any time after the expiration of the ninety days the
tlouse of Commons again passes the resolution, but any
period when Parliament is prorogued or dissolved shall not

be counted in computing the ninety days.

. The following rules apply to the procedures for amendmeht

described in sections 1, 3 and 9

1) either of these procedures may be initiated by the

Senate or the House of Commons or the Legislative
Assembly of a Province,

a resolution of authorization or assent made for the purposes

of this Part may be revoked at any time before the issue of
ea;mockmathxlauﬂxnimaicminmenuxltolafit,

a resolution of dissent made for the purposes of this Part

myberevokedatulytmehetoreoratteru'emmotq_
proclamation.

6. The Parliament of Canada may exclusively make laws from
time to time amending the Constitution of Canada, in
relation to the executive Government of Canada and the

Senate and Housc of Commons.




7. In each Province the Legislature may exclusively make laws

1n relation to the amendment from time to time of the

Constitution of the Province.

8. Notwithstanding sections 6 and 7,the following matters may

be amended only in accordance with the procedure in section Lk}

l) the office of the Queen, of the Governor General and of
the Lieutenant-Governor,

2) the requirements of the Constitution of Canada respecting

yearly sessions of the Parliament of Canada and the Legis
tures,

the maximum period fixed by the Constitution of Canada
for the duration of the House of Commons and the
Leglslative Assemblies,

the powers of the Senate,

the number of members by which a Province 1s entitled to

be represented in the Senate and the residence qualifica-
tions of Senators.

the right of a Province to a number of members 1in the
House of Commons not less than the number of Senators
representing the Province,

the principles of Proportionate representation of the
Provinces in the House of Commons prescribed by the
Constitution of Canada, and

8) the use of the English or French language.




9. 1) No amendment to section ] of this Part, this
section, or to any provision in the Constitution
with respect to the procedure for altering pro-
vincial boundaries shall come into force unless
it is authorized in by resolutions of the Senate
and House of Commons and assented to by resolution
of the Legislative Assemblies of all the provinces.
2) The procedure prescribed in section o of this
Part may not be used to make an amendment when
there is another provision for making such
amendment in the Constitution of Canada but,

subject to the limitations contained in subsection
(1) of this section that procedure may none-=

theless be used to amend any provision for

amending the Constitution.

The enactments set out in the Schedule shall continue

as law in Canada and as such shall, together with this

Act, collectively be known as the Constitution of

canada, and amendments thereto shall henceforth be

made only according to the authority contained therein.




APPENDIX J

CANADIAN CONSTITUTIONAL

CHARTER




PART IX

AMENDMENTS TO THE CONSTITUTION

Arta 49, Amendments to the Constitution of Canada may

from time ¢to time be made by proclamation issued by the
Governor General under the Great Seal of Canada when so

authorized by resolutions of the Senate and House of

Commons and of the Legislative Assemblies of at 1least a
majority of the Provinces that includes

(1) every Province that at any time before the
issue of such proclamation had, according to
any previous general census, a population of at

least twenty-five per cent of the population
of Canada;

at least two of the Atlantic Provinces;

at least two of the Western Provinces that
have, according to the then latest general
census, combined populations of at least fifty

per cent of the population of all the Western
Provinces.

Art. 50, Amendments to the Constitution of Canada 1in
relation to any provision that applies to one or more, but
not all, of the Provinces may from time to time be made by
proclamation issued by the Governor General under the
Great Seal of Canada when so authorized by resolutions of
the Senate and House of Commons and of the Legislative
Assembly of each Province to which an amendment applies.

Art. 51. An amendment may be made by proclamation under
Article 49 or 50 without a resolution of the Senate
authorizing the issue of the proclamation if within ninety
days of the passage of a resolution by the House of
authorizing issue the Senate has not passed

me after the expiration of

of Commons agailn passes the

resolution, but any period when Parliament is prorogued or

dissolved shall not be counted in computing the ninety
days.




by
Or the House of Commons or the
Legislative Assembly of a Province;

4 resolution made for the Purposes of this Part

may be revoked at any time before the issue of
@ proclamation authorized by 1.t.

The Parliament of Canada may exclusively make
time to time amending Constitution of

in relation to the executive Government of Canada
and the Senate and House of Commons.,

Art. 54. In each Province the Legislature may
exclusively make 1laws 1in relation to the amendment from
time to time of the Constitution of the Province.

ArXtes 35, Notwithstanding Articles 53 and 54, the

following matters may be amended only in accordance with
the procedure in Article 49:

(1) the office of the Queen, of the Governor
General and of the Lieutenant-Governor;

(2) the requirements of the Constitution of Canada
respecting yearly sessions of the Parliament of
Canada and the Legislatures;

(3) the maximum period fixed by the Constitution of
Canada for the duration of the House of Commons
and the Legislative Assemblies;

(4) the powers of the Senate;

(5) the number of members by which a Province 1is
entitled ¢to be represented in the Senate, and
the residence qualifications of Senators;

the right of a Province to a number of members
in the House o0of Commons not 1less than the

number of Senators representing the Province;




the principles of proportionate

representation
of the Provinces in the

House of Commons

prescribed by the Constitution of Canada; and

(8) except as provided in Article 106, the

requirements of this Charter respecting the use
of the English or French language.

Art. 56. The procedure prescribed in Article 49 may not
be used to make an amendment when there is another
pProvision for making such amendment in the Constitution of
Canada, but that procedure may nonetheless be wused to
amend any provision for amending the Constitution,
including this Article, or in making a general
consolidation and revision of the Constitution.

ATt. 57, In this Part, "Atlantic Provinces" means the
Provinces of Nova Scotia, New Brunswick, Prince Edward
Island and Newfoundland, and "Western Provinces" means the

Provinces of Manitoba, British Columbia, Saskatchewan and
Alberta.




APPENDIX K

ECONOMIC UNIO

—— W

(SASKATCHEWAN PROPOS AL)

121. (1) Without altering the
legislative or other
authority of Parliament
Oor the legislatures or
of the Government of
Canada or the
gqgovernments of the
Provinces or the rights
of any of them with
respect to the exercise
of their respective

legislative or other
authority:

(a) Parliament and the
legislatures,
together with the
Government of
Canada and the
governments of the
Provinces, are
committed to

(1) the maintenance
and enhancement
of the Canadian
economic union,

the movement
throughout
Canada of
persons, goods,
services and
capital without
discrimination
by Canada or
any Province,
by law or
practice, in a
manner that
unjustifiably
impedes the
operation of
the Canadian
economic union,
and

the harmoniza-
tion of federal
and provincial
laws, policies,
and practices
that affect the
Canadian
economicC union;
and

(b) pursuant to the

commi tments
specified in clause

(a), the Government
of Canada and the
governments of the
Provinces are
‘committed to the
ongoing, systematic
and co-operative
review by them of
the operation of
the Canadian
economic union.




APPENDIX L

DOCUMENT: 800-14/081

In accordance with the will of Canadians, it is the will of

the provinces of Canada, in consort with the federal goverrment, to remain

—

freely united in a federation, as a sovereign and independent country, under

the Crown of Canada, with a constitution similar in principle to that which

has been in effect in Canada:

THE FUNDAMENTAL PURPOSE of the Federation is to preserve and

pramote freedam, justice and well-being for all Canadians, by:

PROTECTING individual and collective rights, including

those of the native people; *

ENSURING that laws and political institutions are

founded on the will and consent of the people;

FOSTERING econamic opportunity, and the security and

fulfillment of Canada's diverse cultures;

REQOGNIZING the distinctive character of the people

of Quebec which, with its French-speaking mm

constitutes one of the foundations of the Canadian

duality;

CONTRIBUTING to the freedam and well-being of all

mankind.

mE - e e s e

This phrase i1s subject tc acceptance by

the native leadership.
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