SECRET
December 15, 1980

MEMORANDUM TO MINISTERS FROM MINISTER OF JUSTICE
_-—____—_-_-_\_—_———___

RE: POSSIBLE AMENDMENTS TO PROPOSED
RESOLUTION ON CONSTITUTION OF CANADA

SUMMARY OF PRINCIPAL ISSUES AND PROPOSALS
—_— ot So9r B0 AND PRUFUSALS

CHARTER OF RIGHTS AND FRELEDOMS
_— o oo SV TRELVUUMS

Ministers are requested to determine whether the le

general limitation clause should be retained in E}

section 1. If it is retained, it is recommended Hﬁg/ff

that the wording remain as follows: ""'subject ;

only to such reasonable 1limits prescribed by law
emonstrabl ustitiablesilinga

emocratic society". PP .

It 1s proposed that the government not advance
an amendment to section 2 to separate freedom \/f
of peaceful assembly from freedom o assoclation,
€ prepared to accept such an amendment 1
moved in Committee. (p.3)

It 1s proposed that the government not advance
an amendment to section 10 to add the right to '
be informed of the right to retain and instruct

counsel, but be prepared to accept such an
amendment 1f moved in Committee. (p.3)

It 1s proposed that the government move an amend- x/
ment to section 11 to add the right of an accused
not to be compelled to testify acainst himselrf.

p.4

[t is proposed that the government move an amend- FZ
ment to section 13 to broaden the scope of protection

It is proposed that Ministers consider alternatives

to the present wording of non-discrimination rights,

approve an amendment to section 1 N _
. broaden the protected grounds of non-discrimination

(™ through a so-called "open 1ist" approach.

It is proposed that Ministers examine the question
institutional language rights to

12
of extendin
@ﬁ#“”i AV’ Ontario and that they agree not to su
of such rights on Ontario. pp.7-8
8

It is proposed that latter part of scction 20 be
further amended to requirc federal offices to

ﬂﬂwM'J ﬁlwdﬁ provide services in both official languages eithen

where there is a significant demand or where 1t 1S
reasonable that such serviCes




bY.dTO. ing the reference I : \
and_giﬁgly referrfﬁg o ”fﬁg educational facilities" //

: TOV1S] :
minority Tanguage InStricticeh ovision out of public funds of

. (pp.8-9)

It 1s proposed that the
government mo "
ment that would delete section 26 denginan amend

* . . . — 1 \g /
admissibility of evidence rules. (oD gglg%th the %/’

It 1s proposed that Minister : _
- S € -
in the Charter an inter ehga el o U0 TR

: pretive claus : wL_
the preservation and en X, Sl Uiitfﬂf

_ L hancement of the dj
cultural heritages of Canadians. (Pp-lﬁ—igﬁrse

It 1s proposed that the government not advance any

amendment respecting the right of an ac d J
tried in his offig{%l 1angﬁ%ge. _(p.llTFuse to be

It 1s proposed that the government oppose any amend-
ment to i1nclude property rights in tEg Charter,'Eﬁij
be prepared, if strongly pressed, to accept an
amendment to provide for procedural fairness in
the deprivation of property rights. (pp.11-12)

It 11S proposeq that the government opposec any
amendment to include a right to privacy or access

to government documents in the Charter. (p.I17)

It 1s proposed that the government ogpose'an J
amendment to include a right to legal aid 1in

criminal cases in the Chatters  pp.12-135)

INTERIM AMENDING PROCEDURE

alternate means of proposing alternatives to the
Victoria amending formula (either by governments
2t both levels or legislatures at both Ievels)
are set forth. (p.]&) |

Draft amendments to section 38, respecting the L?WU’

Draft amendments to sections 40 and 46, providing mwiiﬁfﬁ

for recommendatory federal-provincial referendum gﬂﬁ?fbﬂﬂ

~ules commissions and for time limits on their
establishment and reporting are set forth for

consideration. (pp.13-14)

PROCEDURES FOR AMENDING CONSTITUTION

It is proposed that sections 41(1)(b)(ii) and (111)

; TN e
ed’ ‘tO clard the descrlptlon_of the
it - rovinces

18.
. — L] C)Lt
ulation requirements 1n ?he Western _//f
?;w@ klp#JWﬁfggg qf 7 constitutional amendﬁgnt. (p.14)

approval o

19. It is proposcd that section 42 be amended to add

a requirement of regional majority VOtes toftﬁe “ﬁ)
Sther requirements necessary 101 approvaé of a ﬁf//
‘MWJA*& constitution amendment by way ot referendum.

(pp. 14-15)
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Cmnsideyatimn ig given to the difficulties that
would likely arise if the provinces were granted

the power to require a national referendum under

section 42, or if the First Ministers Conference p@ .
were to be made a part of the "deadlock" breaking ////
process. (p.1l6)

A draft amendment is included to reflect the
decision by Cabinet not to provide that amending
procedures involving amendments affecting one

or more but not all provinces could only be
changed by unanimous consent. (p.16)

dU? Al b G b

NATURAL RESOURCES JURISDICT1ON

Advice is provided with respect to the provincial
indirect taxation power, the rate of primary
production and the federal jurisdiction over

forestry management as these relate to the proposed
amendment on natural resources. (pp.17-18)






