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October 14, 1981 

NOTE FOR THE PRIME MINISTER 

This is the revised proposal 

you asked for. Changes are 

underlined or sidelined in 

red. 

Michael J.L. Kirby 
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the date the measure is approved by the Senate 
under the terms of the present special order of the 
Senate. 

5. Negotiations on the final amending formula would 
be conducted in conjunction with, and on the same 
time frame, as the negotiations provided for in 
paragraphs 3 and 4. 
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October 14, 1981 

(Modifications from October 13 
version of this memo are sidelined 
or underlined in red) 

Proposal (Referendum) IJf ~/-w-' ~ ~f6,, ~ u:;:d. J 

Throughout this paper~ means the resolution~ 
currently before Parliament; "proposal" means the 
compromise offer outlined in this paper that the 
Prime Minister might put before an FMC on October 20. 

This paper reflects a one year negotiating period. 
It is recognized that a two year negotiating period 
remains an alternative. 

1. Patriation and amending formula provisions of the 
measure would come into force as per the terms of 
the measure, except as to a timing change referred 
to in paragraphs 4 and 5 for the commencement of 
the negotiation period to achieve a final amending 
formula and a reduction of that period from two 
years to one year. 

2. Official languages provisions, which are applicable 
only to the federal authority and New Brunswick, 
would come into force on proclamation following 
adoption at Westminster. ~ ~k-J.~~ 

l
. The Charter (~"'Bce2t official language provisions), ~ 

aboriginal rig ts, equalization and natural resources 
provisions would be postponed in their coming into '-> ~ ~~~­
force~ ~!;~; _:or federal-provincial 3-egotiation 
of the1. • l,., eJJ)~ ~t:a-~ ~~ .,.d.;,.. ~ ? 

4. Negociations referred to in paragraph 3 would be 
among the federal and provincial governments (and 
the native peoples on aboriginal rights) and would 
continue for a maximum period of one year from 
the date the measure is approved by the Senate 
under the terms of the present special order of the 
Senate. 

5. Negotiations on the final amending formula would 
be conducted in conjunction with, and on the same 
time frame, as the negotiations provided for in 
paragraphs 3 and 4. 
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6. If, at any time during the negotiati n period a 
text.of all the provisions under n otiation ' 
prov7ded for in paragraphs 3 and 4 were approved 
unanimously by ~irst Ministers, any modifications 
necessary to bring the text of the measure into 
~onformity with the approved text would be adopted 

n the ~anner provided in Clause 37 (the formula 
f making amendments during the unanimity period) 

effective simultaneously with the proclamation 
of the provisions under negotiation. 

If, at negotiation period, a text 
of all the pro ions under negotiation provided for 
in paragraphs 3 an were not approved unanimously 
by First Ministers, issue of whether or not 
those provisions should be proclaimed would be put 
to the people of Canada in a referendum. Changes to 
individual provisions agreed to during negotiations 
could be implemented following the referendum and 
proclamation of the unmodified text by way of the 
adopted constitutional amending formula. 

8. If proclamation is approved in the referendum by: 

- a majority of the people voting in Canada, 
- a majority of the people voting in Quebec, 
- a majority of the people voting in Ontario, 
- a majority of the people voting in two of the 

four Atlantic provinces, 
- a majority of the people voting in two of the 

four western provinces, 

then the provisions forming the basis of the referendum 
would be proclaimed. In any other case, the authority . • 
to proclaim the provisions would not be exercised andrt-.J~~ 
would be treated as spent. 

9. In the event that a consensus among First Ministers 
in favour of this pr'oposat"""is reached at the FMC on 
October _3..Q.th, the Prime Minister will endeavour 
to obtain unanimous agreement in the House of Commons 
and Senate to amendments to the measure to provide 
authority to implement the proposal. 
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10. ~n the event th~t a consensus among Fi t 
in favour of this proposal is not reache 
on October 20th, the Prime Minister might n etheless 
endeavour to obtain unanimous agreement in th 
of Commons and Senate to amendments to the mea 
to provide authority to implement the proposal. 

11. In the event that the unanimous agreement referr 
to in paragraphs 9 and 10 is not obtained, the Huse 
of Commons and Senate would be invited to approve 
the measure without change. On approval the meas re 
would be sent to Westminster. At the earliest 
feasible time and prior to proclamation, a~ r solution 
to provide authority to implement the proposal ould 
be introduced in Parliament. Provinces would be given 
until May 1st, 1982 to adopt equivalent resolutions 
to the new resolution. If resolutions were adopted in 
Parliament and all legislatures the proposal would be 
given effect under Section 37_o the_measure. If 
resolutions were not adopted in arliament and all 
legislatures, the measure woul be proclaimed without 
modification after May 1st, 1 82. 




