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/A· .!.!?.lad fisheries 

;~. Ther is a g c c 
1inland fis eries s ou cl be .. ra s 

fost pro inces, ho e · • ag ee 
,of co cur re cy for s l o and ~ i 
rhabi ta involves o h fresh ·a e 
1Sco ia, howe er, tins e f 
11 ave exclusiv jurisdicti 
'hat jurisdiction o r h 
;P rovj nciaJ. 

I ~1 . . 
1 1,ar1ne F s er·cs 
I 

1 Newfoundland.su port concurr n h 
,specified areas of paramountcy or 
rmen t. The jurisdiction of c pro · · nc 
lfleets ra h r than to geograp ·cal r I 
1 

All rovinces xccpt for .c. nnd 
:agr ed to submit the 'ewfound and dr ft 
1as b ing "worthy of conside a on y ov 
,basis for c nsensus." 
I 

I ova ~cot ia o oses a rans fer of j uri die ion, u 
1, ould su port the f deral sugges ion of man ato-ry consul 1tion. 
I 

1 
P.E.I. and 'e, Brmis •ic· appear o suppor a form of 

'concurrent JurisJiction 1th a strong federal role; h y 
,also support the idea of .andatory consul a ion. 
I 

1 Que bee formally upports excusi ve pro i cia j ris-
ldiction bu appear to e ·il lin to go a ong • t the 
l~ewfoundland position. 
I 
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Inland Provinces are giving support to the concept 
of concurrent Jurisdiction basically along the lines 
proposed by Newfoundland. 

B.C. supports exclusive provincial jurisdiction. 

2. The evolution of the provincial positions does not 
really represent much progress from the federal point 
of view. 

3. The remainder of this memorandum is highly conjectural, 
partly because the provinces spent much of the time caucusing 
among themselves during the July meetings and this procedure 
tended to limit the extent to which the attitudes of the 
various provinces were made apparent. 

My appraisal of the objectives or mandates of the 
various CCMC Ministers is as follows: 

Newfoundland There is no doubt that Newfoundland has 
a definite obJective of obtainin¥ a significant measure of 
concurrent jurisdiction over marine fisheries. Inland 
fisheries are of little interest to this province. 

Nova Scotia's main objective is to prevent the adoption 
of any form of provincial jurisdiction which might affect 
the mobility of the wide ranging Nova Scotia trawler fleet. 

New Brunswick and P.E.I. are probably both seeking an 
: essentially cosmetic form of provincial jurisdiction, and 
: would wish the federal government to be the principal 
: decision-maker in this field. 

Quebec is probably looking for, at a minimum, a form 
: of jurisdiction that would give formal constitutional status 
: to the jurisdiction they now exercise under the 1922 
; Agreement. 

. The Inland Provinces are clearly attempting to give 
: moral support to the coastal provinces on this issue for 
: political reasons. We would surmise, as well, that they 
!would like to take over inland fisheries_manage~ent not 
: only to formalize their control of the fishery ~tself b~t 

I

: to minimize the role of the federal government in the field 
(!of environmental management. 

: B c no doubt also feels strongJy about minimizing the 
: role of the federal government in environmental management, 
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per~aps more so than any of the other provinces On marine fisheri th . . 
rel t d es, eir extreme position is probably 

•• n ta e to broader strategic considerations and general 
.:.t~e~ral resourc~ po~ici~s~ a1:-d we would guess that 
• r actual obJect1ve~1n this area is in fact much more modest. 

4
• ~praisals as to Fallback Positions: 

Newfoundland. My guess is that Newfoundland's 
botto~, line mvoTves some form of provincial role in 
the licensing process - particularly in the selection of 
licensees. As well, they will probably require some 
sort of formal role in determining the allocation of 
quot~s to the various groups of fishermen within the province. 

Nova Scotia's fallback position is of course defined 
in terms of how far they could move in the opposite 
direction. In my opinion they could accept any form of 
concurrent provincial jurisdiction that does not involve 
Newfoundland control on the access of Nova Scotia trawlers 
to the Grand Banks or the Labrador Sea and which leaves 
all the Basic decisions on the con_ervation of stocks within federal hands. 

P.E.I. and New Brunswick have little practical 
interest in obtaining Jurisdiction, and presumably might 
regard a powerful_role for Newfoundland as a threat. I 
would guess that at the end of the day these provinces 
could probably accept something very close to the federal 
mandatory consultation approach. 

None of the above provinces have much real interest 
in the inland fisheries question. 

Quebec can probably go along with something very close 
to what was described above as the Newfoundland bottom line. 

The provinces in general probably d~ not attach crucial 
importance to the inland fisheries question. 

B.C. could probably accept~ verf mod~st form of 
provinclal jurisdiction over marine fisheries. 
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A.~ 

1.~ 

CONFIDENTIAL 

~ • Th i s , o f c·o . •· 

fisheries it Urse, ls the most important aspect of th 
of ronJ·or 1·ntem, a

nd 
for the r.t1st C:ot1st provinces, the- soJe ere st. 

There is no . . . . 
Probably the rrovinciaJ consensus on this issue. Newfoundland i 
jurisdicti Province that attaches the most i~ortance to provincia 
deveio ea on over sea coast fisheries, and that province has 
With t~e fadcomplex Proposal for concurrent jurisdiction 
res t e eral Government exercising paramountcy with 
tio;ec to a number of important matters incJuc1ing conserva-

• ana international relations and the provincial Govern-ments exerc· · ' 
J-i • ising paramountcy with respect to matters of 
l ' manly loca 1 concern. The f/ wfoundJ and nroposaJ was 
a tta che d as a "best efforts" draft to the cO: .. mi ttee Chairman• s 
report to the CCMC, and all provinces except for Nova Scotia and B. C 
agreed to submit this draft to their governments for consideration. 

Nova Scotia opposes a transfer of jurisdiction; and B.C. 
and ~uebec favour exlcusi ve provincial jurisdiction. New 
Brunswick and P.E.r. do not have a clear position, but appear 
to lean toward some form of concurrency with a strong federal 
role and mandatory consultation. The in I and provinces a re 
giving support to the concurrent jurisdiction option. 

Tl1e fc dera I Gove r,,;men t opposes ,mr trnn s fer of j uris diction 
over marin fisheries, largely because of the interprovincial and 
international aspects. It would, however, entertain the concept 
of mandatory consultation and agreed to forward to the Chairman 
of the Committee of Officials a written proposal embodying this 
concept. This paper, which should be rendy for transmittnl 
very shortly, involves two elements: (a) a simple constitutional 
clause requiring consultations between governments on fisheries 
management and related sectors within provincial jurisdictim .. 
(eg. fish processing and Infrastructure); and (b) federal-provincial 

agreements to flesh out the mechanisms and procedures for such conslultations. 

2. Aquaculture and Sedentary Species 

There was also an explor~tion during_the_Ju~y 1;1ee~ings of 
the option of givin~ the_prov1nces exclu~1ve Jur1sd1ct1?n over 
"fish farming" and 1mrnob11e coastal species such as. marine ] t Clams and oysters. TI1c fcc1era] representatives ex-
p an s, k . } . t . ( .. de 1 )resscd a willingness to loo Dt t.11s op ion pro~1_. c 
I • • l 1·urisc1~ctjon were rcstncte( ton spce1f1ed provrncrn , . • . , c sc 1 
Jistance from shore) aJthough re~crvut1ons were cxpr s c 

~bout its workabil i tr. TI1e prnvinccs gener:111 y appear to 
support this proposal. 
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• f:- "best effort"'" . 
Off1c1a.1s refJectin·"' draft was rrepnrc:d hy thC' Committee of 

n a transfer of • g_ 
th

c degrt"c of J)O~sil)Jc .inrccmcnt reached f • J ] lly l · l. · t, 
ls 1eries. This d sc.ict1on over the. c species and inland 

3.~ 
Taft was attached trr-the Chairman's report. 

,, • 1 D1:Jring the .Jt1Jy talks the fet'c1al l'1'ernment c.·presscd u w1 ingness ·o . l ' 
cxclt • ~ • • L • co7:s1cer transferring to the provinces 
s JS.1vc Jllrischct1on over most inLmc fisheries, although 

ome reservations about the workobilitv of a provincial regime 
we re e xp re s s e d and n o de fin i t e o ff e r "''; s m c1 de . Th e fe de r a l 
representatives a]so stated thnt in the event of such :1 

transfer of jurisdiction, th~rc ;oi,J ,1 have to be an exception 111 
t0e_case of saJmon and similar "cljadromous''species; and some 

prov1s1on_wou]d have to be made for thC' protection of the environ­
ment, native food fjshcries, ,1ncl the control of fish oiseases. 

'Ilic provjnccs n11 :ippc.ir to support the principle of :1 

transfer of exclusive jurisdiction. ~:ost or them would agree 
that the federal Government sliould hiivc n J imj tcd form of con­
current juriscJictj n over snJmon in fresh Hater areas, hut 
n.c. has held out for excJusjve provh1ci.1l jurisdiction over 
saJrnon and l\ova Scotin fc1vours exclusive fecieral jurisdiction 
in this respect, On the environmental and native rights issues, 
the discussion did not reach a point where provincial views 
could be clearly discerned. 

B. 13ackground 

·n1e native fisheries and environmC'ntal implications of a 
transfer of jurisdiction to the provinces have not yet heen 
discussed in detail, and could prove to be troublesome issues. 

Some discussions with native rights experts within the 
federal Government have been held. WhiJe :1 final position has 
not vet been reached, thC' current think:ing is thnt the new 
cons1:itutional Act wonld inclnrle a guarantee of native fooc' fishing 
dµJ 1ts a Jong the' l inC'~ of the clr111sC's contn inccl in the 19'.)0 
fhitun1] .Resource Trun'.;rcr J\i_:rcemcnts wjth 1ht• rrairic ProvincC's. 
This gunnrntcc' wou]d be subject to rrovincin1 ,·~gulatory control 
only to tl1e extent ncccssDry to ens11re conservation of the 
resource. 

We are advised by officials of the Department of Indian 
and Northern Affairs that this could be a very sen~itive. 
political issue in terms of the Government's relations with the 
Indians. 
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With respect to the envi ronmen1" 1 i sst1e, tJ, in lanrl fisheries 
power is now •n important source of f•deral jurisdiction over 
water ma':agemcn t, al though twu reccn t .S.upreme Court , ecisions 
have de fin d this power as one that must he strictly re la ed to 
fishery management purposes. the question therefore arises as 
to whether some environmental authority should be specifically 
reserved to the federal Government in 1hc event that inland 
fisheries jurisdiction is transferred. Discussions have een 
he Id_ "i th officials of the Department of the rsvrionment, and th~f 
preliminary view is that there should be a specific reservation 
federal jurisdiction over "fish habitat" management in waters 
shared With the United States or by two or more provinces, so 

b" f last 
that the fed ral Government coulrl act as a~ ar lter 

O 
· 

11 

"fish 
resort in disputes between nations or provinces. As we • The 
habitat" authority would be retained over salmon 

st
reams· is 

issue w1·11 however be studied further before a ~ositionf 
• • • • issue o some developed for the Au~ust 26 _meeting• This is. a\he West. 

sensitivity to certain provinces, especially in 




