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Manitoba on Resource Ownership/Interprovincial
Trade

Premier Lyon restricted his comments on this
issue to a reference to the potential for a tax
on resource exports:

"I would remind you, sir, of the com-
munique that was forwarded to you by the Pre-
miers Conference in Winnipeg last month wherein
nine of the ten Premiers agreed that any federal
tax on the export of provincially-owned resources
including electricity would represent a direct
attack on provincial proprietary rights over
resources as now provided for in the Constitution."
(Lyon, Sept. 8/80, p. 144)







Quebec on Resource Ownership/Interprovincial Trade

Premier Lévesqge rejected the proposals before the
conference on this issue, as granting insufficient control
over resources to the provinces:

"Une des aspirations tré&s claires et gui tou-
che les gens, c'est que leurs ressources na-
turelles, ils puissent avoir non seulement la
propriété le plus complétement possible et
la-dessus, moi, je dois dire guece gue propose
le f&déral, si on essaie d'&liminer 13 toutes
les articulations tr&s complexes, n'est pas
satisfaisant et ne rejoint pas ce 3 quoi on
avait le droit de s'attendre." (L&vesque,
B/80, p. 142) :







Nova Scotia on Resource Ownership/Interprovincial Trade

Nova Scotia's contribution to the discussion on this
issue was limited to Premier Buchanan's statement that
he was in agreement with Premier MacLean's remarks on it.




Prince Edward Island on Resource Ownership/
Interprovincial Trade

Premier MacLean indicated his government's
support of the proposals before the Conference, with
the following brief statement:

"Prince Edward Island is prepared to accept
the position as expressed by the federal govern-
ment with one exception. We do beliewve that the
ability of provinces to levy indirect taxes would
exaggerate the disparity between resource rich
provinces and resource poor provinces, but in
the interests of agreement we will remove that ob-
jection." (MacLean, Sept. 8/80, p. 144)













Alberta on Communications

Alberta's
the CCMC draft:

position on this issue was one of support for

"Alberta agrees with the best effort draft, as the
main intent of the draft essentially means local
works and undertakings under the control of the
provinces in which those works and undertakings
are situated." (Webber, Sept. 8/80, p. 180).










Ontario on Communications

Premier Davis expressed Ontario's support for the ccMc
draft on this issue, noting that "oOur main interest, of course,
was cable.” He also stated that, although several provinces
were seeking jurisdiction over telephones within their borders,
Ontario would prefer not to acquire such jurisdiction:

"When you say you're prepared to give up any involvement
with telephones within a province, are you saying that
Provinces have a choice? I guess it is a very
fundamental question. When Bell's rates go up it is
nice to say that that is the government of Canada who

i In other words we haven't been seeking
jurisdiction over Bell, we have enough problems."
(Davis, Sept. 8/80, p. 156).







. He also made the following case for communications as a
necessary instrument for the development of a regional identity,
seemingly unaware that the same argument could be applied to
Canada as a whole:

"Il s'agit encore une fois d'une position constante de
tous les gouvernements québécois qui se sont succédés
depuis pas mal d'années, je sais que ga rejoint des
préoccupations dans d'autres provinces aussi, il y a
des identités régionales, il y a des priorités
régionales qui ont besoin des communications les plus
libres possibles, pour pouvoir développer le genre de
prise de conscience régionale qui parait nécessaire."
(Lévesque, Sept. 8/80, p. 164).




New Brunswick on Communications

Premier Hatfield supported the CCMC proposals on this issue,
arguing that the federal government had been deficient in its
responsibilities in this area, in giving such substantial powers
to the CRTC:

"What bothers me is this principle that given this power,
the power we acknowledge, you would then pass it to
someone else who is not responsible and who is not
interested in the national perspective. I think it
is important that that be understood and recognized."

(Hatfield, Sept. 8/80, p. 159).







Newfoundland on Communications

Premier Peckford expressed hi
statements made b

S concurrence with the
Y Premiers Lyon and Bennett:

"We support the remarks just made b

Y British Columbia
and Manitoba... We thin













. On the question of regional vs, provincial representation,
Mr. Mair made the following comment:

"We cannot at this time convince our colleagues that
British Columbia is a distinct region of Canada.

We will press that case again I assure you but we
know we can't do it now. We can't convince our
colleagues of a number of other measures which we
think are appropriate for consideration." (Mair,
Sept. 11/80, p. 944).







Saskatchewan on a New Upper House

. Premier Blakeney limited his remarks on this issue to
the following comment:

"I have been following the discussions this summer and
I looked at our discussions on the second chamber and
saw what seemed to be a very intractable problem and
then saw the rate of progress in the last few weeks,
I was very encouraged to think that we may find at
least a halfway house, a stepping stone towards some
progress and I had hoped that we might be able to
move in that direction not at this moment, but as we
consider this over the next few days." (Blakeney,
Sept. 8/80, p. 222).
















Newfoundland on a New Upper House

Premier Peckford indicated Newfoundland's willingness
to be flexible on this issue, and expressed his hope that

+he Best Efforts Draft could form the basis for some
accommodation:
















that later, but it is clearly I think the case that
the narrower the areas of jurisdiction of the Supreme
Court, the easier it will be to balance the need for
having a court which responds to the need to grow with
the changing world against the need to provide some
sense of stability to vulnerable minorities, very
possibly the minority in the Province of Quebec, and
this I think is our task." (Blakeney, Sept. 9/80,

e 2557






















Newfoundland on the Supreme Court

Premier Peckford indicated his government's support for
entrenchment, and stated a preference for the 6/5 membership
formula proposed in the CCMC draft, although remarking that
he would be prepared to consider other formulas:

"I think we have, during the summer, indicated fairly
clearly that we recognise the duality of the legal
system, the common and civil, and have supported the
six/five and are even willing to consider other
numbers that might be laid on the table on it, but we
are supportive of the six/five and the entrenchment of
it, recognising the duality and we have no problems
with that." (Peckford, Sept. 8/80, p. 245)






















Ontario on Family Law

Ontario expressed general support for the Family
Law proposal before the Conference:

"Everyone who has worked on this draft is very much
aware of the difficult situation that exists now
and are all committed to improving that situation
and I believe that the proposal that is one the
table now does achieve some substantial degree of
improvement". (Premier Davis, Sept 9/80, p. 313)




Quebec on Family Law

Premier Lévesque expressed his support for the
proposals before the Conference, and the expansion of
provincial jurisdiction inherent in them:

"Il nous semble naturel, ... que les champs de
compétence qui touchent au droit familial et qui
&chappe en ce moment aux provinces soient reconnus
8uX gouvernements provinciaux, ceux qui le veulent
avec je pense certaines possibilités d'options pour
ceux qui ne veulent pas." (Sept. 9/80, p. 308)




New Brunswick on Family Law

Mr. Hatfield expressed his support, with reser-
vations, for the draft proposal:

"Mr. Chairman, New Brunswick's position is to agree
with the mere consensus that was reached in the
meeting of the Ministers. However, we do have a
very serious concern about the arguments raised by
Manitoba with regard to maintenance and custody."

(Sept. 9/80, p. 315)













Alberta, Saskatchewan and Ontario on Fisheries

These three provinces advocated adoption of the best
efforts draft on fisheries; that is to say, they accepted
the federal proposal for transfer of jurisdiction over in-
land fisheries, sedentary species and aquatic plants to the
provinces, but opposed federal retention of jurisdiction
over the marine and coastal fisheries, and anadromous species,
advocating instead concurrent jurisdiction in these areas.




Quebec on Fisheries

Quebec advocated concurrent jurisdiction over marine
and coastal fisheries:

"On est parfaitement d'accord pour cette idée
d'avoir les compé&tences concurrentes."
(Lévesque, Sept. 9/80, p. 349)




New Brunswick on Fisheries

Premier Hatfield supported the federal proposal on
fisheries, with the gualification that the provinces
should play a more important role in fishery management:

"New Brunswick's position is at this moment in
time in the discussion to support the position of
the federal government." (Sept. 9/80, p. 344)

"...they -- I am using the actual words of the
Minister from British Columbia -- said the pro-
vincial governments want a share in the management
responsibility and I think that is what has to be
understood here. Some way can be found I am con-
vinced whereby that can be done." (Sept. 9/80.

p. 345)




























Manitoba on Offshore Resources

Premier Lyon made the following statement:

"We would indicate we would support the principle
that has been espoused of offshore resources
being treated the same as onshore."

(Lyon, Sept. 9/80, p. 408).













Mr. Lalonde responded to Premier Buchanan's
statement as follows:

"First of all I would like to say that we
appreciate the constructive and fair approach

of the Government of Nova Scotia to this
particular issue which is indeed a very

difficult one for all governments. I believe

that the position adopted by the Government of
Nova Scotia is indeed opening the door to and
forms the basis for reaching an agreement on

the administration of offshore resources." (p.409).



















...Nous sommes tout 2 fait disposés & accepter la
formule du Québec, telle qu'amendée par la

Saskatchewan et le Manitoba, telle gu'elle nous est
présentée actuellement. Cependant, je tiens a
souligner & nouveau que le principe que nous Btablissons
dans la constitution sur la pérégquation nous laisse
devant des probl2mes extraordinairement sérieux quant

a la fagon dont les transferts du gouvernement f&déral
nous sont faits." (Parizeau, Sept. 9/80, p. 452).

New Brunswick

enshrined in the Constitution

" ...What I want
o five year review but

permanently, not subject t
permanently, is a concept that has distinguished

our country and distinguished those of us who are part
of that country." (Hatfield, Sept. 9/80, p. 459).

Nova Scotia

"...Our position is well known. It is a position that
is very supportive of equalization." (Buchanan,

Sept. 9/80, p. 454).

Prince Edward Island

h the principle of equalization

" ..We simply agree wit
and I think everyone else does."
Sept. 9/80, P- 447) .

(Hon. Fred Driscoll,










The latter statement appears to take in bad
faith the willingness of British Columbians to
guarantee the rights of Canadians in all of the
country. —

However, the ultimate vulnerability of
5.C.'s argument lies in the fact that the province's
opposition to entrenchment of a Charter of Rights is
based on the difficulty of finding appropriate
wording:

nTt+ is in those areas of the difficulty
of draftsmanship, the difficulty of a
clear, precise definition of what we
inherently know are the freedoms of
Ccanadians, that the basic flow of
entrenchment rests". (p. 557 williams)

The most incisive response is the Prime Minister's
own:

"We have heard nothing else when it
comes to powers of the provinces OTr
powers of the federal government but
put it in the constitution. Suddenly
when we get to protect fundamental
rights and freedoms of the citizens we
say, 'Don't put it in the constitution,
the words are too hard to find'."

(p. 664)

























Premier Lyon even went so far as to refer to a
guarantee of language of education rights as a "Damocles

sword":

"If a Francophone family comes to Manitoba

as he will be aware from the study that was
done and presented to the Premiers two years
ago schooling in French is available to that
family in Manitoba at the present time without
any Damocles sword of a constitutionally
entrenched mandation or mandatory requirement

being there." (p. 641)






















Hon. Réne Lévesque: "Si vous permettez, monsieur le
premier ministre, je vais vous laisser le dernier mot,
si vous voulez, 14, je vais vous répondre simplement
comme ceci, non, si wvous wvoulez ensuite continuer,
c'est que la garantie gue donnerait la ré&ciprocits
sera aussi le jour venu, sera aussi sfire, aussi solide
que seront les progr@s et les garanties de progr2s qui
seront effectués dans le reste du Canada, c'est tout.”

Hon. Pierre Trudeau: "Eh! bien c'est comme g¢a que
nous voyons la constitution &galement." (Trudeau and
Lévesque, Sept. 8/80, p. 686-687).


































On a preferred amending formula, B.C. shifted
its choice from the Victoria to the Vancouver formula,
in order to try to take into account the concerns of
other provinces.







"I would like to urge in the strongest
way possible that it would not be good
for confederation if there is in any sense

a unilateral move on this issue by
the Federal Government."
(Lougheed, Sept. 11/80, p. 730)










future amendments to be made in Canada
until, as you have said, sir, there is
an agreed amending formula, because to
bring home the constitution without
an amending formula could result in
greater problems than we presently
have under the unsatisfactory, but
still workable, system that obtains."
(Lyon, Sept. 11/80, p. 759-760)

"We understand that one option mow is for
you to move to repatriate the constitution
with an amending formula based on our
established convention of unanimous
consent by all provinces upon any changes.
That is certainly not the amending
formula that I, or perhaps any other
Premier at this table would recommend,
but in the absense of agreement on a
better one, and I really think we should
still try and agree on a better one, it
is all we have." /

(Lyon, Sept. 13/80, p. 1027)







I return, but with far greater emphasis
than before to the Proposal I put before
this gathering in February of 1979,

Let us try to reach agreement on at least
one fundamental point. Let us patriate
our constitution now. Let us bring our
constitution home to Canada and let us
make it clear to the world as ‘well as to
ourselves that through this very simple
act that we have come of age. I have
heard the arguments against such a step
at this time. 1In my opinion none of the
arguments against are as important as the
benefits that will accrue."

(Davis, Sept. 13/80, p. 988)







"I1 y a une foule de gens qui pourraient
se dire: s'il y avait une sorte de
rapatriement assaisonnée de deux ou trois
autres mesures plus ou moins -- je dirais
presque cosmétique -- il y a une foule de
gens gqui pourraient se dire: bon, bien la
question est réglée, n'en parlons plus,
parce qu'aprés toute la propagande gu'il

y a eu autour de ga, on aurait 1'illusion
facilement qu'il y a une constitution
nouvelle canadienne, et ce serait
absolument faux. Et 3 ce moment-13, je
dois dire, parce que c'est ce que je pense
profondément, que toute la vieille
frustration, au Québec bien sfir,
probablement ailleurs aussi, remonterait
vite en surface et pire gque jamais."
(Levesque, Sept. 11/80, p. 724)




























He appears at one point to revive the old
protectionist doctrine, implying that economic mobility
guarantees would be somehow detrimental to the economic
health of individual provinces:

"Mr. Chairman, there are principles here that I
could see in concept. But those principles,
however noble, cannot be used to stop the
legitimate aims of New Brunswick becoming a
"have" province or receiving some equity. They
can't be used to stop British Columbians from
continuing to play a strong economic role in this
country." (Bennett, Sept. 11/80, p. B819).
















"To our mind, our efforts should not be in the first
instance to make all of the so-called barriers to
trade illegal. We should begin to work to make
them cbsolete.

The-problem : you have identified in the functioning
of our economic union is a real problem, Prime
Minister, and we share your concern about it, but
the solution proposed and the potentially very
significant increase in federal powers over the
economic lives of Canadians that you suggested may
be a great deal worse than the problem and could
reduce the ability of people in any part of this
country to make their own choices and their own
efforts with respect to their economic lives."
(Craik, Sept. 11/80, pp. 865, 866).



























