
October 23, 1980 

DRAF~ MEMORANDUM TO ROBERT WEESE - SASKATCHEWAN DEPARTMENT 
OF INTERGOVERNMENTAL AFFAIRS 

Dear Mr. Weese, 

I am replying to your letter of October 21st 

which followed up on our meetings of October 16th and 17th. 

I Will deal with each of the issues you raised in the same 

sequence raised in your letter. 

Non-discrimination 

Your assessment of our discussions, as 

outlined in your letter of October 21st, are accurate. I will 

inform.the Prime Minister that Premier Blakeney will be writi~g 

to him on this subject. 

Equalization 

While I agree with the general intent of 

your summary of our position on this issue, the phrasing in 

your letter requires that I clarify the exact nature of our 

discussions. I indicated that the federal government was not 

unalterably wedded to the present wording of the equalization 

clause in the constitutional resolution, particularly if several 

provincial governments favour an altern~tive wording. I do 

not think, however, that I would describe any of the alternatives 

outlined in appendix A to your letter as "strengthened" versions 

of the existing section 31 of the resolution. Rather they are 

alternative ways of describing the government's commitment 

to the principle of equalization and we are certainly prepared 

to consider them. 

However, your concluding comments at the 

end of page 1 of your letter indicate that you expect the federal 

government to indicate to you which alternatives it prefers, 
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and hence presumably which alternative it intends to introduce 

in committee. I have difficulty in doing this for two reasons. 

First, one of the stated public purposes of the committee 

process is to give interested Canadians and parliamentarians 

an opportunity to try to improve on the wording of the draft 

Resolution. To the extend that we proceed to negotiate 

detailed wording changes with you or any other individual 

province, we are making a mockery out of the committee system. 

Second, in the particular case of equalization, since you know 

that other provinces are also concerned about that sec~ion, 

and indeed that at least one other Premier intends to appear 

before the committee to argue for different wording for that 

. • "" section, it wou;d clearly be an affront to that Premier, and 

others who may appear before the committee, to promise at this 

time that we would adopt one specific equalization clause 

rather than another. I am therefore not in a position to 

respond to what I think was the intend of your question. 

In saying this, let me stress that I am 

not attempting to dodge your question or unnecessarily prolong 

our discussions. I think, however, that you will argree that 

it would do violence to the parliamentary committee system if 

the government were to agree with outside parties on all the 

amendmen~s it will introduce and support at the committee stage. 

Nevertheless, during our meetings I clearly indicated the 

willingness of the government to consider new wording of the 

equalization clause and I urge you to present your alternatives 

to the committee, or alternatively to have a member of the 

committee present them for you. 

F"inal Amending Formula: A1ternative to the Victoria Formula 

I indicated to you during our meetings last 

week that the government would seriously consider reverting 
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to the original Victoria formula by making the amendment you 

suggested in the top paragraph of page two of your letter. 

Your amalgamated formula, outlined in 

the fourth paragraph of page two of your letter, has considerable 

appeal. However, I think the federal government would be 

reluctant to introduce such a major change in the Resolution 

at this time unless we knew that it had the support of a 

considerable number of provincial governments. If there is 

general provincial support for such a change, it would' be 

useful if you could determine that. 

Section 42: A Deadlock Breaking Mechanism 

We are examining your draft, and some we 

have developed on our own, of a clause which would make it 

clear that section 42 is a genuine deadlock breaking mechanism. 

Your drafts will help us in this regard. However,·once again, 

it is impossible for us to reach a formal agreement with you 

on the exact nature of the clause we will introduce. 

I have indicated, however, I too felt there 

should be some set provision.so that a referendum had to be 

called within a limited period of time (three to five years) 

of the i~itial approval of an amendment. I also said, however, 

that despite your insistence, the federal government would not 

support complete reciprocity between federal and provincial 

governments in the calling of a national referendum. I realize 

that the draft contained in Appendix C of your letter is 

not complete reciprocity, but rather includes an element of 

reciprocity only. This matter will be examined in the coming 

weeks by the federal government. However, your proposal has 

not yet been considered by Ministers . 
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Referendum Rules Committee 

I Will have to get back to you sometime 

next week or early in the following week with a reaction to the 

proposal contained in Appendix B. I share your concern that 

it is essential that the rules for a national referendum be 

fair, and be seen to be fair. For this reason your proposal 

that the rules for the referendum be established by a federal­

provincial body has some appeal. The actual way such a committee 

would work, however, and whether it should be full-time or 

part-time, needs to be examined by officials, and then, Ministers, 

and we have not had time to do this to date. 

Part IV 

page four of your letter, the federal government has no strong 

Of the four points proposed at the top of 

objection to the first point. However, I indicated to you 

categorically that your second point was unacceptable to the 

federal government and that we would consider points three and 

four,~although I doubted that we would find them acceptable. 

Resources 

2 is a legal one which is being considered by the Department 

Your argument in connection with sub-section 

of Just~ce and we will respond to you on it shortly. However, 

I did indicate that there was a strong possibility that the 

federal government would not accept further amendments to the 

resources clause now that an agreement on legal wording has 

been reached with the Leader of the federal New Democratic 

Party. 

Administration Arrangements for International Trade 

As I told you last week, we will start to 

work on the exact nature of an administrative or legislative 
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solution to th 
e Problem f 0 international trade in resou.rces. However I al so told 

you, as confirmed in your letter, that this 
would inevitably 

take time because there is a limited amount 
of human 

resources we have and the incredible pressure we will 
be under in the c . 

oming months in view of the fact that the 

~arliamentary committee 
. will be reporting back to Parliament 
on December 9th. 

Since we have agreed that the solution to your 

international t 
rade in resources problem will be of.an administrative 

ra th er than a constitutional nature, while we will do what we 

can on it, I am sure you can appreciate appreciate the, fact 

th at we must give priority between now and December 9th to 

solving matters associated with the parliamentary committee. 

Conclusion 

I appreciate receiving your draft proposals 

for a new eqµalization clause, the linking of sections 41 and 42, 

the referendum rules committee (Appendices A,C and D of your 

letter). They will help us considerably. If you have any 

furhter thoughts on these matters, or if you think it would be 

useful for us to meet again, please let me know. In the 

meantime we will work on variations of some of your proposals 

and specifically discuss with you your wording in section D 

and the reaction of the Justice Department to the legal argument 

on pag·es_ 5 and 6 of your letter. 

Barbara Reed 

Frank Carter 2~45 151 Sparks 

Yours sincerely 

Michael J.L. Kirby 

edit and see if there 
is anything to be added 
go over very carefully the PM's 
comments on the memoranda of 
October 16-17 which Barbara 
wrote for him last week. 



Append~x C 

Cq,' The Institute l:Cinstitut1/ffa ~ ~ for Research on Public Policy/ de rcchcrchcs politiqlJ(:s 

,-, .. 

Ottawa Office 

January 13, 1981 CONPIDENTIAL 

To: 

From: 

MEMORANDUM. 

Mr. Michael Pitfield 
Clerk.of the Privy Council and 

Secretary to the Cabinet 

c. c. Dr. Michael ;<irby ✓ 

R.G. Robertson 

Re:. The Position of Saskatchewan on the 
Constitutional Package 

• Last Thursday I had a call from PrLmier Blakeney's 
office to say that he would like to talk to me on the 
tilephone on Monday ~nd he called me at 5:00 p.m. yesterday -
sho~tly after you c: ,HJ I had spoken on the telephone. He 
said. that he was going to.be leaving for about two weeks and 
he was not entirely sure whether his position had been fully 
understood in Ottawa. He asked whether I could pass on a 
message on his behalf and I said I would do so. 

Mr. Blakeney said that while there had been some 
discussions with him about changes in the constitutional 
package, the federal government "had been unable to be 
specific" and in this situation he, on his part, had not been 
able to give a final word. A commitment of support l)ad never 
been possible on his part because that "depends on what the 
final package is". Out of this might have arisen some doubt 
on the federal side as to whether Saskatchewan had a clear 
"bottom line". He felt that it was important before he went 
aw~y to make the matter clear. His message was: 

iu70. 
:,0110,. N ·s 

60 Queen SI. 12lh II 
Ot1aw1. Onl. 
K1P5V7 

5GJ Spad,nJ Ave, 

Toronlo. Onl. 
M5S 2J7 

. . . 2 

PO l)oA 458 S1a110,'l G. 

Cal911ry Alla 

TJA 2G ◄ 

elJ lK6 

21 "9. rue Mac~&y. 

Mo"lr,ul. Ouc 
HJCi :-.1:i 

(5' • ·' •·R5JJ (61:ll 2:38-2296 (4161 978-6835 (-t0JI 282-1255 

(90~1 •2••l001 



"1. 
2. 
3. 

4 . ·-

5. 

- 2 -

Saskatchewan does )111ve a bottom line. 
The bottom line is different from ~r. nro db t' 
S k t h ·1 a en s. as·a_c ewan wi l express vigorous opposition if 
the final p~ckage .is one with which they are not 
nble to agree. • 

.Saskatchewan will support the federal government's 
ini tia ti ve II if it gets an acceptable packa e II That 
package would ·be "not far different from" !ha; · . th b . . . l.S 
1.n .. ~ e su m1.s~ :-..on he. made to t.he Joint Commission. 
~e does not know what the position of the NDP caucus 
1.s II but he believes they II are troubled" about tl~e 
constitutional proposals.· . 

Having gone over these points ~learly and specifically, 
Premier Blakeney then went on to some elements of the package 
i ·t:self. 

( a) 

(b) 

Resources 

Saskatchewan's position js set fort~ in the Brief.· 
They are not attached to the specific wording there 
but the "international trade problem" reflected in the 
CIGOL case has to be addressed in the "constitutional 
provision itself". Saskatchewan is "unable to accept 
a letter saying their problem will be solved". 

-The amending formuln 

Saskatchewan would "'like to see the referendum provision 
out''. If the federal government felt it must be retained, 
Saskatchewan wants." a degree of reciprocity". It can 
be· less than set forth in the Brief but it must be 
adequ,3.te t-n 11 !_)rotect the provinces against the Government 
of Canada''. He said specifically thatr if there is a 
referendum proposaJ. 1 it would have to ensure that it 
could not be one held "without a resolution of Parliament 
passed after Parliament had seen what ~evel of 
acceptance" there had been by the prov1.nces in any 
specific case. 

Premier Blakeney went on to say that what Saskatchewan 
was r,c~arching for was II something to k~ep. the refe;.endum 
from being a real hammer on the negot1.at1.ng table: The 
preferred ·position, however, would be to have ~ec~1.o 1,: 
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(b) 'l'he amending- fon11u.l a cont' a 

(c) 

. So far as tl:e amc~ ndi ng fo nnula itself is concerned, 
he_n~w ~eal1.zed that a change to the proposal in his 
Brief nught caus' some worry in Quebec since ·its veto 
would b~ lost if its proportion~£ the Canadian 
P<?P~la~1.~n fel~ below 20%. lie could "live with 
V1.ctor~a .but it.had to be recognized that it caused 
~ome d1.f~~culty in the West because of the inequality 
1.t cs~aLLL~hed for .the provinces - especially for 
Ontur1.o. 

The Charter 

Premier I3lukeney wns quite brief in his reference to 
the Chc1rter. He said that if the amendments to it 
wer~ ~f ~ kind that would "transfer significant quasi­
leg1slat1ve authority to the courts, Saskatchewan would 

0t be able to go i.1.long". 

After covering the above points, Premier Blakeney said 
that Saskatchewan could not in the circumstances make any final 

·-.. decision until it sees what comes out of the Joint Committee 
for recommendation to the House of Commons and the Senate. 
After that, if the proposals did not meet the points to which 
he h_ad referred "Saskatchewan would not be able to stay quiet'' . 

- I asked Premier Blakeney if he was aware that 
Mr. Cl1retien was submitting to the Joint Committee the Government' 
amendments to the package later that very day. He said that he 
w·as aware of that fact and realized that his comments could not 
affect what might then be proposed. He said it seeme6 to him 
that if any further changes were necessary, the desirable place 
would undoubtedly be in the Committee before it had completed 
its proceedings. His main interest was to be sure that .the 
position of his government was urtderstood. I undertook to. 
pass his message on. 




