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TAB D CONFIDENTIAL 

FEDERAL-PROVINCIAL ATTEMPTS AT REACHING AGREEMENT ON 
PATRIATION AND AN AMENDING F1ORMULA, 1927 TO THE PRESENT 

Dominion-Provincial Conference, 1927 

The_~ att~mp~ to achieve an amending formula was at the 
Dominion-Provincial Conference November 3-10 1927 called in 
response to the Balfour Report of 1926 in which it was recognized, 
that Canada, a~d the other Dominions, were independent countries 
and not subordinate to the United Kingdom. To achieve such a 
sta~us ~ega~ly, it was necessary that the United Kingdom Parliament 
rel 7n~uish 7n all_respects its authority to legislate for the 
Dpminions, including its power to make constitutional amendments 
for Canada. Before full power over the constitution could be 
transferred to Canada, however, an amending formula would have . 
to be evolved and discussions were held with the provinces to this 
end. The federal government proposed that amendment of fundamentals 
(e.g. (s. 93) education, (s. 133) language, and certain provincial 
powers (ss. 92(12), (13), (14)) should require unanimous consent 
of the provinces, while other amendments should require approval 
of only a majority. The amendments would be enacted by the federal 
Parliament. This proposal was rejected by a number of provincial 
representatives because it was felt that there was no widespread 
demand for such a change, that if Canada could make changes itself 
there ~ould be too many demands for change, that the existing 
mechanism was satisfactory, that to submit such proposals to 
provincial legislatures would stir up local party strife and arouse 
sentiment and feeling, and that under this scheme amendments might 
become too easy to secure. 

Dominion-Provincial Conference, 1931 

As work continued at the Imperial Conferences towards what was to 
emerge as the Statute o·f Westminster, 1931 in which the British 
Parliament was to recognize in legal form the autonomy and 
independence of the Dominions, fears arose among the provinces 
that, as a result of such legislation, the federal Parliament 
would have sole legislative power over the constitution. In 
response to a call from Ontario, a Dominion-Provincial Conference 
was convened April 7 and 8, 1931. Agreement was not reached on 
an amending formula. In view of this failure, Canada sought a 
modification to the full sovereignty being embodied in the 
Statute of Westminster. The Conference approved a text, ultimately 
s. 7 of the Statute, which preserved British legislative supremacy 
in Canadian constitutional matters. 

Special Committee of the House of Commons 1935 Session 

A second attempt at patriation and at finding an amending formula 
commenced in 1935. January 28, 1935, the House of Commons 
established a Special Committee to study the best method by 
which the B.N.A. Act could be amended. This Special Committee 
held eleven sessions between February 18 and June 19, 1935. 
Although it did not propose a procedure for amendment in its 
report, it did recommend that a Dominion-Provincial Conference 
be held as early as possible to get provincial views. 

Dominion-Provincial Conference - 1935: Continuing Committee on 
Constitutional· Questions - 1936 

The third attempt to resolve the problem commenced ~ith the . 
Dominion Provincial Conference of December, 1935 which established 
several sub-conferences, one of which was on constitutional 
questions. This sub-conference was chaired by the federal Minister 



- 2 - CONFIDENTIAL 

of Justice and included the provincial attorneys-general a nd d d 
certain other federal and provincial ministers. It ~eco~en e 
the establishment of a Continuing Committee on Constitutional 
Questions to be comprised of provincial representatives and 
federal officials to draft an amending procedure that would be 
considered at a subsequent dominion-provincial conference. The 
sub-conference also recommended that patriation take place. 
The Continuing Committee on Constitutional Questions convened 
January 28, 1936 and met from January 30 to February 11 to draft 
a detailed amending procedure whereby the requirements for 
constitutional amendment would differ depending upon the category 
into which the amendment fell. The categories were: 

(1) matters concerning the federal government only where 
Parliament alone could make amendments; 

(2) matters concerning the federal government and one or 
more but not all provinces where Parliament plus the 
provincial legislatures concerned could make amendments; 

(3) most matters concerning the federal govern~ent and all 
of the provinces where amendments could be made by 
Parliament plus the legislatures of two-thirds of the 
provinces having at least 55% of the population of 
Canada; and 

(4) "entrenched clauses" (eg. powers of the Queen, number 
of Senators, representation in the House of Commons, 
denominational education, use of English and French, 
and certain provisions of section 92) where amendments 
could be made only by Parliament and all provincial 
legislatures. 

A sub-committee of the Continuing Committee which was set up 
to refine the formula articulated by the Continuing Committee 
submitted its report to the Continuing Committee on March 2, 
1936, but no further proceedings were taken. 

Constitutional Conference, 1950 

In 1949, on the initiative of the federal government alone, the 
B.N.A. Act was amended by the British Parliament (B.N.A. Act, 1949 
(No. 2)) to give the central government the power to amend the 
Constitution of Canada in matters of interest only to the federal 
government. This initiative was followed by a fourth attempt 
to achieve agreement on an overall amending procedure and patriation 
at the Constitutional Conference convened at Ottawa by the 
federal government, January of 1950. Essentially, the 1936 
categorization scheme was adopted and a committee of attorneys 
general, which met in August of 1950 at Ottawa, was established 
to sort out the items to go into each category. The committee 
could not reach agreement, nor could the Conference when it 
reconvened at Quebec City in September. The principle of 
delegation of legislative authority was also discussed. 

Constitutional Conference of 1960-61 

At the Federal-Provincial Conference of July 26, 1960, the then 
Prime Minister announced his intention to recommence discussions 
with the provinces on an amending formula and patriation. This 
launched the fifth effort in that regard. A conference of 
Attorneys-General was initiated which met four times, October 
1960, November 1960, January 1961, and September 1961. A meeting 
of deputy attorneys-general was also held in November, 1961. 
These ministerial conferences drafted an amending formula (The 
Fulton Formula) that received the support of nearly all participants 
at the Conference. The formula provided that the Parliament of 
Canada could amend the B.N.A. Act. But, laws relating to the 
legislative powers of the provinces, to the privileges of the 

3 
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legislature or government of a province, to the assets or 
property of a province, to the use of English and French, to 
minimal senatorial representation of a province, and to the 
amending procedure, itself, were not to be amended unless 
concurred in by all provincial legislatures. No amendment to 
a provision relating to one or more, but not all, provinces could 
be effective until approved by the legislatures of the pro~inces 
involved. No such law in respect of education could come into 
force unless approved by the legislatures of all the provinces. 
(In this respect Newfoundland was treated separately and there 

was a similar requirement of legislature approval.) Generally, 
no amendment of any other provision of the B.N.A. Act could 
come i~to force unless approved by the legislatures of at le~st 
two-thirds of the provinces, representing 50% of the population. 
There was also a provision for delegation of legislative powers 
between the federal level of government and the provinces. A 
draft bill embodying this formula, "An Act to provide for the 
amendment in Canada of the Constitution of Canada", dated November 
6, 1961 was prepared. The draft bill did not receive unanimous 
approval, and by 1962 this initiative was spent. 

At this Conference the possibility of patriating the B.N.A. Act 
without an agreement as to an amending formula was raised, but 
was not pursued since delegates had felt that agreement could be 
reached on the whole package. 

Federal-Provincial Conferences - Conference of Attorneys-General 
of 1964 

June of 1964, the Government of Canada announced its desire to 
discuss with the provinces the question of an amending procedure 
at the Federal-Provincial Conference to be held at Charlottetown 
September 1 and 2 of that year. Thus commenced the sixth effort 
at achieving patriation and an amending formula. The premiers, 
at their meeting in August, discussed the matter and indicated 
their belief that patriation of the B.N.A. Act could be achieved 
on the basis of the amending formula devised during the 1960-61 
conference (The Fulton Formula). At the Charlottetown conference, 
first ministers agreed that patriation take place at an early date 
on the basis of the Fulton Formula and that the attorneys-general 
of Canada should meet to put the final touches to the amending 
formula. The attorneys-general met at Ottawa, October S, 6, 13 
and 14. Their task was to integrate the already existing exclusive 
federal power to partially amend the Constitution of Canada found 
ins. 91(1) of the B.N.A. Act and the exclusive provincial power 
to amend provincial constitutions found ins. 92(1) of that Act 
into the general amending formula. In essence, the exclusiv~ 
federal amending power was more precisely defined so as to give 
the federal Parliament the power to amend "the Constitution of 
Canada in relation to the executive Government of Canada, and the 
senate and House of Commons". There were exceptions: the repre­
sentation of the provinces in the Senate and the principles of 
proportionate representation of the provinces in the House of 
commons. This new draft (The Fulton-Favreau Formula) was 
unanimously recommended by the attorneys-general for acceptance 
by first ministers at their next conference when, on October 14, 
1964, it was unanimously accepted. The formula was later approved 
by the legislature of nine provinces, but in January 1966, the 
Quebec government stated that it would not press for approval 
by its legislature. 

4 
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Conference of First Ministers, February 1968 

In 1966, both the governments of Quebec and Ontario raised the 
question of the need for constitutional review, the former at 
the Tax Structure Committee meeting of September 1966 and the 
latter at the Federal-Provincial Conference of October 24-28. 
July 5, 1967 there was a meeting of the Prime Minister and 
provincial premiers at Ottawa after which it was announced that 
Ontario would convene an interprovincial conference Novemb 7r 27 . 
of that year, which would involve itself in wide-ranging discussions 
of the constitution. It was also announced that in 1968 the Prime 
Minister intended to call a federal-provincial conference to 
examine the possibility of adopting a comma~ constitutional bill 
of rights. The premiers' conference,* the Confederation of 
Tomorrow Conference, met for 3 days and resolved that the process 
of constitutional discussion should be continued. 

As b~la~eral discussion took place in preparation for the fe~eral­
provincial conference, it became clear that some of the premiers 
wanted its mandate enlarged so that it would lead to wide-ranging 
constitutional examination. When the Conference met February 5-7, 
1968 it initiated a Continuing Conference of First Ministers' on 
the Constitution with a secretariat and a continuing Committee of 
Officials. For the first time, agreement on a complete revision 
to the constitution, not merely an amending formula, was sought. 
This launching of Canada into its seventh attempt at constitutional 
reform was to culminate in the Victoria Charter, 1971. From 1968 
to 1971, the Conference and its committees and sub-coI!lIDittees of 
ministers were to meet frequently. The full Conference met six 
times after the initial February 1968 meeting: the committees and 
sub-committees of ministers met 26 times: and the Continuing 
Committee of Officials met 14 times, two of the meetings of the 
latter, November 1970 and January 1971, dealt with an amending 
formula and patriation. (The major discussion of these matters 
by officials took place at the January meeting where the Fulton­
Favreau Formula and its inadequacies was discussed as was 
delegation of powers, and the possibility of patriation without 
the whole constitutional review process being completed.) At the 
Second Working Session of the Constitutional Conference, September 
14-15, 1970, among other matters, the constitutional review 
process, the relationship of the amending formula to patriation 
and the possibility of identifying a number of subjects upon 
which sufficient agreement had been reached so that they might be 
incorporated into the B.N.A. Act using a new amending formula 
were discussed. This discussion resulted in the identification 
of a limited "package" (patriation, an amending formula, funda­
mental rights including language rights, the Supreme Court, 
external relations, regional disparities, mechanisms of inter­
governmental relations, a new title for the constitution, a new 
preamble and general modernization). Following this meeting, 
the Minister of Justice met with the heads of provincial governmenss 
to see if agreement could be achieved on the "package". The 
Third Working Session of the Constitutional Conference met 
February 8 and 9 to discuss the "package" as well as environmental 
management and pollution. Consensus was reached on patriation 
and on an amending formula, It was agreed to continue bilateral 
negotiations on the "package" with draft constitutional texts 
being prepared by the federal Department of Justice and forwarded 
to each province before discussions were held. The result was 
a draft "Canadian Constitutional Charter" which was the basis 

* Ontario had intended that the federal government be invited as 
a delegate, but because of federal objection to a federal­
provincial conference being.called by_a ~rovince it was decided 
that Ontario would call an inter-provincial conference at which 
the federal government would send observers. 
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of discussion of the final Constitutional Conference of this 
round which took place at Victoria, June 14, 15 and 16. That 11 

Conference produced the "Canadian Constitutional Charter, 19 ?1 t 
(The Victoria Charter) for constitutional change which all firs 

ministers agreed should be reported back to their governr:ien~s 
for acceptance. The Government of Canada and eight provincia~ 
governments later accepted the Charter, but Quebec indicated.it 
would not. In Saskatchewan, a new government was elected which 
did not express an opinion on the matter. 

The Draft Proclamation Exercise 1975-76 

The eighth attempt at patriation and an amending formula started 
on the initiative of the federal government. It suggested a more 
limited approach than had been taken during the 1967-71 process; 
namely, patriation with an amending formula along the lines of 
that agreed to in the Victoria Charter. The subject was broached 
by the Prime Minister at the April 9, 1975 Federal-Provincial 
Conference and wa.s ·pursued by means of bilateral discussions 
between federal officials and provincial heads of government. As 
discussion progressed, more of the provisions of the Victoria 
Charter were revived by the provinces. A "Draft Proclamation". 
was prepared by the federal government which included an amend 7ng 
formula based upon the Victoria Charter and provisions respecting 
the Supreme Court, entrenchment of English and French federally, 
guarantees for the French language and culture, regional disparities 
and a provision designed to promote harmony of action by governments 
through agreements concerning immigration, communications and social 
policy, particularly as these could adversely affect the survival 
of the French language and culture. The "Draft Proclamation" 
was discussed by first ministers in May of 1976 and the premiers 
reserved approval of it. The premiers held two meetings that 
year to see if they could reach a consensus on proceeding with 
the "Draft Proclamation". They informed the federal government 
October 14 of that year that they could not agree to the patriation 
exercise, but wished wider ranging constitutional reform. 

Federal-Provincial Con·fer·ence o·f First Mini•sters, 1978-79 

The ninth attempt at patriation and an amending formula followed 
the introduction in the Parliament of Canada of a draft "Consti­
tutional Amendment Bill" (Bill C-60), published to encourage 
public discussion of proposed changes to the constitution. First 
ministers met October 30-31, November 1, 1978 to discuss consti­
tutional change. At this meeting, they agreed to the need for 
change and to the setting up of a constitutional committee composed 
of designated federal and provincial ministers including ministers 
of inter_governmenta~ affairs, ministers of justice and attorneys­
general, as appropriate, to study the matter. This Continuing 
Committee of Ministers on the Constitution met at Mont Ste.-Marie, 
Quebec, November 23-25, 1978; at Toronto, December 14-16, 1978; 
and at Vancouver, January 22-25, 1979. At the first two meetings 
the question of an amending formula was discussed and delegation' 
of legislative authority was discussed briefly at the third meeting. 
The amending formula was also discussed at a meeting of officials 
January 11-12, 1979. The first ministers reconvened February 5-6, 
1979 and discussed, among other matters, an amending formula, 
patriation and delegation of legislative authority. Little was 
resolved. 
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Meetin of the Continuin Committee of Ministers on the 
Constitution, October, 1979 

A federal election took place in the spring of 1979, as a.result 
of which the government changed from Liberal to Conservative. 
However, the constitutional review process continued and the 
Continuing Committee of Ministers on the Constitution met 
October 22-23, 1979 at Halifax at which meeting patriation 
and an amending formula were discussed. 

June-September 1980 

February of 1980 saw another election and the return of a Liberal 
government. First ministers met June 19 of this year initiating 
the tenth attempt at resolving the patriation and amending 
formula question and, as a consequence of this meeting, the 
Continuing Committee of Ministers on the Constitution was 
instructed to attempt to reach consensus on twelve items, among 
them patriation and an amending formula. That Committee met at 
Montreal July 8-11, Toronto July 15-18, Vancouver July 22-24 
and Ottawa August 26-29 leading up to the recent First Ministers 
Conference of September 8-12, 1980 at which patriation and an 
amending formula were again discussed. However, again no consensus was reached. 

~ 

Since 1927 there have been ten attempts to achieve patriation 
and an amending formula, two of them on provincial initiative 
(1931 and 1968). There have been 21 meetings of first ministers 

on the Constitution and 43 meetings of ministers. As well there 
have been a minimum of 17 meetings of officials alone to discuss 
patriation and an amending formula. Many officials meetings to 
discuss these matters also have occurred in conjunction 
with the first ministers and ministerial meetings mentioned above. 
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Preface 

This is the full text, with explanatory notes, of a proposed 
Resolution tabled in the Senate and the House of Commons 
especting the Constitution of Canada. It is published by the 

Government of Canada in the interest of contributing to 
public discussion. 

Additional copies may be obtained by writing to: 
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A vertissement 

Afin de favoriser le debat, le gouvernement du _Ca~ada 
public le texte integral, accompagne de notes e~ph~tives, 
du projet de resolution concernant la Const1tut1on du 
Canada, lequel a ete depose devant le Senat et la Chambre 
des communes. 
Des exemplaires supplementaires sont disponibles a 
l'adresse suivante: 

Publications Canada 
C.P. 1986, succursale «B» 
OTTAWA (CANADA) 
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PROPOSED RESOLUTION FOR A JOINT 
ADDRESS TO HER MAJESTY THE QUEEN 

RESPECTING THE CONSTITUTION OF 
CANADA 

INTRODUCTION 

This document has been prepared to assist in 
understanding the constit_utional proposals now being 
made. It sets out the vanous formal measures neces­
sary to bring about the amendment ~~d "patriation" 
of the Constitution of Canada. In addition to transfer­
ring all authority to legislate for Canada from the 
United Kingdom to Canada and providing for future 
amendments to the Constitution to be made in 
Canada, the measures contain new constitutional 
provisions, such as the Canadian Charter of Rights 
and Freedoms, and provisions relating to the imple­
mentation of the constitutional changes. 

At present, while some amendments to the Consti­
tution may be made by Parliament or a provincial 
legislature acting alone, others require more complex 
action. They require the approval, by both Houses of 
the Parliament of Canada, of a resolution to amend 
the Constitution of Canada. Such Resolutions provide 
for a Joint Address of the Senate and House of 
Commons to be presented to the Queen asking her to 
forward the proposals to the Parliament of the United 
Kingdom for enactment. 

In future, this procedure would not be necessary. 
The Constitution could be amended in Canada. For 
an interim period, it is proposed that the procedure 
for amending the Constitution would involve the con­
sent of both Houses of Parliament and of all prov­
inces. Thereafter, a permanent amending formula 
would come into effect by agreement, lapse of time or 
after a referendum. Under the proposed permanent 
procedure, most constitutional amendments could be 
made upon authorization by both Houses of Parlia­
ment and the legislative assemblies of at least six 
provinces representing all regions of Canada. How­
ever, a number of special rules would cover particular 
circumstances. Specifically, amendments that apply 
to some but not all provinces could be approved by 
Parliament and those provinces. Also, as is now the 
case, Parliament or a provincial legislature acting 
alone could, in some circumstances, amend certain 
provisions of the Constitution. 
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PROJET DE RESOLUTION PORTANT 
ADRESSE COMMUNE A SA MAJESTE LA 

REINE CONCERNANT LA CONSTITUTION 
DU CANADA 

INTRODUCTION 

Le present document, destine a favoriser )'intelli­
gence des actuelles propositions constitutionnelles, 
porte sur Jes diverses modalites applicables a la modi­
fication de la Constitution du Canada et a sa «cana­
dianisation». Outre le transfert, du Royaume-Uni au 
Canada, du pouvoir de legiferer pour notre pays et 
des procedures a observer pour toute modification 
ulterieure de la Constitution, le texte comporte de 
nouvelles dispositions constitutionnelles, comme la 
Charle canadienne des droits et libertes, ainsi que les 
dispositions relatives a la mise en reuvre des amenage­
ments apportes a la Constitution. 

Aujourd'hui encore, si certaines modifications ne 
relevent que du Parlement ou d'une legislature pro­
vinciale, d'autres exigent des formalites plus com­
plexes : approbation, par les deux chambres du Parle­
ment du Canada, d'une resolution portant adresse 
commune du Senat et de la Chambre des communes a 
la Reine, ou ii lui est demande de transmettre le 
projet au Parlement du Royaume-Uni pour adoption. 

A l'avenir, ces formalites ne s'imposeront plus, la 
Constitution etant modifiee au Canada. Pendant une 
periode transitoire, la procedure de modification sera 
subordonnee au consentement des deux chambres du 
Parlement et a celui de toutes les provinces. Par la 
suite, entrera en vigueur la procedure permanente, 
soit sur accord, soit a l'expiration d'un delai, soit 
apres referendum. Selon cette derniere procedure, la 
plupart des modifications constitutionnelles se feront 
sur autorisation des deux chambres du Parlement et 
des assemblees legislatives d'au mains six provinces 
representant toutes les regions du Canada. Certains 
cas particuliers ressortiront cependant a des regles 
speciales. Ainsi, les modifications applicables a certai­
nes provinces seulement pourront etre approuvees par 
le Parlement et ces provinces. D'autres modifications 
releveront, tout comme actuellement de la seule com­
petence du Parlement ou d'une legisl;ture. 

The major 
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The major elements of this document are: 

THE PROPOSED RESOLUTION 

d 
Th~b prebambhl~ t~ the proposed Resolution 

escn es t e 1stoncal position of Canada in 
respect of amendments to the Constitution, the 
present status of Canada as an independent st t 
and the desire for change that has led the Sen:t: 
a_nd House of Commons to put forward the Resolu­
t10n. The Address to the Queen, which is set out in 
the Resolution, is similar to previous Addresses to 
the Monarch and asks the Queen to lay the Canada 
Act before the Parliament of the United Kingdom 
for enactment. 

THE CANADA ACT 

The Canada Act commences with the recitals of 
the action take~ in Ca~ada that makes it appropri­
ate for the Umted Kingdom Parliament to enact 
the proposed statute. The Act is technical in 
nature. It provides for the enactment of Schedule 
A, which sets out the French version of the Canada 
Act, so far as it is not contained in Schedule B. The 
enactment of the French version in this manner is 
necessary because the laws of the United Kingdom 
are enacted only in English. As provided in the 
Canada Act, the French and English versions 
would have equal authority in Canada. This would 
be the first time that a United Kingdom Act, 
enacted for Canada, would have an official French 
version. The Canada Act also provides for the 
enactment of the Constitution Act, 1980, which is 
set out in Schedule B and contains the new consti­
tutional -provisions. Finally, the Canada Act pro­
vides that no future United Kingdom laws shall 
apply to Canada. 

THE CONSTITUTION ACT, 1980 

The Constitution Act, 1980 is in the same bilin­
gual format as Acts of the Parliament of Canada 
and the English and French versions would be 
equally authoritative. It contains important new 
provisions that, for the most part, are not closely 
linked to matters now provided for in the Constitu­
tion of Canada. It includes the Canadian Charter 
of Rights and Freedoms and provisions relating to 
equalization and regional disparities and constitu-
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Le document comprend pour l'essentiel: 

LE PROJET DE RESOLUTION 

. En _son preambule, le projet rappelle la situation 
histonque du Canada en matiere de modification 
de la Constitution, fait mention du statut d'Etat 
independant du Canada et exprime le vreu de chan­
gement qui a motive la demande des deux cham­
bres. Dans l'adresse proprement dite, comparable 
aux adresses deja presentees au monarque, il lui est 
demande de deposer pour adoption la Loi sur le 
Canada devant le Parlement du Royaume-Uni. 

LA LOI SUR LE CANADA 

Ce texte expose les mesures prises au Canada en 
vue de permettre au Parlement du Royaume-Uni 
d'adopter le projet. Son objet est essentiellement 
procedural. II prevoit, d'une part, }'adoption de 
!'annexe A (il s'agit de la version franc;aise de la 
partie purement britannique de la Loi sur le 
Canada). Ces formalites s'expliquent par la neces­
site de concilier le fait que le Royaume-Uni 
n'adopte ses lois qu'en anglais et le fait qu'au 
Canada, les deux versions doivent avoir egalement 
force de loi. Ce sera ainsi la premiere fois qu'une 
loi britannique visant le Canada aura une version 
franc;aise officielle. II prevoit, d'autre part, l'adop­
tion de la Loi constitutionnelle de 1980 qui figure a 
!'annexe B et qui contient les nouvelles dispositions 
constitutionnelles. La Loi sur le Canada prevoit par 
ailleurs l'inapplicabilite des futures lois britanni­
ques a notre pays. 

LA LOI CONSTITUTIONNELLE DE 1980 

Ce texte est bilingue tout comme les autres lois 
du Parlement, les versions franc;aise et anglaise 
ayant egalement force de loi. II contient d'impor­
tantes dispositions nouvelles qui, pour la plupart, ne 
touchent pas de pres aux questions visees par l'ac­
tuelle Constitution. On peut citer la Charle cana­
dienne des droits et /ibertes, ainsi que les disposi­
tions relatives a la perequation et aux inegalites 
regionales, aux conferences constitutionnelles des 
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ed es whereby the Constttuuon coul in 

ri:re ~ amended in Canada. In additi_on, the .'~c~ 
. d for the preparation of the first offtc1a 

rr:~lc:S version of the Constitution and wo~ld 
hange the titles of previous British North America 

~cts so that they would in future be known as 
Constitution Acts. These name changes and other 
consequential amendments are set out in Schedule 
I to the Constitution Act, I 980. 

Upon the adoption of the Canada Act by the 
United Kingdom Parliament, Canada would have a 
revised Constitution that forms part of the body of 
laws of Canada. It would be exclusively Canadian 
because, in future, it could be amended only in 

Canada. 

In the explanatory notes that follow, a number of 
abbreviations have been used to facilitate reading and 
to avoid repetition. 

I. References to "the B.N.A. Act" are references to 
the British North America Act, 1867, as 
amended. 

2. The Constitution Act, I 980, being Schedule B to 
the Canada Act, is referred to as Schedule B. 

3. The Canadian Charter of Rights and Freedoms, 
which is set out as Part I of the Constitution Act, 
/980, is referred to as the Charter. 

4. Sections are indicated to be "new" if they do not 
now appear in the written Constitution (i.e. the 
B.N.A. Act, 1867, as amended, or any subse­
quent constitutional enactment). 

(I) In some cases, a "new" provision is substan­
tially already law as an unwritten constitu­
tional or legal principle ( e.g. some aspects of 
the rights and freedoms contained in the 
Charter). 

(2) In other cases, a "new" measure is derived 
from a non-constitutional statute, such as 
the Canadian Bill of Rights, referred to 
herein as the Bill of Rights. 

If a "new" provision would replace anothe 
statutory provision, the explanatory note stat r 
the source from which it is derived. es 

remiers ministr~s ~t a la proce?ure de 1111Jditi 
P_ d la Constttuuon. y sont egalement . ~ 
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ce sujet, de meme que pour d au~res modifi • 
correlatives, l'annexe I de la l..o1 constituti 

de !980). 

A ('adoption de la Loi sur le Canada par le Pa 
nt du Royaume-Uni, le Canada aura une • 

me . d d • 
tion revisee qui fera part~e e son ro1t ~sitif et 
sera exclusivement ca:nad1enne, vu que lu1 seul ~ 
desormais la modifier. 

Les abreviations qui suivent 
notes explicatives. 
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I. Le sigle «AANB» designe l'Acte de l'A 
du Nord britannique, 1867, modifie. 

2. «annexe B» : Loi constitutionnelle de 1980 
annexe B de la Loi sur le Canada. 

3. «Charle• : Charle canadienne des droits et t 
tes ou partie I de la Loi constitutionnellt 
/980. 

4. Articles signales par «nouveau» : ceux qui 
figurent pas dans la Constitution ecrite (c'cst' 
dire l'AANB 1867 et ses modifications ou 
texte constitutionnel posterieur). 

( 1) Dans certains cas, une «nouvelle• dis • •. 
a_ deja pour une bonne part force ~ ~ 
titre de principe constitutionnel ou j 
non_ ecrit (par exemple, des elements 
dro1ts et libertes inscrits dans la Cbartc~ 

(2) D_ans d'autres cas, une disposition 
decoule d'un texte non constituti()llllll, 
que la Declaration canadienne des 
ci-apres denommee la Declarati()II. · 
droits. Lorsqu'une «nouvelle• dis~ 
remplace une autre disposition Iegisla'"°' 
source en est indiquee dans ICS 
explicatives. 

5. Some sections 
sections "modi 
used where a eh 
so extensive as 
but where a n 
present provisi 
made for tee 
reasons. 
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Constitution Acts. These name change~ and other 
consequential amendments are set out m Schedule 
I to the Constitution Act, I 980. 

Upon the adoption_ of the Canada Act by the 
United Kingdom Parliament, Canada would have a 
revised Constitution that forms part of the body of 
laws of Canada. It would be exclusively Canadian 
because, in future, it could be amended only in 
Canada. 

In the explanatory notes that follow, a number of 
abbreviations have been used to facilitate reading and 
to avoid repetition. 

I. References to "the B.N .A. Act" are references to 
the British North America Act, 1867, as 
amended. 

2. The Constitution Act, I 980, being Schedule B to 
the Canada Act, is referred to as Schedule B. 

3. The Canadian Charter of Rights and Freedoms, 
which is set out as Part I of the Constitution Act, 
I 980, is referred to as the Charter. 

4. Sections are indicated to be "new" if they do not 
now appear in the written Constitution (i.e. the 
B.N.A. Act, 1867, as amended, or any subse­
quent constitutional enactment). 

( 1) In some cases, a "new" provision is substan­
tially already law as an unwritten constitu­
tional or legal principle ( e.g. some aspects of 
the rights and freedoms contained in the 
Charter). 

(2) In other cases, a "new" measure is derived 
from a non-constitutional statute, such as 
the Canadian Bill of Rights, referred to 
herein as the Bill of Rights. 

If a "new" provision would replace another 
statutory provision, the explanatory note states 
the source from which it is derived. 
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premiers ministres et a la procedure de modifica­
tion de la Constitution. Y sont egalement prevues 
la redaction de la premiere version frans;aise offi. 
cielle de la Constitution et la substitution, aux titres 
des precedents Actes de l'Amerique du Nord bri­
tannique, des titres «Lois constitutionnelles» (voir a 
ce sujet, de meme que pour d'autres modifications 
correlatives, !'annexe I de la Loi constitutionnelle 
de 1980). 

A !'adoption de la Loi sur le Canada par le Parle­
ment du Royaume-Uni, le Canada aura une Constitu­
tion revisee qui fera partie de son droit positif et qui 
sera exclusivement canadienne, vu que lui seul pourra 
desormais la modifier. 

Les abreviations qui suivent s'emploient dans les 
notes explicatives. 

I. Le sigle «AANB• designe l'Acte de J'Amerique 
du Nord britannique, 1867, modifie. 

2. «annexe B• : Loi constitutionnelle de /980 ou 
annexe B de la Loi sur le Canada. 

3. «Charte» : Charte canadienne des droits et liber­
tes ou partie I de la Loi constitutionnelle de 
1980. 

4. Articles signales par «nouveau» : ceux qui ne 
figurent pas dans la Constitution ecrite (c'est-a­
dire l'AANB 1867 et ses modifications ou tout 
texte constitutionnel posterieur). 

(I) Dans certains cas, une «nouvelle» disposition 
a deja pour une bonne part force de loi a 
titre de principe constitutionnel ou juridique 
non ecrit (par exemple, des elements des 
droits et libertes inscrits dans la Charle). 

(2) Dans d'autres cas, une disposition «nouvelle• 
decoule d'un texte non constitutionnel, tel 
que la Declaration canadienne des droits, 
ci-apres denommee la Declaration des 
droits. Lorsqu 'une «nouvelle» disposition 
remplace une autre disposition legislative, la 
source en est indiquee dans les notes 
explicatives. 

• 5. Some sectio 
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5. So~e se~~ioodns ·narde" indTihcated as being present 
sections m 1 1e . e term "modified" is 
used whe~e a change from a present section is not 
so extensive as to warrant the description "new" 
but where a new idea is introduced into the 
present provision or where the modification is 
made for technical rather than substantive 
reasons. 
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S. Articles signales par «modifie» : ceux dont le 
c~angement ne justifie pas le terme «nouveau» 
(mcorporation d'une idee nouvelle ou simple 
modification de forme). 
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EXPLANATORY NOTES 

Resolution: The proposed Resolution describes the his­
torical position of Canada which has made it necessary for 
certain amendments to the Canadian Constitution to be 
enacted by the United Kingdom Parliament, the present 
status of Canada as an independent state and the desire for 
change that has led the Senate and House of Commons to 
put forward the resolution. 

The Address to the Queen: The Address is similar to 
previous Addresses· to the Monarch and asks Her Majesty 
to lay the Canada Act before the Parliament of the United 
Kingdom for enactment. 

d Resolution for a Joint Address to 
Propose • h Her Majesty the Queen respectrng t e 

Constitution of Canada 

WHEREAS in the past certain amend­
ments to the Constitution of Canada have 
been made by the Parliament of the United 
Kingdom at the request and with the consent 5 
of Canada; 

AND WHEREAS it is in accord with the 
status of Canada as an independent state 
that Canadians be able to amend their Con-
stitution in Canada in all respects; 10 

AND WHEREAS it is also desirable to 
provide in the Constitution of Canada for the 
recognition of certain fundamental rights 
and freedoms and to make other amend-
ments to that Constitution. 15 

NOW THEREFORE the Senate and the 
House of Commons, in Parliament assem­
bled, resolve that a respectful address be 
pfrlelsen_ted to Her Majesty the Queen in the 
o owmg words: 20 

To~he Queen_'s Most Excellent Majesty: 
ost Gracious Sovereign: 

We, Your Ma· t ' 1 Senate and th Je~ Y s oyal subjects, the 
Canada in p . e ouse of Commons of 
ly approach a~l~:;ent ~ssembled, respectful- 25 
you may graci MaJesty, requesting that 
laid before t;usi b~ pleased to cause to be 
Kingdom e arhament of the United 

a measure cont • • and clauses he . f ammg the recitals 
rema ter set forth: 30 

10 
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Projet de resolution portant adresse , S M . , com-
mune a . a . aJeste la Reine concernant 
la Constitution du Canada 

Le Sen~t e_t la Chambre des communes du 
5 Canada reums en Parlement, considerant: 

10 

15 

que . 1~ _Parle~ent du Royaume-Uni a 
mod1f1e a plus1eurs reprises la Constitution 
du Canada a la demande et avec le consen­
tement de celui-ci; 

que, de par le statut d'Etat independant du 
Canada, il est legitime que les Canadiens 
aient tout pouvoir pour modifier leur 
Constitution au Canada; 

qu'il est souhaitable d'inscrire dans la 
Constitution du Canada la reconnaissance 
de certains droits et libertes fondamentaux 
et d'y apporter d'autres modifications, 

ont resolu de presenter respectueusement a 
Sa Majeste la Reine l'adresse dont la teneur 

20suit. 

A Sa Tres Excellente Majeste la Reine, 
Tres Gracieuse Souveraine: 

Nous, membres du Senat et de la Cham­
bre des communes du Canada reunis en Par-

25 lement, fideles sujets de Votre Majeste, 
demandons respectueusement a Votre Tres 
Gracieuse Majeste de bien vouloir faire 
deposer devant le Parlement du Royaume­
U ni un projet de loi ainsi con9u: 

NOTES EXPLICA TIVES 

~rojet de resolution. - Rappel de la situation bis­
tonque du Canada, d'ou la necessite de faire adopter par le 
Parlement du Royaume-Uni certaines modifications de la 
Constitution canadienne. 

Mention du statut d'Etat independant du Canada. 

F 

V reu de cbangement motivant la demande des deux 
chambres. 

Adresse. - Comparable aux adresses deja presentees au 
monarque, elle demande a la Reine de deposer pour adop­
tion la Loi sur le Canada devant le Parlement du 

Royaume-Uni. 
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CANADA ACT 

Preamble: The preamble to the Canada Act recites the 
action taken in Canada that makes it appropriate for the 
United Kingdom Parliament to enact the proposed Act. 

Enacting Clause: This is the form used in enacting 
United Kingdom laws. 

1. Section 1 would enact the Constitution Act, 1980 set 
out in Schedule B. The Act, except the general amending 
procedure, would come into force on proclamation by the 
Governor General. (See sections 29, 57 and 58 of Schedule 
B.) 

2. Section 2 would re-enact, in modified form, section 4 
of the Statute of Westminster, 1931. By reason of this 
section and the repeal, in so far as they relate to Canada, of 
section 4 and subsection 7(1) of that statute in item 16 of 
Schedule I to Schedule B, the United Kingdom Parliament 
would no longer be deemed to have authority to make laws 
for Canada. 

3. This section would, for the first time in respect of a 
United Kingdom Act applicable to Canada, give equal 
authority to the English and French versions of the Act. 
The French version of the Act, so far as it is not contained 
in Schedule B, is set out in Schedule A because laws of the 
United Kingdom are only enacted in English. 

4. The short title of the Act would be the Canada Act. 

A t amend the Constitution of 
An et o 

Canada 
Whereas Canada has requested and con­

sented to the enactment oi. and Act t of ~he 
Parliament of the United _mgf om olive 5 
effect to the provisions herema ter set orth 
and the Senate and the House of Commons 
of Canada in Parliament assembled ~ave 
submitted an address. to Her M~Jesty 

t• g that Her MaJesty may graciously 10 
reques m 1 • d bet 
be pleased to cause a Bill_ to be . a1 ore 
the Parliament of the Umted Kmgdom for 
that purpose. 

Be it therefore enacted by the 9ueen's 
Most Excellent Majesty, by and wit~. the 15 
advice and consent of the Lords Spmtual 
and Temporal, and Commons, in this pres~nt 
Parliament assembled, and by the authority 
of the same, as follows: 

1. The Constitution Act, 1980 set out in 20 Con.rtl""'­
Schedule B to this Act is hereby enacted for Ac,~980 
and shall have the force of law in Canada cna 

and shall come into force as provided in that 
Act. 

2. No Act of the Parliament of the United 25 Partianmar 

Kingdom passed after the Constitution Act, ~ni=..
111 

1980 comes into force shall extend to 1~1er1r 

Canada as part of its law. Canada 

3. So far as it is not contained in Schedule French 
B, the French version of this Act is set out in 30 
Schedule A to this Act and has the same 
authority in Canada as the English version 
thereof. 

4• This Act may be cited as the Canada Shorttitlt 
Act. 35 
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ANNEXE A 

Loi modifiant la Constitution du Canada 

Sa Tres Excellente Majeste la Reine 
considerant: ' 

qu'a la demande et avec le consentement 
5 du Canada, le Parlement du Royaume-Uni 

est invite a adopter une loi visant a donner 
effet aux dispositions enoncees ci-apres et 
que le Senat et la Chambre des communes 
du Canada reunis en Parlement ont pre-

10 sente une adresse demandant a Sa Tres 
Gracieuse Majeste de bien vouloir faire 
deposer devant le Parlement du Royaume­
Uni un projet de loi a cette fin, 

Adoption de la 
Loi constitu­
tionnel/e de 
1980 

Cessation du 
pouvoir de 
lcgiferer pour le 
Canada 

Version 
fran~ise 

Titre abrcgc 

sur l'avis et du consentement des Lords spiri-
15 tuels et temporels et des Communes reunis 

en Parlement, et par l'autorite de celui-ci 
edicte: ' 

1. La Loi constitutionnelle de 1980, enon­
cee a l'annexe B, est edictee pour le Canada 

20 et y a force de loi. Elle entre en vigueur 
conformement a ses dispositions. 

2. Les lois adoptees par le Parlement du 
Royaume-Uni apres l'entree en vigueur de la 
Loi constitutionnelle de 1980 ne font pas 

25 partie du droit positif du Canada. 

3. La partie de la version franc;aise de la 
presente loi qui figure a l'annexe A a force 
de loi au Canada au meme titre que la 
version anglaise correspondante. 

30 4. Titre abrege de la presente loi: Loi sur 
le Canada. 
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LOI SUR LE CANADA 

Preambule. - Indication des mesures prises au 
Canada en vue de permettre au Parlement du 
Royaume-Uni d'adopter le projet. 

Formule introductrice. - Reprise de la formule 
employee en !'occurrence pour les lois du Royaume­
Uni. 

Art. 1. - Edicte au Canada la Loi constitutionnelle 
de 1980 enoncee a l'annexe B et qui, exception faite de 
la procedure normale de modification, entre en 
vigueur par proclamation du gouverneur general (voir 
art. 29, 57 et 58 de l'annexe B). 

Art. 2. - Nouvelle adoption, sous une forme modifiee, 
de !'article 4 du Statut de Westminster, 1931. Par 
suite de cet article et de l'abrogation, dans la mesure 
ou ils visent le Canada, de l'art. 4 et du par. 7 (1) du 
Statut (n° 16, annexe I de l'annexe B), le Royaume­
Uni ne sera plus habilite a legiferer pour le Canada. 

Art. 3. - Pour la premiere fois en ce qui concerne une 
loi du Royaume-Uni applicable au Canada, il est 
donne egalement force de loi aux versions fran~aise et 
anglaise de ce texte. Sa version fran~aise, dans la 
mesure ou elle ne figure pas a l'annexe B, est enoncee 
a l'annexe A parce que les lois du Royaume-Uni ne 
soot adoptees qu'en anglais. 

Art. 4. - Indication du titre abrege : Loi sur le 

Canada. 
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CONSTITUTION ACT, 1980 

PART I 

Sections J-30. The Charter. At present, a number of 
rights and freedoms are provided for by law. At the_feder~l 
level, they are found in such statutes as the Canadian _B!ll 
of Rights, the Canadian Human Rights Act, the Ofjic~al 
Languages Act and the Criminal Code. At the provmcial 
level laws have been enacted relating to such matters as 
non-discrimination, political and legal rights and, in a few 
instances, language rights. However, with few and limited 
exceptions, the rights and freedoms are not constitutionally 
guaranteed. What protection has been legislated yesterday 
can be removed or limited by another enactment tomorrow. 
The entrenchment of the rights contained in this Charter 
would place those rights beyond the ordinary reach of 
Parliament or a single provincial legislature. 

The Charter would assure basic protection with respect 
to several categories of rights and freedoms, some of which 
are drawn from existing federal and provincial laws and 
some of which are new. The Charter provides for the 
following categories of rights: fundamental freedoms, 
democratic rights, mobility rights, legal rights, non-dis­
crimination rights and language rights. The language 
rights relate to the use of English and French at the federal 
level in legislative proceedings, statutes and courts and in 
the provision by federal institutions of services to the 
public. In addition, certain rights to minority language 
educational instruction in each province and territory 
would be recognized. 

1. New. Section 1 expresses a constitutional guarantee of 
the rights and freedoms set out in the Charter while at the 
same time acknowledging that such rights may be subject 
to reasonable limits traditionally recognized by the courts 
in a democratic society with a parliamentary system of 
government. 

2. Section 2 declares the fundamental freedoms of all 
people in Canada. They are, with some modifications 
essentially the freedoms now found in section 1 of the Bili 
of Rights. In section 2 

(a) freedom of "religion" is expanded to include 
"conscience". 

(b) freedom of "thought", etc., enlarges the prior free­
dom of "s~ee~h" tbo encompass not only the right to 
ex~ress one s views ut also the right to hold those views 
It mcludes freedom of the press and modernizes th t 
c?ncept by expressly including other media of informa­
tioo. a 

(c) _fr.eed?m .. of "peaceful assembly", etc., adds the 
qualification peaceful" to the prior freedom. 

Sections 3-5. These sections declare certain rights th 
are fundamental to the continued existence of f at 
democratic parliamentary system. a ree and 

scHEDULEB 

CONSTITUTION ACT, 1980 

PART I 

CANADIAN CHARTER OF RIGHTS AND 
FREEDOMS 

Guarantee of Rights and Freedoms 

1 Th Canadian Charter of Rights and Ri11ns111 
• d e guarantees the rights and free- F~ 

Free oms . I Callada 
doms set out in it subJect 

1
fn Y to :~h 

reasonable limits as are ge~era ~tahccept 1· m 
a free and democratic society w1 a par 1a- 5 
mentary system of government. 

Fundamental Freedoms 

2. Everyone has the following fundamen-
tal freedoms: 

(a) freedom of conscience and religion; 
(b) freedom of thought, belief, opinion 10 
and expression, including freedom of the 
press and other media of information; and 
(c) freedom of peaceful assembly and of 
association. 

Democratic Rights 

Fu 
l'r-.j 

3. Every citizen of Canada has, without 15 ~ 
unreasonable distinction or limitation, the ~W!: 
right to vote in an election of members of the 
House of Commons or of a legislative 
assembly and to be qualified for membership 
therein. 20 

4. ( 1) No House of Commons and no 
legislative assembly shall continue for longer 
than five years from the date fixed for the 
return of the writs at a general election of its 
members. 25 

. (2). In ti~e of real or apprehended war, 
invasion or insurrection, a House of Com-
~o~~ may be continued by Parliament and a 

1 
eg~s ative assembly may be continued by the 

t
~gislaJure beyond five years if such con- 30 
muation is not d b than 

O 
. oppose Y the votes of more 

of C ne-th ud of the members of the House 
th ommons or the legislative assembly, as 

e case may be. 
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ANNEXEB 

LOI CONSTITUTIONNELLE DE 1980 

PARTIE I 

CHARTE CANADIENNE DES DROITS ET 
LIBERTES 

Garantie des droits et libertes 

. 1. ~a Char~e cana~ienne des droits et 
lz_bert~s garantrt les drorts et libertes enonces 
cr-apres, sous les seules reserves normale­
ment acceptees dans une societe libre et 

5 democratique de regime parlementaire. . 

10 

Libertes f ondamenta/es 

2. Chacun a les libertes fondamentales 
suivantes: 

a) liberte de conscience et de religion; 
b) liberte de pensee, de croyance, d'opi­
nion et d'expression, y compris la liberte 
de la presse et des autres grands moyens 
d'information; 
c) liberte de reunion pacifique et d'asso­
ciation. 

Droits democratiques 
Droits 
dcmocratiquesJ 5 3. Tout citoyen canadien a le droit de vote 
des citoycns et est eligible aux elections legislatives fede-

rales ou provinciales; ce droit ne peut, sans 
motif valable, faire l'objet d'aucune distinc­
tion ou restriction. 

Mandat 20 4. (I) Le mandat maximal de la Chambre 
des communes et des assemblees legislatives 
est de cinq ans a co~ptet ~e l~ date, d,u 
rapport des brefs relatrfs aux electrons gene­
rales correspondantes. 

Pr?l~ngations 25 (2) Le mandat de la Chambre des commu­
spcciales nes OU celui d'une assemblee legislative peut 

etre prolonge respectivement par le_ Parle­
ment ou par la legislature en que~~ron ~u­
dela de cinq ans en cas de guerre, ~ mva~ron 

30ou d'insurrection, reelles ou apprehendees, 
pourvu que cette prolongation ne fasse p~s 
l'objet d'une opposition exprimee par les vorx 
de plus du tiers des deputes de la Chambre 
des communes ou de l'assemblee legislative. 

LOI CONSTITUTIONNELLE DE 1980 

PARTJE I 

A~. l-30. - La Charte. Actuellement, un certain 
~om re d~ droits et libertes sont inscrits dans divers textes. 
den peut_ crter, au_ niveau federal, la Declaration canadienne 

s d~olts, la Lo, canadienne sur Les droits de la personne, 
l~ Lo, sur Les langues officielles et le Code criminel. Au 
mveau provincial, ii existe des textes en matiere de non-dis­
c~i~ination, de droits politiques et de garanties juridiques, 
a1?s1 ~ue, dans quelques cas, de droits linguistiques. Toute­
fms, a de rares exceptions pres, les droits et libertes ne sont 
pas garantis par la Constitution. La protection qu'une Joi a 
accordee hier peut etre restreinte ou retiree demain par une 
autre loi. L'inscription dans la Constitution des droits 
garantis par la Charte Jes placera hors de portee, dans Jes 
conditions ordinaires, du Parlement ou d'une legislature 
provincial e. 

La Charte assure la protection fondamentale de plu­
sieurs categories de droits et libertes, qu'elles proviennent 
de lois federales ou provinciales actuelles ou qu'elles soient 
nouvelles. Voici ces categories : libertes fondamentales, 
droits democratiques, liberte de circulation et d'etablisse~ 
ment, garanties juridiques, droits a la non-discrimination, 
droits linguistiques. Ces derniers comporterit I'emploi du 
fran9ais et de l'anglais, au niveau federal, dans Jes travaux 
parlementaires, devant Jes tribunaux et a !'occasion de la 
prestation des services publics. Au niveau provincial et dans 
les territoires, sont egalement prevus certains droits a 
l'enseignement dans la langue de la minorite. 

Art. I. - Nouveau. Garantie constitutionnelle des droits 
et libertes mentionnes, sous Jes seules reserves normalement 
acceptees dans une societe libre et democratique de regime 
parlementaire. 

Art. 2. - Libertes fondamentales de toute la population 
du Canada. Avec quelques modifications, ii s'agit essentiel­
lement de libertes reprises de !'art. I de la Declaration des 
droits. Les voici : 

_ Liberte de «religion», mais assortie de la Iiberte de 
«conscience». 

_ Liberte de «pensee», etc. : deborde l'ancienne notion de 
liberte de «parole» pour compr~ndre non seul~ment !e 
droit d'exprimer se~ vuef, ma1s encore celm ?e s y 
tenir. S'y ajoute la hberte d~ la «presse», assortie, par 
souci d'actualisation, de la hberte des «autres grands 
moyens d'information». 

_ Liberte de «reunion pacifique», etc. : adjonction du 

qualificatif. 
Art. J-5. _ Enonciation de ce_rta1

1
·?bs droidts, essenti~ls au 

maintien d'un regime parlementa1re I re et emocratrque. 

15 

F 



3. New. Section 3 would ensure the right of citizens to 
vote and become members of legislative bodies. 

4. Section 4 would modify section 50 of the B.N.A. Act 
and similar provisions in provincial constitutions in respect 
of the duration of the House of Commons and the legisla­
tive assemblies and would combine the substance of those 
provisions with part of section 91, class I of the B.N .A. 
Act. It would guarantee federal and provincial elections at 
least once every five years ( except in time of real or 
apprehended war, invasion or insurrection). (Section 91, 
class 1 would be repealed by section 51 of Schedule B.) 

5. Section 5 would modify section 20 of the B.N.A. Act 
and similar provisions in provincial constitutions in respect 
of sittings of Parliament and the legislatures. It would 
require at least one sitting of those bodies every twelve 
months. (For repeals, see items l (2) and 2(2) of Schedule I 
to Schedule B.) 

6. Section 6 would recognize three rights. The first right 
is that of a citizen to enter, remain in and leave Canada. 
The other rights are those of a citizen or permanent 
resident, firstly, to move to and to take up residence in any 
province and, secondly, to seek a livelihood in any province, 
without discrimination based on provincial boundaries. 
These last two rights would be subject to the same general 
laws as are applicable to residents of that province (e.g. 
laws respecting the payment of taxes and the terms and 
conditions of employment) and to laws specifying reason­
able residence requirements for newcomers as a condition 
for receiving public social services. 

Sections 7- I 4. These sections set out basic legal rights in 
Canada. Some of these rights are now recognized in the 
Bill of Rights and others would be recognized for the first 
time in this Act. Of the latter, some now find expression in 
the International Covenant on Civil and Political Rights 
(the U.N. Covenant) to which Canada became a party in 
1976. All rights would have immediate application except 
for the non-discrimination rights which would begin to 
apply three years later. (See the explanatory note for 
section 29.) 

7. This provision derives from section 1 of the Bill of 
Rights with some modification in wording. 

8. New. This provision derives in part from the U.N. 
Covenant. 

9. This provision derives from paragraph 2(a) of the Bill 
of Rights. 

10. The provisions on arrest and detention are in essence 
the same as those set out in paragraph 2(c) of the Bill of 
Rights. 

sitting of Parliament 
5. There shall_ b

1 
e a e at least once every 

and of each leg1s atur 
twelve months. 

Mobility Rights 

Annual sitt' 
of legislativ'"g 
bod. C 

ICS 

· · f Canada has the Rights or 
6. (1) Every c1t~z~n o d leave Canada. 5 citizenstom0'1c 

right to enter, remam man 
(2) Every citizen of Canada and every ~:~i~o"10'1c 

h has the status of a permanent livelihood person w o . 
resident of Canada has the nght . . 

( ) t e to and take up residence m 
a O ~OV 10 

any province; and . . . 
(b) to pursue the gaining of a hvehhood m 
any province. 
(3) The rights specified in subsection (2) Limitation 

are subject to 
(a) any Jaws or p~actices o_f general 15 
application in for~e ~n _a provmce other 
than those that d1scnmmate among per­
sons primarily on the basis of province of 
present or previous residence; and 
(b) any laws providing for rea~onab~e resi- 20 
dency requirements as a quahficat10n for 
the receipt of publicly provided social 
services. 

Legal Rights 

7. Everyone has the right to life, liberty Life, libei:ty 

and security of the person and the right not 25 ;~5:untyof 

to be deprived thereof except in accordance 
with the principles of fundamental justice. 

8. Everyone has the right not to be sub­
jecte~ to search or seizure except on grounds, 
a_nd m accordance with procedures, estab- 30 
hshed by law. 

Search or 
seizure 

9 •. Everyo~e has the right not to be Detention or 
deta1?ed or Imprisoned except on grounds, imprisonment 

~nd m accordance with procedures, estab-
hshed by law. 35 

10. Everyone has the right on arrest or Arrest or 
detention detention 

(a) to be informed promptly of the rea-
sons therefor; 
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Seance annuelle s. Le P~rlement et ~es legislatures tien-
nent une seance au morns une fois t 1 
douze mois. ous es 

Art· 3 - Nou ' d citoyens. • veau. Droit de vote et eligibilite es 

Droilsdes 
citoyens 

Droits generaux 

Restriction 

Liberte de circulation et d'etablissement 

6. (1) Tout citoyen canadien a le droit de 
5 dem_eurer au Canada, d'y entrer ou d'en 

sort1r. 

(2) Tout citoyen canadien et toute per­
sonne ayant le statut de resident permanent 
au Canada ont le droit: 

10 a) de se deplacer dans tout le pays et 
d'etablir leur residence dans toute pro­
vince; 
b) de gagner leur vie dans toute province. 

(3) Les droits mentionnes au 
15 paragraphe (2) sont subordonnes: 

a) aux l?is et usages d'application gene­
rale en v1gueur dans une province donnee 
s'ils n'etablissent entre les personne~ 
aucune distinction fondee principalement 

20 sur la province de residence anterieure ou 
actuelle; 
b) aux lois prevoyant de justes conditions 
de residence en vue de l'obtention des ser­
vices sociaux publics. 

Garanties juridiques 

Vie, liberte et 25 7. Chacun a droit a la vie, a la liberte et a 
securite la securite de sa personne; il ne peut etre 

porte atteinte a ce droit qu'en conformite 
avec les principes de justice fondamentale. 

Fouilles 8. Chacun a droit a la protection contre 
pe~9uisitions et 30 les fouilles les perquisitions et les saisies 
saisies abusives d~nt les motifs ne sont pas fondes 

sur la loi et qui ne sont pas effectuees dans 
les conditions que celle-ci prevoit. 

d' Art._ ~-- Modification de l'art 50 de l'AANB et des 
1spos1tions corn bl : • • • chant 

I 
d , para es des constitutions provmc1ales tou-

d a uree du mandat de la Chambre des communes et 
es assemblees legislatives et fusion de ces dispositions 

~ec u~e P,~rtie de la rubrique 1 de l'art. 91 de l'AANB. 

1 
ar~ntle d elections federales et provinciales au moins tous 

~s cmq ans, sauf en cas de guerre d'invasion ou d'insurrec-
t~on, reelles ou apprehendees. (Abrogation, par l'art. 51 de 
1 annexe B, de la rubrique 1 de !'art. 91 de l'AANB.) 

Art. 5. - Modification de !'art 20 de l'AANB et des 
dispositions comparables des constitutions provinciales tou­
c~ant les seances du Parlement et des legislatures. Obliga­
twn pour ces instances de tenir une seance au moins une 
fois tous les douze mois. (Pour les abrogations, voir n°' 1 (2) 
et 2(2) de !'annexe I de !'annexe B.) 

Art. 6. - Reconnaissance de trois droits. Premier droit : 
celui des citoyens de demeurer au Canada, d'y entrer ou 
d'en sortir. Deuxieme et troisieme droits : ceux des citoyens 
ou des residents permanents, d'abord, de se deplacer dans 
tout le pays et d'etablir leur residence dans toute province, 
ensuite, de gagner leur vie dans toute province, indepen­
damment de distinctions fondees sur les limites provin­
ciales. Ces deux derniers droits sont subordonnes aux lois et 
usages d'application generale concernant les residents de la 
province concernee (impots, taxes, conditions de travail, 
etc.), ainsi qu'aux lois qui prevoient de justes conditions de 
residence pour les nouveaux venus en vue de l'obtention de 
services sociaux publics. 

Art. 7-14. - Enonciation des garanties juridiques fon­
damentales au Canada. Certains de ces droits figurent dans 
la Declaration des droits, d'autres sont inscrits pour la 
premiere fois dans un texte federal. Parmi ces derniers, 
quelques-uns se trouvent dans le Pacte international relatif 
aux droits civils et politiques (Pacte de l'ONU), auquel le 
Canada a adhere en 1976. Application immediate de tous 
ces droits, exception faite des droits a la non-discrimination 
(voir la note explicative de l'art. 29). 

Art. 7. - Decoule de l'art. 1 de la Declaration des droits 
(modification partielle de forme). Detention ou 9. Chacun a droit a la protection contre la 

emprisonne- 35 detention ou l'emprisonnement . dont . les 
ment motifs ne sont pas fondes sur la lo~ ~t qm ne 

sont pas effectues dans les conditions que 

Art. 8. - Nouveau. Decoule en partie du Pacte de 

/'ONU. 
Art. 9. - Decoule de l'al. 2a) de la Declaration des celle-ci prevoit. 

Arrestation ou 10. Chacun a le droit, en cas d'arrestation 
detention 40 OU de detention: 

a) d'etre informe dans les meilleurs delais 
des motifs de son arrestation ou de sa 
detention; 

droits. 
Art. JO._ Les dispositions relatives ~ l'arrestation et a 

la detention sont essentiellement _ les memes que celles de 
l'al. 2c) de la Declaration des drozts. 
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JI. Paragraphs l l(c) and (d) would assure rights of an 
accused in criminal and penal proceedings at present found 
in paragraphs 2(e) and (/) of the Bill of Rights. Paragraphs 
J l(a), (b), (e), (/) and (g) would assure new rights of an 
accused in such proceedings and are drawn from similar 
provisions now found in the U.N. Covenant. 

12. This provision derives from paragraph 2(b) of the 
Bill of Rights. 

13. The protection against self-crimination is an elabora­
tion of the right now provided in paragraph 2(d) of the Bill 
of Rights. 

14. This provision derives from paragraph 2(g) of the 
Bill of Rights. 

. d . truct counsel without 
(b) to retam an ms 

delay; and validity of the detention 
(c) to _have the of habeas corpus and 
determined bydw~fy the detention is not 5 
to be release 1 

lawful. 

h rged with an offence has 11. Anyone c a 
the right 'f 

b • f med promptly of the spec1 -(a), to e m or 1 O 
ico~~~ . 
(b) to be tried within a reasonabl~ time; 

b Presumed innocent until proven 
(c) to e . f • d bi' 
uilty according to law ma air a? pu _ ic 

hg • by an independent and impartial eanng 15 
tribunal; . 
(d) not to be denied reasonable b~II 
except on grounds, and in accordance with 
procedures, established by law; 
(e) not to be found guilty on ~ccount of 
any act or omission that at the tn~e of the 20 
act or omission did not constitute an 
offence; 
(/) not to be tried or punished more than 
once for an offence of which he or she has 
been finally convicted or acquitted; and 25 
(g) to the benefit of the lesser punishment 
where the punishment for an offence of 
which he or she has been convicted has 
been varied between the time of commis-
sion and the time of sentencing. 30 

12. Everyone has the right not to be sub­
jected to any cruel and unusual treatment or 
punishment. 

Pr,~ings in 
criminata1111 
penal matters 

Treatment or 
punishment 

13. A witness has the right when corn- Self-crimina· 
pelled_ to testify not to have any incriminat- 35 tion 

mg evidence so given used to incriminate him 
or her i_n any other proceedings, except a 
prosecution for perjury or for the giving of 
contradictory evidence. 

14. A party or witness in any proceedings 40 Interpreter 

who d~es n~t understand or speak the lan-
guage m which the proceedings are conduct-
~d has the right to the assistance of an 
interpreter. 
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10 

15 

20 

25 

30 

b) d'avoir recours sans delai a 1, . 
d'un avocat; assistance 

c) de faire controler, par hab 
l l' 1· , d , eas corpus a ega ite e sa detention et d' b . • 
cas echeant, sa liberation. 

0 
tenir, le 

11. Tout inculpe a le droit: 
a) d'etre informe dans les meilleu d'l . 
d r· f • , · rs e ais e m raction precise qu'on lui re ro h . 
b) d'A . , d p c e, 

etre Juge ans un delai raisonnabl . 
c) d'etre presume innocent tant qu'·l ~• 

d
, 

1 
, i nest 

i~s ec are ~~upable, conformement a la ?i p~r u
1
~. tn unal independant et impar-

_ia . a issue d'un proces public 
eqmtable; et 

~) de, ne pa_s e~re prive d'une mise en 
hberte assortie d un cautionnement raison­
n~ble, sauf pour des motifs fondes sur la 
101, e~ dans les conditions que celle-ci 
prev01t; 
e).de ne pas etre declare coupable en 
raison d'une action ou d'une omission qui 
au moment ou elle est survenue, ne consti~ 
tuait pas une infraction; 
/) de n'etre poursuivi ou puni qu'une fois 
pour une infraction dont il a deja ete defi­
nitivement acquitte OU declare coupable; 
g) de beneficier de la peine la moins 
severe, lorsque la peine qui sanctionne l'in­
fraction dont il est declare coupable est 
modifiee entre le moment de la perpetra­
tion de l'infraction et celui de la sentence. 

12. Chacun a droit a la protection contre 
tous traitements ou peines cruels et inusites. 

13. Chacun a droit, s'il est contraint de 
35 temoigner, a ce qu'aucun temoignage incri­

minant qu'il donne ne soit utilise pour l'incri­
miner dans d'autres procedures, sauf lors de 
poursuites pour parjure ou pour temoignages 
contradictoires. 

40 14. La partie ou le temoin qui, !ors de 
procedures, ne comprennent pas ou ne par­
lent pas la langue employee ont droit a }'as­
sistance d'un interprete. 

Art. 11, al. I le) et d) D . d 1•· I , • , de procedure . . • - ro1ts e mcu pe, en matiere 
figurent act s l~nmmelles et penales, identiques a ceux qui 
droits. ue ement aux al. 2e) et/) de la Declaration des 

Art. ll, al Ila) b) ) /) • octro es , 
1
,. • , ' , e , et g). - Dro1ts nouveaux 

d. Y_ . a mculpe dans de pareilles procedures tires de 
ispositions comparables du Pacte de /'ONU. ' 

Art. 12. - Decoule de l'al. 2b) de la Declaration des 
droits. 

Art. 13. - Protection contre !'incrimination : precision 
du droit prevu a l'al. 2d) de la Declaration des droits. 

Art. 14. - Decoule de l'al. 2g) de la Declaration des 
droits. 
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15. The guarantee of the right to equality before the law 
and to the equal protection of the law without discrimina­
tion based on race, national or ethnic origin, colour, reli­
gion age or sex derives essentially from section 1 of the Bill 
of Rights except for ethnic origin and age which are new. 
Subsection (2) would ensure that "affirmative action" 
programs for disadvantaged groups will not be prohibited 
even though such programs may discriminate among per­
sons. Section 15 would not have application until three 
years after the coming into force of this Act. (See the . 
explanatory note for section 29.) 

Sections 16-22. These sections would give constitutional 
equality of status to English and French and recognize 
language rights at the federal level. 

16. (1) New. Subsection 16(1) declares English and 
French to be the official languages of Canada and would 
recognize their equality of status and use in all institutions 
of the Parliament and government of Canada. It derives 
from section 2 of the Official Languages Act of Canada. 

(2) New. Subsection (2) anticipates legislation by Parlia­
ment and the legislatures to extend the status of English 
and French beyond that specified in the Charter. 

17. The right to use English and French in debates of 
Parliament is provided for in section 133 of the B.N.A. 
Act. The Charter would extend the right to cover other 
proceedings (e.g. Parliamentary committees). 

18. The requirement in section 18 to print and publish 
federal statutes, etc., in English and French derives from 
section 133 of the B.N.A. Act. The section would also 
ensure that both language versions are equally authorita­
tive. 

19. This section would confirm the right to use both 
English and French in all courts established by Parliament. 
It derives from section 133 of the B.N .A. Act. 

20. Section 20 would assure to members of the public the 
right, in specified circumstances, to use either English or 
French in communications with, and in receiving services 
from, institutions of the Parliament and government of 
Canada. The section derives in part from sections 9 and 10 
of the Official Languages Act of Canada. 

Non-discrimination Rights 

E has the right to equality 
lS. ( 1) l veryondeto the equal protection of 

before the a w an . . . f 
'th t di'scnmmat10n because o the law w1 ou . • l 1· 

. l or ethnic ongm, co our, re 1-race, nat10na 5 
gion, age or sex. 

(2) This section does not precl_ude a_ny law, 
program or activity that has as ~ts obJect the 
amelioration of conditions of disadvantaged 
persons or groups. 

Official Languages of Canada 

Equality before 
the law and 
equal protection 
of the law 

Affirmative 
action 
programs 

16 ( 1) English and French are the official 10 Official 
• l' f languages of 

languages of Canada and hav~ _equa ity ° Canada 

status and equal rights and pnvilege~ as to 
their use in all institutions of the Parliament 
and government of Canada. 

(2) Nothing in this Charter limits the 151 Extension of . l status and use 
authority of Parliament or a leg1s ature to 
extend the status or use of English and 
French or either of those languages. 

17. Everyone has the right to use English Proc_ccdingsof 
or French in any debates and other proceed- 20 Parliament 

ings of Parliament. 

18. The statutes, records and journals of 
Parliament shall be printed and published in 
English and French and both language ver­
sions are equally authoritative. 

Parliamentary 
statutes and 
records 

19. Either English or French may be used.25 Procccdingsin 

by any pers_on in, or in any pleading in or ::~ishcd by 
process 1ssmng from, any court established Parliament 
by Parliament. 

20. Any member of the public in Canada 30 Communica·. 
has the right to communicate with and to ti?ns by publhc: 

• • . • with fcdcra 
receive available services from, any head or institutions 

central office of an institution of the Parlia-
ment or government of Canada in English or 
French_, as he_ or she may choose, and has the 35 
same right with respect to any other office of 
any such institution where that office is 
!ocated within an area of Canada in which it 
is det~rmined, in such manner as may be 
prescribed or authorized by Parliament, that 40 

20 
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Egalite devanl 
la loi et 
protection egale 
de la loi 

Programmes 
d'action socialc 

Langues 
officiclles du 
Canada 

Portee 

Travaux du 
Parlcmcnt 

Droits a la non-discrimination 

15. (1) Tous sont egaux devant 1 1 • 
t d 

· , 1 A a 01 et 
on ro1t a a meme protection de 1 1 • • d' d a 01 m epen amment de toute distinction f d'' 

1 1
, . . . on ee 

sur a race, ongme nationale ou ethniqu l 
5 1 1 1

. . 
1
, A e, a 

cou eur, a re 1g1on, age ou le sexe. 

(2) Le present article n'a pas pour effet 
d'interdire les lois, programmes ou activites 
destines a ameliorer la situation des person­
nes et des groupes defavorises. 

Langues officielles du Canada 

10 16. (1) Le fran9ais et l'anglais sont les 
langues officielles du Canada; elles ont un 
statut et des droits et privileges egaux quant 
a leur usage dans les institutions du Parle­
ment et du gouvernement du Canada. 

15 (2) La presente charte ne limite pas le 
pouvoir du Parlement et des legislatures 
d'ameliorer le statut du fran9ais et de l'an­
glais ou de l'une de ces langues, ou d'en 
developper l'usage. 

20 17. Chacun a le droit d'employer la 
langue officielle de son choix dans les debats 
et travaux du Parlement. 

Documents 
parlcmentaircs 

18. Les lois, les archives, les comptes 
rendus et les proces-verbaux du Parlement 

25 sont imprimes et publies en fran9ais et en 
anglais, les deux versions des lois ayant ega­
lement force de loi et celles des autres docu­
ments ayant meme valeur. 

Procedures 
dcvant lcs 
tribunaux 
etablis par le 
Parlcmcnt 

Communica­
tions cntrc lcs 
administres et 
les institutions 
federalcs 

19. Chacun a le droit d'employer la 
30 langue officielle de son choix _dans tou!es l~s 

affaires dont sont saisis les tnbunaux etabhs 
par le Parlement et dans tous les actes de 
procedure qui en decoulent. 

20. Chacun a, au Canada, ~ ~itre prive, 
35 droit a l'emploi cie la langue offtciell~_de son 

choix pour communiquer avec 1~ s!ege ou 
!'administration centrale des inst1tutlons ddu 
Parlement ou du gouvernement. du Can! a 
ou pour en recevoir les services; 11 a le meme 

40 droit a l'egard de tout autre bureau de c;s 
. . . . , d ne re'gion du Cana a mshtut1ons s1tue ans u d r 

et t~'-l ~- - La gar_antie du droit a l'egalite devant la loi 
d" t" a ~eme protection de la loi independamment de toute 

!s mction fondee sur la race, i•origine nationale ou eth­
mque,_ la couleur, la religion !'age ou le sexe, derive 
essentiellen:ient de !'art. 1 de la Declaration des droits, sauf 
re~r. ce ~u~ est de l'origine ethnique et de !'age (ces deux 

mers elements sont nouveaux). Grace au par. (2), les 
p_r~grammes d'•action sociale» visant les groupes defavo­
nses ?e _sau~aient etre interdits meme s'ils risquent d'etablir 
des dist!nctions entre des personnes. L'art. 15 ne s'applique 
que_ tr01s ans apres l'entree en vigueur de la presente loi 
(voir la note explicative de !'art. 29). 

Art. 16-22. - Inclusion dans la Constitution de l'egalite 
de statut du fran9ais et de l'anglais et reconnaissance des 
droits linguistiques au niveau federal. 

Art. 16, par. (!).-Nouveau. Le fran9ais et l'anglais sont 
declares langues officielles du Canada. Sont reconnus leur 
egalite de statut et leur usage dans toutes les institutions du 
Parlement et du gouvernement du Canada. Decoule de 
!'art. 2 de la Loi sur Jes Jangues officielles. 

Art. 16, par. (2). - Nouveau. Envisage, par intervention 
legislative du Parlement et des legislatures, !'amelioration 
du statut du fran9ais et de l'anglais par rapport au statut 
que leur octroie la Charle. 

Art. 17. - Le droit a l'emploi du fran9ais et de l'anglais 
dans les debats du Parlement est prevu par l'art. 133 de 
l' AANB. La Charte elargit ce droit aux autres travaux 
(ceux des comites parlementaires par exemple). 

Art. 18. - L'obligation d'impression et de publication 
des lois federales, etc., en fran9ais et en anglais decoule de 
!'art. 133 de I' AANB. S'y ajoute ici la notion de force de 
loi et de valeur egales des deux versions. 

Art. 19. -Confirmation du droit d'employer les deux 
langues officielles devant tous les tribunaux etablis par le 
Parlement. Decoule de l'art. 133 de l'AANB. 

Art. 20. - Droit de chacun, a titre prive, dans des 
circonstances precisees, a l'emploi de la langue officielle de 
son choix pour communiquer avec les institutions du Parle­

ent et du gouvernement du Canada et pour en recevoir les 
:rvices. Decoule en partie des art. 9 et l O et de la Loi sur 

Jes Jangues officielles. 

ou il est reconnu, conformement aux mo a •-
, , . , par le Parlement, 

tes prevues ou autonsees 
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21. By section 21, existing language protection provided 
for by the present Constitution (e.g. the protection set out 
in section 133 of the B.N.A. Act and section 23 of the 
Manitoba Act, 1870) would be continued. 

22. New. This section would preserve existing rights and 
privileges relating to languages other than English and 
French. 

23. New. Subsection (I) would establish a right for 
Canadian citizens whose first language learned and still 
understood is English or French to have their children 
educated in that language. Subsection (2) would enable 
c1t1zens who move from one province to another to have 
th~ir children educated in English or French if any of their 
children st~rted their studies in that language. In both 
cases, the nght would be subject to there being a sufficient 
?umber of stude~ts i~ a given area to warrant the provision 
m that area of mmonty language educational facilities. 

a substantial number of persons within the 
population use that language. 

C~nt_inuation of 
cx1st1ng 

21. Nothing in sections 16 to 20 .a?rogates 
or derogates from any right, pnv1.lege or 
obligation with respect to the English and 
French languages, or eit~er of them, that 
exists or is continued by virtue of any other 
provision of the Constitution of Canada. 

5 cons!i!utional 
prov1s1ons 

22 Nothing in sections 16 to 20 abrogates Ri_g~tsand 
• t l O pnv1lcgcs or derogates from any legal or_ cus o~ary preserved 

right or privilege acquired or enJoyed e1th~r 
before or after the coming into force of th~s 
Charter with respect to any language that 1s 
not English or French. 

Minority Language Educational Rights 

23. (1) Citizens of ~anada whos~ first 15 i~:~r!~~!cnor 
language learned and still unde:s~ood !s t~at 
.of the English or French lingutstlc mmonty 
population of the province in which they 
reside have the right to have their children 

1 receive their primary and secondary school 20 
instruction in that minority language if they 
reside in an area of the province in which the 
number of children of such citizens is suffi­
cient to warrant the provision out of public 
funds of minority language educational 25 
facilities in that area. 

(2) Where a citizen of Canada changes Continuityof 

residence from one province to another and, l~~t~~~!~r 
prior to the change, any child of that citizen 
has been receiving his or her primary or 30 
secondary school instruction in either English 
or French, that citizen has the right to have 
any or all of his or her children receive their 
primary and secondary school instruction in 
that .s~me lang.uage if the number of children J5 
?f citizens resident in the area of the prov-
mce to "Yhich the citizen has moved, who 
have .a nght recognized by this section, is 
suffi~1ent to war.rant the provision out of 
pubhc funds of mmority language education- .40 
al facilities in that area. 
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Maintien en 
vigueur de 
certaines 
dispositions 

qu 'une partie importante de la pop 
1 

. 
emploie la langue qu'il a choisie. u atton 

21. Les articles 16 a 20 n'ont pas 
fc • • , pour 

e 1et, en. ce qm, a trait a la langue fran
9
aise 

5 ou anglaise ou a ces deux langues de po t 
att_eint~ aux droits, privil_eges ou ~bligati~~~ 
q?i existent ~u s~n_t mamtenus aux termes 
d une autre d1spos1t1on de la Constitution du 
Canada. 

Droitspreserves 10 22. Les articles _16 a 20 n'ont pas pour 
effet de porter attemte aux droits et privile­
ges, anterieurs OU posterieurs a l'entree en 
vigueur de la presente charte et decoulant de 
la loi ou de la coutume, des langues autres 

15que le fran9ais ou l'anglais. 

Langue 
d'instruction 

Continuite 
d'emploi de la 
langue 
d'instruction 

Droits a /'instruction dans la langue de la 
minorite 

23. ( 1) Les citoyens canadiens dont la pre­
miere langue apprise et encore comprise est 
celle de la minorite francophone ou anglo­
phone de leur province de residence ont le 

20droit de faire instruire leurs enfants, aux 
niveaux primaire et secondaire, dans la 
langue de la minorite dans toute region de la 
province ou le nombre des enfants de ces 
citoyens justifie la mise sur pied, au moyen 

25 de foods publics, d'installations d'enseigne­
ment dans cette langue. 

(2) Le citoyen canadien qui change de 
residence d'une province a une autre a le 
droit de faire instruire ses enfants, aux 

30 niveaux primaire et secondaire, dans la 
Iangue, fran9aise ou anglaise, da~s laqu~lle 
I'un de ses enfants recevait son mstruction 
dans la province de son ancienne res_idence, 
dans toute region de sa nouvelle prov~nce de 

35residence ou le nombre d'enfants d~ citoye~s 
jouissant d'un droit reconnu au present arti­
cle justifie la mise sur pied, ,au n_ioyen de 
foods publics, d'installations d enseignement 
dans cette langue. 

Art. 2 I· - Ma1·nt1·e d I • 1· • • e'vue d I' n e a protection mgu1st1que pr 
d:~~A actuelle ,Constitution (par exemple, dans !'art. 133 

ANB et I art. 23 de la Loi de 1870 sur le Manitoba). 

:'4rt. 22. - Nouveau. Maintien des droits et privileges 
ex1stants en matiere de langues tierces. 

Art. 23. - Nouveau. Par. (1) : institution, pour les 
citoyens canadiens dont la premiere langue apprise et 
encore comprise est le fran9ais ou l'anglais, du droit de 
faire instruire leurs enfants dans cette langue. Par. (2) 
droit pour les citoyens qui changent de province de faire 
instruire leurs enfants en fran9ais ou en anglais si l'un de 
ces derniers a commence ses etudes dans cette langue. L'un 
et l'autre de ces droits soot subordonnes a la condition qu'il 
y ait, dans une region donnee, suffisamme_nt ?'eleves ?u 
groupe linguistique minoritaire pour que se Justlfie la m1se 
sur pied d'installations d'enseignement dans la langue en 
question. 
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24. New. Section 24 would make it clear that the 
Charter is not intended to affect any rights and freedoms 
not specified in it, including those of the native peoples. 

Sections 25-30. These sections are all new and would 
provide guidance as to how the rights and freedoms guar­
anteed by the Charter would apply. 

25. Section 25 provides that any law that is inconsistent 
with the Charter is inoperative to the extent of the incon­
sistency. This would establish the supremacy of the Chart­
er over all other laws. 

26. Section 26 would make it clear that no provision of 
the Charter other than the section respecting self-crimina­
tion (section 13) would affect existing or future laws 
respecting the admissibility of evidence. 

27. This section makes it clear that the Charter, where 
relevant, would apply in its entirety to the Yukon Territory 
and the Northwest Territories. 

28. The Charter would not extend any legislative powers. 

29. On coming into force, the Charter would be 
entrenched in th.e Constitution and, except for the non-dis­
crimination rights contained in section 15, would have 
immediate application. Section 15 would not have applica­
tion for three years in order to permit Parliament and the 
provincial legislatures to make consequential amendments 
to other legislation. The Charter could only be amended 
under sections 36 and 50. 

Undeclared Rights and Freedoms 

24. The guarantee in this Charter of cer­
. . ht d freedoms shall not be con-tain ng s an f h 

strued as denying the existen_ce ~ a~ ot d er 
rights or freedoms that exist in ana ~• 
including any rights or freedoms that pertain 5 
to the native peoples of Canada. 

General 

25. Any law that is inconsistent with the 
. . f h" Ch t ·s to the extent of prov1s1ons o t 1s ar er 1 , 

such inconsistency, inoperative and of no 10 
force or effect. 

26. No provision of this Charter, ot?er 
than section 13, affects the laws respecting 
the admissibility of evidence in any proceed­
ings or the authority of Parliament or a 
legislature to make laws in relation thereto. 15 

27. A reference in this Charter to a prov­
ince or to the legislative assembly or legisla­
ture of a province shall be deemed to include 
a reference to the Yukon Territory and the 
Northwest Territories, or to the appropriate 20 
legislative authority thereof, as the case may 
be. 

28. Nothing in this Charter extends the 
legislative powers of any body or authority. 

Application of Charter 

Undeclared 
rights and 
freedoms 

Primacy of 
Charter 

Laws respecting 
evidence 

Application to 
territories and 
territorial 
authorities 

Legislative 
powers not 
extended 

29. (I) This Charter applies 25 Application of 

(a) to the Parliament and government of Charter 

Canada and to all matters within the au-
thori~y of Parliament including all matters 
relating to the Yukon Territory and 
Northwest Territories; and 30 
(b) to the legislature and government of 
each province and to all matters within the 
authority of the legislature of each 
province . 

. (2) Notwithstanding subsection {I), sec-35Exccption 
tton 15 shall not have application until three 
years after this Act, except Part v, comes 
into force. 
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Droitset 
]ibcrtcs non 
cxprcsscmcnt 
viscs 

Primaute de la 
charte 

Droitsur la 
preuve 

Droits et libertes non-expressement vises 

24. La pr~sente _char!e ne nie pas l'exis­
tence des d~mts et hber~es ~u'elle ne garantit 
pas expressement e! qm existent au Canad 
notamment les droits et libertes des peupl:; 

5 autochtones du Canada. 

Dispositions generales 

25. La presente charte rend inoperantes 
les dispositions incompatibles de toute autre 
regle de droit. 

26. A l'exception de l'article 13, les dispo-
1 O sitions de la presente charte ne portent pas 

atteinte aux lois sur l'admissibilite de la 
preuve en justice, ni aux pouvoirs du Parle­
ment et des legislatures de legiferer en cette 
matiere. 

Ap~lic_ation auxi 5 27. Dans la presente charte, les disposi­
tcmtoires tions qui visent les provinces, leur legislature 

OU leur assemblee legislative visent egale­
ment le territoire du Yukon, les territoires du 
Nord-Quest ou leurs autorites legislatives 

Non-clargisse­
ment des 
competences 
legislatives 

Application de 
la charte 

20 competentes. 

25 

28. La presente charte n'elargit pas les 
competences legislatives de quelque 01;-ga­
nisme ou autorite que ce soit. 

Application de la charte 

29. (1) La presente charte s'applique: 
a) au Parlement et au gouverne_ment du 
Canada ainsi qu'a tous les domames rele: 
vant d~ Parlement, Y compris ceux qm 
concernent le territoire du Yukon et les 
territoires du Nord-Quest; 

30 b) a la legislature et au gouvernement d_e 
• • • • tous les doma1-chaque province, amsi qu a 

nes relevant de cette legislature. 

Restriction (2) Par derogation au paragraphe ( 1 ), l'ar 
ticle 15 ne s'applique que trois ~ns ap\ s 

35 l'entree en vigueur, exception faite de a 
partie V, de la presente loi. 

Art. 24 -Nol.iv F. . d la 
eh t 

, • eau. att bten compren re que 
ar e n a pas ff . d • libertes . , pour e et de porter attemte aux r01ts et 

t h 
qui n Y sont pas precises comme ceux des peuples 

au oc tones. ' 

. Art. 25-3_0. -Tous nouveaux. Visent a guider l'applica­
t10n des droits et libertes inscrits dans la Charte. 

Art. 25. - Prevoit que toute regle de droit incompatible 
avec la Charte est inoperante. Etablit la primaute de la 
Charte sur toute autre regle juridique. 

. Ar!· _26. - Fait bien comprendre qu 'a part l'art. 13 
(mcnmmation), aucune disposition de la Charte ne porte 
atteinte aux lois, actuelles ou futures, sur l'admissibilite de 
la preuve en justice. 

Art. 27. - Fait bien comprendre que, dans les circon­
stances indiquees, la Charte s'applique dans son integralite 
au territoire du Yukon et aux territoires du Nord-Ouest. 

Art. 28. - Non-elargissement par la Charte des compe­
tences legislatives. 

Art. 29. - Des son entree en vigueur, la Charte sera 
inscrite dans la Constitution. Toutefois, l~ ~ise ~n applica­
tion de l'art. 15 de la Charte sera ~e~ortee a tr~•s ans pou~ 

mettre au Parlement et aux legislatures d apporter a 
pd~r tres lois des modifications correlatives. Toute modifica-au f . f , , 
tion de la Charte ~e~ra se atre con ormement aux proce-
dures applicables v1sees aux art. 36 et 50. 
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30. New. This section would give the Charter the title 
Canadian Charter of Rights and Freedoms. 

PART II 

31. (I) New. Subsection (1) would affirm the commit­
ment by Parliament and the provincial legislatures to pro­
mote equal opportunities, further economic development 
and provide essential public services. 

(2) New. Subsection (2) would affirm the commitment 
of the Parliament and government of Canada to take 
measures to ensure the provision of essential public services 
at reasonable levels of provincial taxation. 

PART III 

32. This section would introduce a new obligation for 
federal-provincial discussions on the Constitution. A consti­
tutional conference of first ministers would be convened 
annually until a general procedure for amending the Con­
stitution of Canada comes into force under Part V. 

PART IV 

Sections 33-40. New. These sections would provide an 
interim procedure for amending the Constitution that 
would apply until such time as a general procedure comes 
into force. Part IV would also provide a mechanism where­
by the Senate and House of Commons and the provincial 
legislative assemblies could choose to adopt the general 

Citation 

30_ This Part may be cited as the Canadi­
an Charter of Rights and Freedoms. 

PART II 

EQUALIZATION AND REGIONAL DISPARITIES 

Citation 

31. (1) Without altering the legis!ati_ve Commitmentto 

authority of Parliament or of the provmc_ial 5 ::i~n::1 
legislatures, or the rights of any ?f the~ w~th 

respect to the exercise of their l~gislative 
authority, Parliament and the legislatures, 
together with the government of Can~da and 
the provincial governments, are committed to 

(a) promoting equal opportunities for thelO 
well-being of Canadians; 
(b) furthering economic d~~elopment to 
reduce disparity in opportunities; and 
(c) providing essential public services of 
reasonable quality to all Canadians. 15 
(2) Parliament and the government of Commitment 

Canada are committed to taking such meas- =:a:f~blic 

ures as are appropriate to ensure that prov- services 

inces are able to provide the essential public 
services referred to in paragraph ( 1 )( c) with- 20 
out imposing an undue burden of provincial 
taxation. 

PART III 

CONSTITUTIONAL CONFERENCES 

32. Until Part V comes into force, a con- 25 Constitutional 

stitutional conference composed of the Prime conferences 

Minister of Canada and the first ministers of 
th~ ~rovinces shall be convened by the Prime 
Mmister of _Canada at least once in every 
year un_less, m any year, a majority of those 
composmg the conference decide that it shall 
not be held. 30 

PART IV 

INTERIM AMENDING PROCEDURE AND 
RULES FOR ITS REPLACEMENT 

33• Until Part V comes into force an Interim 
amendment to the Constitution of C ' d proced~refor 
may be mad b 1 . . ana a amending 
G e Y proc amation issued by the Constitutional' 

overnor General under the Great Seal of Canada ~t~:d; where so authorized by resolutions 35 
e enate and House of Commons and by 
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Titre 

Engagements 
relatifsa 
l'egalitedes 
chances 

Titre 

30. Titre de la presente . 
canadienne des droits et Libert ~artie: Charte es. 

PARTIE 11 

PEREQUATION ET INEGALITES R"' 
c.GIONALES 

31. (1) Sous reserve des , 
legislatives du Parlement et desc~!11petences 

5 et de leur droit de les exercer 1 11
slatures 

et Jes legislatures, ainsi que 'lee arlement 
ments federal et provinciaux s'ens gouve,rne-

. • gagent a· 
a) promouv01r l'egalite des h • 
tous les Canadiens dans la r c :ncehs de 

10 leur bien-etre; ec ere e de 

Engagement 
rclatifaux 
services publics 
csscntiels 

Conferences 
constitutionnel­
les 

Procedure 
provisoirede 
modification 

b) favoriser le developpement e' • 'd . 
1
,. , conom1que 

pour re mre megalite des chances· 
c) fournir a tous les Canadien' , . d 

1
. , s, a un 

mve~u e qu~ ite acceptable, les servic 
15 pubhcs essentlels. es 

(2) Le Parlement et le gouvernement d 
C d ' ' u ana a s, engagent a prendre les dispositions 
propres a mettre les provinces en mesure 
d'assurer les services publics essentiels vises a 

20l'alinea (l)c) sans qu'elles aient a imposer un 
fardeau fiscal excessif. 

PARTIE I1I 

CONFERENCES CONSTITUTIONNELLES 

32. Avant l'entree en vigueur de la partie 
V, le premier ministre du Canada convoque 
au moins une fois par an une conference 

25constitutionnelle reunissant les premiers 
ministres provinciaux et lui-meme, sauf si la 
majorite d'entre eux decide de ne pas la tenir 
une annee donnee. 

PARTIE IV 

PROCEDURE PROVISOIRE DE MODIFICATION 

ET REGLES DE REMPLACEMENT 

33. Avant l'entree en vigueur de la partie 
30 Y, la Constitution du Canada peut etre 

modifiee par proclamation du gouverneur 
general sous le grand sceau du Canada, auto­
risee par des resolutions du Senat et de ~a 
Chambre des communes et par l'assemblee 

Art. 30 
Ch • - Nouveau I d" • arte canadienne d • n_ tcation du titre de la Charte : 

es droits et libertes. 

PARTIE 11 

Art. 31, par. (l) 
latures s'engag ·~Nouveau. Le Parlement et les legis-
favoriser le d, en: a promouvoir l'egalite des chances, a 
services pub)" eve opp~ment economique et a fournir les 

ics essenttels. 

Art. 31, par. (2) - Nouveau. Le Parlement et le gouver­
nement du Canada s'engagent a mettre les provinces en 
~esur~ _d'assurer les services publics essentiels sans qu'elles 
a1ent a imposer un fardeau fiscal excessif. 

PARTJE Ill 

Art. 32. -Nouvelle obligation imposee a l'endroit des 
deliberations federo-provinciales sur la Constitution : con­
vocation annuelle d'une conference constitutionnelle des 
premiers ministres jusqu'a l'entree en vigueur de la proce­
dure normale de modification de la Constitution prevue par 
la partie V. 

PARTIE IV 

Art. 33-40. - Nouveau. Est prevue une procedure pro­
visoire de modification de la ~onstitution s'~ppliquant tant 

'une procedure normale n est pas en v1gueur. Est en 
qut prevu un mecanisme permettant au Senat, a la 
OU re bi' I' • 1 • Ch bre des communes et aux assem ees eg1s attves 

a1;11 •ales de decider d'adopter la procedure normale 
provmc1 

27 

F 



amending procedure set out in Part V or some other 
amending procedure prior to the day on which the proce­
dure set out in Part V would come into force automatically 
(i.e. two years after the rest of the Act comes into force). 
Finally it would provide that, in the event of a lack of 
agreement as to an appropriate general amending proce­
dure, upon provincial request the people would, by means 
of a referendum, choose between a procedure proposed by 
the goverment of Canada and one proposed by the 
provinces. 

33. This section sets out the general rule that, in the 
interim period, constitutional amendments would require 
the unanimous consent of both Houses of Parliament and 
the legislative assemblies or governments of all provinces. 

34. This section provides a special rule whereby some 
amendments that would not apply to all provinces, such as 
the Terms of Union with certain provinces, could be made 
where authorized by both Houses of Parliament and the 
legislative assemblies of the provinces concerned. 

35. The interim amending procedure could be initiated 
by the Senate, the House of Commons or a provincial 
legislative assembly or government. An authorization could 
be withdrawn before the amendment becomes law. 

36. This section would provide a limitation on the use of 
the interim amending procedure. If there is another proce­
dure for amending the Constitution, such as section 91, 
class 1 or section 92, class 1 of the B.N .A. Act, during the 
interim period it would apply rather than the unanimity 
rules set out in sections 33 and 34. 

37. The interim amending procedure would be replaced 
by the general amending procedure, with or wit~out 
amendments, two years after the rest of the Act comes mto 
force or earlier if unanimous agreement is reached. If 
agreement is not reached and the provinces propo~e 
another procedure, the interim procedure woul~ remam m 
effect until after a referendum is held under section 38. 

38. Section 38 provides that if eight or more provinces 
having eighty per cent of the population of all provinces 
wish to propose an alternative general amending procedure 

the legislative assembly or government of 
each province. 

34. Until Part V comes into force, ~n 
amendment to the Constitution of <?anada m 
relation to any provision that apphes to one 
or more, but not all, provinces may be made 
by proclamation issued by the Governor 
General under the Great Seal _of Canada 

Amendment or 
PJ'O\lisions 
relating to 

5 but not all l<linc 
provj,.,,. 

where so authorized by resolutions of the 
Senate and House of Commons and by the 10 
legislative assembly or government o~ each 
province to which the amendment applies. 

35 (I) The procedures for amendment Rules 
• . d 34 b • • apphcablcto described in sect10ns 33 an may e 101- amendment 

tiated either by the Senate or House of Com- 15 procedures 

mons or by the legislative assembly or gov-
ernment of a province. 

(2) A resolution made or othe: authoriza­
tion given for the purposes of this ~art may 
be revoked at any time before the issue of a 20 
proclamation authorized by it. 

Idem 

36. Sections 33 and 34 do not apply to an Limitationon 
use or interim 

amendment to the Constitution of Canada amending 
where there is another provision in the Con- proc:edart 

stitution for making the amendment, but the 25 
procedure prescribed by section 33 shall be 
used to amend the Canadian Charter of 
Rights and Freedoms and any provision for 
amending the Constitution, including this 
section, and may be used in making a general 30 
consolidation and revision of the Constitu-
tion. 

37. Part V shall come into force 
(a) with or without amendment, on such 
day as may be fixed by proclamation 35 
issued pursuant to the procedure pre-
scribed by section 33, or 
(b) on the day that is two years after the 
day this Act, except Part V, comes into 
fo~ ~ 

whic~ever is_ the earlier day but, if a referen­
dum 1s reqmred to be held under subsection 
3~(3),_ Part V shall come into force as pro­
vided m section 39. 

Coming intc 
force of Part V 

38. (I) The governments or legislative 45 p,o,,jnCial1 • .i,. 
bi. f . aterna• assem 1es o eight or more provinces that procedure 

have, according to the then latest general 
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Entree en 
vigueurde la 
partieV 

legislative OU le g ouvernement d 
provinces. e toutes les 

34. Avant l'entree en v· 
V l d

. . . 1gueur d 1 , es 1spos1tions de la C ~ a partie 
5 Canada applicables a ce t ?nShtution du 

seulement peuvent etre modr 'fiai,nes provinces 
• d 1 1ees p 

mation u gouverneur general ar procla-
sceau du Canada, autorisee sous le grand 
tions du Senat et de la Chamiar des resolu-

10 nes et par l'assemblee legisla~::es commu­
vernement de chaque provinc , ou le gou­
modification s'applique. e a laquelle la 

35. (1) L'initiative des proc'd 
d·r· t· • , e ures de mo 1 1ca 10n v1sees aux articl 33 

15 appartient au Senat, a la Chamebs d et 
3
4 

, l' bl' , re es com-
~unes, a assem ee legislative d'une 

Ce O 
pro-

vm u au gouvernement de celle-ci. 

(2), La resolution adoptee OU l'autorisation 
donnee, dans le cadre de la presente p t· 

20 
t At , , - , -- ar 1e, 

peu ere revoquee a tout moment avant 1 
date de la proclamation qu'elle autorise. a 

36. Les articles 33 et 34 ne s'appliquent 
pas aux cas de modification constitutionnelle 
pour lesquels une procedure differente est 

25 prevue par une autre disposition de la Consti­
tution du Canada. La procedure visee a 
!'article 33 s'impose toutefois pour modifier 
la Charte canadienne des droits et libertes, 
ainsi que les dispositions relatives a la modi-

30 fication de la Constitution, y compris le pre­
sent article; cette procedure peut egalement 
servir a toute codification OU revision genera-
tes de la Constitution. 

37. La partie V entre en vigueur a la 
35 premiere des dates suivantes: 

a) avec ou sans modification, a la da~e 
fixee par proclamation prise conforme­
ment a la procedure visee a l'article !3; 
b) deux ans apres l'entree en vigueuf, 

40 exception faite de la partie V, de la pre-

sente loi. 
11 demeure entendu que, si la tenue d'un 
referendum s'impose conformement au_ para­
graphe 38(3), la partie V entre en vigueur 

45 conformement a l'article 39. 
~r0Position de u assemblees 
crnptacement 38. ( 1) Les gouvernem~nts 

O
• s dont la 

legislatives d'au moins buit ~rovi:ece selon le 
population confondue represen ' 

enonce , l · ea a partie V hon avant l'ent , ou t~ute autre procedure de modifica-
normale (c'est-/;~ en v1gueur d'office de la procedure 
reste de la Loi ire deux ans apres l'entree en vigueur du 
q f constitutio II d , _ue, aute d'accord nne e e 1980.) II est enfin prevu 
hon choisira pa _sur une procedure normale, la popula-
c. 1 r vo1e de r'"' d 1a e, entre la , eieren um, sur demande provin-
Canada et celltdrocedur~ proposee par le gouvernement du 

es provinces. 
Art. 33. - Enon • • 

laquelle pend t l Cl~tt.on de la regle generate selon 
provisoi~e ii ~n d a penode d'application de la procedure 
chambres' d ;u 

1 
ra le consentement unanime des deux 

des gouve u ar ement et des assemblees legislatives ou 
rnements de toutes les provinces. 

Art. 34 -Enonciaf d I , certaines • d"fi . ion e a regle speciale selon laquelle 
prov· mo I ications non applicables a I'ensemble des 
d' mces, . comme en matiere de conditions d'adhesion 
hune :rovmce, pourront se faire sur autorisation des deux 

c a~ res du Parlement et des assemblees legislatives des 
provinces concernees. 

A~t. 3~. - L'initiative de la procedure provisoire de 
mod1ficatton appartient au Senat, a la Chambre des com­
"!unes ou _a l'assemblee legislative ou au gouvernement 
d_une p~ovmce._ L'autorisation de modification peut par 
a11leurs etre ret1ree avant que la modification n'ait force de 
loi. 

Art. 36. - Restriction du recours a la procedure provi­
soire de modification. S'il existe une procedure differ~nte 
de modification, par exemple celle qui est prevue aux art. 
91 (rubrique I) ou 92 (rubrique I) de l'AANB, c'est elle 
qui, pendant la periode d'application de la procedure provi­
soire, s'appliquera au lieu des regles de l'unanimite prevues 
aux art. 33 et 34. 

Art. 37. - Remplacement, avec ou sans modification, de 
la procedure provisoire par la procedur_e normale deux ans 
apres l'entree en vigueur du reste de la presente loi, ou plus 
tot en cas de consentement unanime. Faute de consente­
ment et si les provinces proposent une autre procedure, la 
procedure pr?visoire res!era _e~ vigueur tant que n'aura pas 
eu lieu le referendum prevu al art. 38. 
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they could do so within two years after the rest of the Act 
comes into force. A referendum would then have to be held 
within a further two year period to decide whether the 
procedure proposed by the provinces or the procedure set 
out in paragraph 4 I ( 1 )( b) ( or another procedure proposed 
by the government of Canada) should be adopted as the 
general procedure for amending the Constitution. 

39. Where a referendum is held, Part V, with any 
amendments necessary to reflect the choice of the voters, 
would come into force on proclamation issued within six 
months after the referendum. 

40. Section 40 would authorize the making of rules for 
the holding of a referendum and would ensure the right of 
citizens to vote in a referendum. 

census combined populations of at least 
eighty' per cent of the population of all the 
provinces may make a single proposal to 
substitute for paragraph 4I(l)(b) such alter-
native as they consider appropriate. 5 

(2) One copy of an alternative propo~ed 
under subsection (I) may be deposited with 
the Chief Electoral Officer of Canada by 
each proposing province within two y~ars 
after this Act, except Part V, comes mto 10 
force but, prior to the expiration o~ that 
period, any province that has deposited a 
copy may withdraw that copy. 

Procedure for 
perfecting 
alternative 

(3) Where copies of an alternative have Referendum 

been filed as provided by subsection (2) .and, 15 
on the day that is two years after this Act, 
except Part V, comes into force, at least 
eight copies remain filed by provinces that 
have, according to the then latest general 
census, combined populations of at least 20 
eighty per cent of the population of all the 
provinces, the government of Canada shall 
cause a referendum to be held within two 
years after that day to determine whether 

(a) paragraph 4l(l)(b) or any alternative25 
thereto proposed by the government of 
Canada by depositing a copy thereof with 
the Chief Electoral Officer at least ninety 
days prior to the day on which the referen-
dum is held, or 30 
(b) the alternative proposed by the prov­
inces, 

shall be adopted. 

39. Where a referendum is held under Coming into 

subsection 38(3), a proclamati~n under the 35 ~~~~eof Part v 
Great Seal of Canada shall be issued within referendum 

six months after the date of the referendum held 

bringing Part V into force with such modifi­
cations, if any, as are necessary to incorpo-
rate the proposal approved by a majority of 40 
the persons voting at the referendum and 
with such _other chan~es as are reasonably 
consequential on the mcorporation of that 
proposal. 

40. (I) Subject to subsection (2), Parlia- 45 Rules for 
ment may make laws respecting the rules referendum 

applicable to the holding of a referendum 
under subsection 38(3). 
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recensement general le plus , 
. recent a l'' que, au moms quatre-vingts epo-

population de toutes les propov_ur cent de la 
, . mces p 

presenter une proposition corn euvent 
5 de remplacer la procedure prevmun~ en vue 

4l(l)b). ue a l'alinea 

(2) Chaque province concernee e , 
ser le texte de la proposition vis, p ut depo­
graphe (I) aupres du directeur :~ a,u para-

10 elections du Canada dans les de eneral d~s 
l' , · ux ans su1 

van:. e~tr~ er vig~eur, exception faite de l; 
pa: ;f ' e ~ presente loi, etant entendu 
qu e e peut retirer le texte au cou d 
periode. rs e cette 

15 (3) Dans les cas ou, deux ans ap , 1, t , · · . res en-
~e~ e~ vig~eur, ~x~eption faite de la partie 

, e . a presente 01, ~u moins huit provinces 
remphssant les conditions demograph· . , 1ques 
v1sees au paragraphe (1) n'ont pas retire leur 

20 texte, le gouvernement du Canada "ai·t t • d l d , 1: enir, 
ans es eux annees suivant l'echeance d 

d ·~ ~ eux ans, un re1erendum pour determiner 
l~quelle des procedures suivantes sera adop­
tee: 

25 a) celle qui est prevue a l'alinea 4l(l)b) 
ou l'eventuelle procedure de remplacement 
proposee par le gouvernement du Canada 
apres depot de son texte aupres du direc­
teur general des elections au moins quatre-

30 vingt-dix jours avant la date du referen­
dum; 
b) celle qui fait l'objet de la proposition 
des provinces. 

35 39. Dans les six mois suivant la date du 
referendum, une proclamation sous le grand 
sceau du Canada est prise en vue de faire 
entrer en vigueur la partie V, eventuellement 
modifiee dans la mesure necessaire pour 

40 incorporer la proposition approuvee par la 
majorite des votants et pour integrer les 
autres amenagements justifies qui en decou­
lent. 

40. (I) Sous reserve du paragraphe (2), le 
45 Parlement peut legiferer pour reglementer la 

tenue du referendum vise au paragraphe 
38(3). 

di!ferente de modi . 
tree en vigueur d fication dans Jes deux ans suivant l'en-
est tenu, dans un u reSle de la presente loi. Le cas echeant, 
pour determiner ~f ~veau de,Iai de deux ans, un referendum 
celle des provi a procedure normale ·a adopter sera 
toute autre p~ce,s/u celle qui est visee a I'al. 4l(I)b) (ou 
Canada). ce ure proposee par le gouvernement du 

Art. 39. - Dans les six mois suivant la date du referen­
dum, une proclamation fait entrer en vigueur la partie V, 
assortie des amenagements justifies par le choix des 
votants. 

31 

Art. 40. _ Reglementatio~ relative a la !enue d~ refe­
rendum et institution du dro1t de vote des c1toyens a cette 

occasion. 
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PART V 

Sections 41-51. New. These sections would provide a 
general procedure whereby the Constitution of Canada 
could be amended in Canada. Under the procedure, 
amendments would be made by proclamation issued by the 
Governor General after specified prior authorization has 
been obtained. Except where otherwise indicated, the 
procedure derives from the proposed Canadian Constitu­
tional Charter, I 97 I, known as the Victoria Charter. As 
set out in Part IV, the general amending procedure would 
come into force after the other provisions of the Canada 
Act. This would leave time for further discussion and for 
possible agreed changes in the procedure to be made before 
it has effect. (For coming into force, see also section 58.) 

41. The proposed general procedure for amending most 
constitutional provisions, other than those that relate only 
to Parliament, the federal executive government or provin­
cial constitutions and those for which the Constitution 
provides another amending procedure, derives from the 
Victoria Charter and is set out in subsection 41(1). For an 
amendment to be made under the general procedure, it 
would be necessary to have the approval of the Senate and 

• House of Commons and the legislative assemblies of at 
least six provinces representing all regions of Canada. (See 
subsection 41 (2) for definitions.) 

42. This provision, which is not found in ea~lie~ pro­
posals, would permit an amendment to the Const1tut1on to 
be made upon authorization by a national referendum 

. . f C da has without 
Right to vote 

(2) Every c1t1zen o ana . . ' . he 
unreasonable distinction or hmita~~on, ~ r 
right to vote in a referendum he un e 
subsection 38(3). 

PARTY 

PROCEDURE FOR AMENDING 
CONSTITUTION OF CANADA 

41. (1) An amendment to the Constitut!on 
of Canada may be made by proclamation 
issued by the Governor General under. the 
Great Seal of Canada where so au th onzed 

5 General 
procedure for 
amending 
Constitution of 
Canada 

by 
(a) resolutions of the Senate and House of 1 0 
Commons; and 
(b) resolutions of the legislative as_sem­
blies of at least a majority of the provmces 
that includes 

(i) every province that at any ti~e 15 
before the issue of the proclamation 
had, according to any previous general 
census, a population of at least twenty­
five per cent of the population of 
Canada, 20 
(ii) at least two of the Atlantic prov­
inces that have, according to the then 
latest general census, combined popula­
tions of at least fifty per cent of the 
population of all the Atlantic provinces, 25 
and 

(iii) at least two of the Western prov­
inces that have, according to the then 
latest general census, combined popula­
tions of at least fifty per cent of the 30 
population of all the Western provinces. 

(2) In this section, Definitions 

"Atlantic provinces" means the provinces of "Atlantic 
Nova Scotia, New Brunswick, Prince provinces" 

Edward Island and Newfoundland; 35 
"Western provinces" means the provinces of "Western 

Manitoba, British Columbia, Saskatche- provinces" 
wan and Alberta. 

42. (1) An amendment to the Constitution Amendment 
of Canada may be made by proclamation 40 authorized by 
issued by the Governor General under the referendum 

32 
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(2) Tout citoyen canadien a 1 d . 
vote a l'occasion du referendum v· e, roit de 

) C . 1se au pa graphe 38(3 . e dro1t ne peut s r~-
valable, faire l'objet d'aucune disttnnst· motif 

• • C Ion OU 5 restnct1on. 

PARTIE V 

PROCEDURE DE MODIFICATION DE LA 
CONSTITUTION DU CANADA 

41. (l)_ ~a Constitution du Canada peut 
etre m,0~1f1ee par proclamation du gouver­
neur general sous le grand sceau du Canada 
autorisee: ' 

10 a) par des resolutions du Senat et de la 
Chambre des communes; 

b) par des resolutions des assemblees 
legislatives d'une majorite des provinces· 
cette majorite doit comprendre: ' 

15 (i) chaque province dont la population, 
avant la date de cette proclamation, 
representait, selon un recensement gene­
ral anterieur quelconque, au moins 
vingt-cinq pour cent de la population du 

20 Canada, 

(ii) au moins deux des provinces de 
l' Atlantique dont la population confon­
due represente, selon le recensement 
general le plus recent a l'epoque, au 

25 moins cinquante pour cent de la popula­
tion de !'ensemble de ces provinces, 

(iii) au moins deux des provinces de 
l'Ouest dont la population confondue 
represente, selon le recensement ~ene~al 

30 le plus recent a l'epoque, au moms cm­
quante pour cent de la population de 
l'ensemble de ces provinces. 

(2) Les definitions qui suivent s'appliquent 
au present article. 

i~0t"~dc 35 «provinces de l'Atlantique» Les provinces de 
tanllquc. la Nouvelle-Ecosse, du ~ouveau-Bruns-

wick, de l'ile-du-Prince-Edoua rd et de 
Terre-Neuve. d 

. ,0 Les provinces u «provmces de I uest» . de 
40 Manitoba de la Colombie-Britanmque, 

la Saskat~hewan et de !'Alberta. 

42 (1) La Constitution du Canada peut 
• • du gouver· 

etre modifiee par proclamation d C nada 
neur general sous le grand sceau u a ' 

PARTIE V 

1-rt. 41·51. -Nouveau. Procedure normale de modifi­
~ation de la Constitution au Canada : les modifications se 
on_t par_ proclamation du gouverneur general apres autori­

sation b1en determinee. Sauf indication contraire, la proce­
dure decoule de la Charte constitutionnelle canadienne de 
1971, ou Charte de Victoria. Conformement a la partie IV, 
elle entre en vigueur apres les autres dispositions de la Loi 
sur le Canada, d'ou la possibilite prealable de deliberations 
plus poussees et de modification de derniere heure. (Pour 
l'entree en vigueur et les abrogations, voir aussi !'art. 58.) 

Art. 41. - La procedure normale proposee pour la modi­
fication de la plupart des dispositions constitutionnelles, a 
l'exception de celles qui concernent le Parlement ou une 
province, l'executif federal ou les constitutions provinciales 
et de celles pour lesquelles la Constitution prevoit une autre 
procedure, decoule de la Charte de Victoria et figure au 
par. (l). Regle: approbation par le Senat, la Chambre des 
communes et les assemblees legislatives d'au moins six 
provinces representant toutes les regions du pays (voir les 
definitions au par. (2). 

N figure pas dans les propositions anteri­
Art. 42 •. -: . ,e de modifier la Constitution a la suite d'un 

eures. Possibiht~ 1 tenu a !'initiative du gouvernement du 
referendum nationa 
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initiated by the government of Canada. For an amendment 
to be authorized_ b~ a referendum, a double majority would 
be needed; a maJonty of all votes cast and a majority of the 
votes cast in six or more provinces representing all regions 
of Canada. 

43. This section provides a special rule whereby amend­
ments that would not apply to all provinces, such as Terms 
of Union with certain provinces, could be made upon 
authori'.?ation by the Senate and House of Commons and 
the provinces concerned. 

44. Where the Senate does not approve a constitutional 
amendment approved by the House of Commons, the 
amendment could nevertheless be made if, after a delay 
period, the House of Commons approves the amendment a 
second time. 

45. The procedures for amendment set out in _sec_tions 41 
and 43 could be initiated at the national or provincial level. 
An authorization could be withdrawn prior to the making 
of the authorized amendment. 

Great Seal of Canada where so aut~~~:~~ 
by a referendum held t~roughout 
under subsection (2) at which 

(a) a majority of persons voting thereat, 5 
and . 
(b) a majority of persons votin~ thereat m 
each of the provinces, resol~tions of th e 
legislative assemblies of which_ would be 
sufficient, together with resolutions of th e 
Senate and House of Commons, to au th0 r- 1 O 
ize the issue of a proclamation under sub­
section 41 ( 1), 

have approved the making of the amend­
ment. 

(2) A referendum referred to in subsection 15 ~ur~f~~~7;:'J~
0
; 

(I) shall be held where directed by procla-
mation issued by the Governor General 
under the Great Seal of Canada authorized 
by resolutions of the Senate and House of 
Commons. 20 

43. An amendment to the Constitution of 
Canada in relation to any provision that 
applies to one or more, but not all, provinces 
may be made by proclamation issued by the 
Governor General under the Great Seal of 25 
Canada where so authorized by resolutions 
of the Senate and House of Commons and of 
the legislative assembly of each province to 
which the amendment applies. 

Amendment of 
provisions 
relating to some 
but not all 
proviRces 

44. An amendment to the Constitution of 30 Amendments 

Canad~ may be made by ~roclamation under ;!!1~~~
0
~enate 

subsection 41 ( 1) or section 43 without a 
resolution of the Senate authorizing the issue 
of the proclamation if, within ninety days 
after the passage by the House of Commons 3 5 
of a resolution authorizing its issue, the 
Senate has not passed such a resolution and 
if, at any time after the expiration of those 
ninety days, the J:Iouse of Commons again 
pass~s the r~solution, but any period when 40 
Parliament is prorogued or dissolved shall 
not be counted in computing those ninety 
days. 

45._ ( 1) . The procedures for amendment Rules 
described m subsection 41 ( 1) and section 43 45 applicable to 

may be initiated either by the Senate or ;=:;;::t 
House of Commons or by the legislative 
assembly of a province. 
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ubsection 15 Authorization 
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y proc a-
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uthorized 
House of 
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, provinces 
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20 

:at Seal of 25 
resolutions 
1ons and of 
province to 

Amendment of 
provisions 
relating to some 
but not all 
proviAccs 

lstitution of 30 Amendments 
. d without Senate 

atlon un er resolution 
without a 

ng the issue 
ninety days 
1f Commons 3 5 
; issue, the 
solution and 
ion of those 
1mons again 
period when 40 
:solved shall 
hose ninety 

amendment Rules 

ild section 43 45 :~~~C:!~n~o 
e Senate or procedures 

e legislative 

Autorisation de 
referendum 

autorisee par un referendu 
le pays conformement au ;1 tenu dans tout 
lors duquel la modification aa~?raphe (2) et 

a) d'une part, a la majorit:; approuvee: 

5 b) d' , es votants· 
autre part, a la majorite d , 

de chacune des provinces dont es v~tants 
tions de leurs assemblees leg· 1 l~s resolu-

• I , is atives suff ra1ent, avec es resolutions du S' I-
la Chambre des communes a enat_ et de 

10 proclamation mentionnee ~u autonser la 
41(1). paragraphe 

(2)_ L'~rdre de tenue d'un referendum 
mentlonne_ au paragraphe (1) est donne par 

15 proclamation du gouverneur general sous le 
grand sceau du Canada, autorisee par les 
resolutions du Senat et de la Chambre des 
communes. 

43. Les dispositions de la Constitution du 
20 Canada applicables a certaines provinces 

seulement peuvent etre modifiees par procla­
mation du gouverneur general sous le grand 
sceau du Canada, autorisee par des resolu­
tions du Senat, de la Chambre des commu-

25 nes et de l'assemblee legislative de chaque 
province a laquelle la modification s'appli­
que. 

44. La Constitution du Canada peut etre 
modifiee par proclamation, dans le cadre du 

30 paragraphe 41(1) ou de l'article 43, sans une 
resolution du Senat autorisant la proclama­
tion, lorsque, dans un delai de quatre-vingt­
dix jours suivant !'adoption par la Chambre 
des communes d'une resolution a ~et ef~et, le 

35 Senat n'a pas adopte une t~lle_ resolution et 
si apres }'expiration de ce delai, la Cha,mbre 
d;s communes adopte de nouveau la resolu­
tion. Dans la computation du delai ne lsonlt 

, . dant lesque s e pas comptes les Jours pen 
40 Parlement est proroge ou dissous. 

Rcglcs 
applicables aux 
PrOCedurcs de 
modification 

. . d procedures de 
45. (1) L'init1at1ve es h 41(1) et a 

modification visees au para~ra~ ~ la Cham­
l'article 43 appartient a,u ~e~:di:iee legisla­
bre des communes ou a 1 as 

45 tive d'une pr~vince. 

Canada. L'aut . . 
exige un d onsation de la modification par referendum 
des vota;t ~~hie m~jorite: celle de tousles votants et celle 
regions d s au moms six provinces representant toutes les 

u pays. 

Art. 43. - Regle speciale selon laquelle les modifica­
tions non applicables a !'ensemble des provinces, comme en 
matiere de conditions d'adhesion d'une province, pourront 
se faire sur autorisation du Senat, de la Chambre des 
communes et des provinces concernees. 

Art. 44. - Si le Senat n'approuve pas une modification 
approuvee par la Cham?re des ,commu~~• la m~~ficatio!1 
pourra neanmoins se faire, apres un dela1 donne, a condi­
tion que les Communes donnent de nouveau leur 
approbation. 

L,. •t· tive des procedures de modification 
A t 45 - tnt ta , ,. "'d' 1 

. , '· • 41 et 43 appartient a l mstance ~e era~ ~u 
v1see_s a_ux a~; t risation correspondante peut etre retrree 
prov10c1ale. ~~fi~ation n'a pas ete faite. 
tant que la m t 

35 

F 



46. This section would authorize the making of rules for 
the holding of a referendum and would ensure the right of 
citizens to vote in a referendum. 

47. This section would make it clear that the general 
procedure for amendment does not apply where the Consti­
tution contains another procedure for making an amend­
ment such as the procedure set out in section 48 or 49. (But 
see also section 50.) 

48. This section, together with section 50, would clarify 
and limit the existing power of Parliament pursuant to 
section 91, class 1 of the B.N.A. Act to amend the Consti­
tution and that class would be repealed when Part V comes 
into force. (See also section 51.) 

49. This section, together with paragraph 50 (a), would 
define the power of the provinces to amend their own 
constitutions. It would replace section 92, class l of the 
B.N.A. Act, which would be repealed when Part V comes 
into force. (See also section 5 l.) 

50. Section 50 would make it clear that certain provi­
sions of particular importance in the Constitution, or that 
might appear to come within another amending procedure, 
could only be amended under the procedure set out in 
section 41 or 42 which involves either both Houses of 
Parliament and the provincial legislative assemblies or a 
national referendum. For example, just as at present, a 
province could not change the office of Lieutenant Gover­
nor under its power to amend the provincial constitution. 
Similarly, Parliament could not alter the role of the Gover­
nor General under its power to amend the Constitution in 
relation to the executive government of Canada. These 
changes could only be made under the general amending 
procedure. 

d f the purposes of 
(2) A resolution ma e or y time before 

Idem 

this Part may be revok~d at a3iorized by it. 
the issue of a proclamation au 

) P }" Rules for 
46 (1) Subject to subsection (2 ' aria- 5 referendum 

· ting the rules 
ment may make laws respec d 
applicable to the holding of a referen um 

under section 42. 
(2) Every citizen of Canad~ h_as, _wi

th
out 

unreasonable distinction or hmitat;n, te 10 
right to vote in a referendum hel un er 

Right to vote 

section 42. 
47. The procedures prescribed by section ~!:!}a~~~e~:i 

41, 42 or 43 do not apply to an amendme~t amending 

to the Constitution of Canada where th ere IS formula 

another provision in the Constitution for 15 
making the amendment, but the procedures 
prescribed by section 41 or 42 shall ~~verthe-
less be used to amend any prov1s1on for 
amending the Constitution, including th_is 
section, and section 41 may be used m 20 
making a general consolidation or revision of 
the Constitution. 

48. Subject to section 50, Parliament may 
exclusively make laws amending the Consti­
tution of Canada in relation to the executive 25 
government of Canada or the Senate or 
House of Commons. 

Amendments 
by Parliament 

49. Subject to section 50, the legislature Amendments 

of eac~ province m~y exclusively make laws ~;gfs~~~~~al 

amendmg the constitution of the province. 30 

50. An amendment to the Constitution of 
Canada in relation to the following matters 
may be made only in accordance with a 
procedure prescribed by section 41 or 42: 

Matters 
requiring 
amendment 
under general 
formula 

36 

(a) the office of the Queen, the Governor 35 
General and the Lieutenant Governor of a 
province; 
(b) the Canadian Charter of Rights and 
Freedoms; 
(~) the com~itments_ relating to equaliza- 40 
tlon. and regional disparities set out in 
section 31; 
(d) the powers of the Senate· 
(e) ~he ~umb~r of member~ by which a 
provmce 1s entitled to be re~resented in the 45 

proitde vo' 

Restriction 
recours a Ji 
procedure 
normale 

Modificati 
par le 
Parlement 

Modificat 
par les 
legislature 
provincial 

Procedure 
normale d 
modificat 
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Governor 35 
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set out in 

IY which a 
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Matters 
requiring 
amendment 
under general 
formula 

(2) La resolution adoptee d 
Ja presente partie peut etre r:~s le ,cadre de 
moment avant la date de 1 oquee a tout 
qu'elle autorise. a Proclamation 

5 46. (I) Le Parlement peut s , 
paragraphe (2), legiferer pou~ ~u~ reserve du 
tenue du referendum vise a l'arti: 1:;;_mer la 

. Art. 46. - Pos .... 
referendum et . sibil)te d'etablir Jes regles de tenue du 

tnstttullon du droit de voter a cette occasion. 

(2) Tout citoyen canadien a 1 d . 
vote lors du referendum vise a l'a te_ 1 roit de 

0 . . rice 42· ce 
I dro1t ne peut, sans motif valable fa· 1, b'. 

d. · · ' tre o ~et 
d'aucune 1stmct1on ou restriction. 

47, Les articles 41, 42 ou 43 n , . d e s apph-
~uent 

1
p1 as aux 1cas e1 modification constitu-

15 
uonne e po;1r esque s une procedure diffe­
rente est prevue par une autre disposi·t· d 

C . . d 10n e 
I~ , onstitut~on u Canada. La procedure 
v1see aux ~rt1cles 41 _ ou 4_2 s'impose toutefois 
pour_ mo~1fier les d1spos~tions relatives a la 
mod1ficat1on de la Constitution, y compris Je 

20 present article; la procedure visee a !'article 
41 peut egalement servir a toute codification 
ou revision generates de la Constitution. 

48. Sous reserve de !'article 50, le Parle­
ment a competence exclusive pour modifier 

25 tes dispositions de la Constitution du Canada 
relatives au pouvoir executif federal, au 
Senat et a la Chambre des communes. 

49. Sous reserve de !'article 50, la legisla­
ture de chaque province a competence exclu-

30 sive pour modifier la constitution de celle-ci. 

SO. Toute modification de la Constitution 
du Canada portant sur les questions suivan­
tes se fait scion la procedure visee aux arti­
cles 41 ou 42: 

35 a) les fonctions de la Reine, celles du gou­
verneur general et celles des lieutenants-

40 

45 

gouverneurs; 
b) la Charle canadienne des droits et 

libertes; 
c) Jes engagements enonces, e~ ~atiere d~ 
perequation et d'inegalites regionales, a 

!'article 31; 
d) les pouvoirs du Senat; 
e) le nombre de senateurs represe_n~ant 

. s· t t tes cond1uons 
chaque provmce au _ena e .. 
de residence qu'ils do1vent remphr, 

Art. 47 - Fa't b' 'd normal • , .1 ten comprendre que la proce ure 
prev / ne s apphque pas dans Jes cas ou la Constitution 

. OJ ~ne autre procedure de modification comme celle 
qui eSt visee aux art. 48 et 49. (Voir aussi art.' 5 I.) 

Art. 48. - Precise et limite, avec l'art. 50, le pouvoir 
devolu au Parlement, en vertu de la rubrique I de !'art. 91 
de l'AANB, de modifier la Constitution. Abrogation de la 
rubrique I de !'art. 91 a l'entree en vigueur de la partie V. 
(Voir aussi art. 51.) 

Art. 49. - Retablit, avec !'al. 50a), le pouvoir devolu 
aux provinces de modifier leur propre constitution. Rem­
place la rubrique I de !'art. 92 de I' AANB, qui sera abroge 
a l'entree en vigueur de la partie V. (Voir aussi art. 51.) 

Art. 50. - Fait bien comprendre que certaines disposi­
tions constitutionnelles d'importance particuliere ou sus­
ceptibles de ressortir a une autre procedure de modification 
ne pourront etre modifiees que par la procedure visee aux 
art 41 ou 42, ce qui suppose !'intervention des deux 
ch~mbres du Parlement et des assemblees legislatives pro­
vinciales ou la tenue d'un referendum national. Ainsi, tout 
comme actuellement, une province ne pou_rra c~anger Jes 
~ ctions de lieutenant-gouverneur en fa1sant Jouer son 
on • de modifier sa constitution. Parallelement, le Parle-

pouvoir . d , , 
ment ne pourra modifier Jes foncttons . u go1 uvCerne~r g~ner~ 

f · t ·ouer son pouvoir de modifier a onstttutJon a 
al end a_isadn 1lexecutif federal. De pareilles modifications ne 
l'en ro1t e , 1 'd • • 1 'bi que par le recours a a proce ure genera e. 
seront poss1 es 
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51. When Part V comes into force, two provisions of the 
B.N.A. Act that contain authority to amend the Constitu­
tion would be repealed together with the provisions of this 
Act respecting interim amendments and annual constitu­
tional conferences. 

PART VI 

52. (I) New. This subsection would specify for the first 
time that certain constitutional Acts and Orders are to be 
included in the expression "Constitution of Canada". These 
documents are listed in Schedule I to Schedule B. The 
subsection does not exclude other Acts and Orders from 
also being a part of the Constitution. 

(2) New. Subsection 52(2) expresses the general rule 
that amendments to the Constitution may henceforth only 
be made by the Canadian procedure provided in the 
Constitution. 

53. New. This section would repeal or amend various 
Acts and Orders forming the Constitution of Canada 
consequential on the adoption of the Canada Act, would 
rename the British North America Acts to be Constitution 
Acts and modernize certain other titles of constitutional 
documents. It would also continue those Acts and Orders 
as law in Canada, whether or not they are repealed as law 
in the United Kingdom, and amend other enactments by 
reference to reflect the new titles. 

Senate and the residence qualifications of 
Senators; 
(j) the right of a province to a number of 
members in the House of Commons not 
less than the number of Senators repre- 5 
senting the province; and . 
(g) the principles of propor~1onate 
representation of the provinces m the 
House of Commons prescribed by the 
Constitution of Canada. I 0 

51. Class I of section 91 and class I of 
section 92 of the Constitution Act, 1867 
(formerly named the British North "'!merica 
Act, 1867), the British North A~enca (No. 
2) Act, /949, referred to in item 21 of 15 
Schedule I to this Act and Parts IJI and IV 
of this Act are repealed. 

PART VI 

GENERAL 

52. (I) The Constitution of Canada 
includes 

(a) the Canada Act; 20 
(b) the Acts and orders referred to in 
Schedule I; and 
(c) any amendment to any Act or order 
referred to in paragraph (a) or (b). 

Consequential 
amendments 

Constitution of 
Canada 

(2) Amendments to the Constitution of 25 Amendments to 

Canada shall be made only in accordance ~~~~ution of 

with the authority contained in the Constitu-
tion of Canada. 

53. (I) The enactments referred to in Repeals and 
Column I of Schedule I are hereby repealed, 30 new names 

or amended to the extent indicated in 
Column II thereof, and, unless repealed 
shall continue as law in Canada under th~ 
names set out in Column III thereof. 

(2) Every enactment, except the Canada 35 Consequential 
Act, that refers to an enactment referred to amendments 

m Schedule I by the name in Column I 
thereof is hereby amended by substituting 
for that name the corresponding name in 
Colu~n III thereof, and any British North 40 
America Act not referred to in Schedule 1 
may be cited as the Constitution Act fol-
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/) le droit d'une province , . 
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deputes au moins egal aun no_mbre de 
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g) l~s principes de la represen . 
poruonnelle des provinces , 1 tatton pro-
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odifications 
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51. La rubrique 1 de l'articl 
10 rubrique 1 de l'article 92 de la Le· 

91 
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Modification 

PARTIE VI 

DISPOSITIONS GENERALES 

52. (1) La Constitution du Canada com­
prend: 

20 a) la Loi sur le Canada; 
b) les textes legislatifs et les decrets figu­
rant a !'annexe I; 
c) les modifications aux textes legislatifs 
et aux decrets mentionnes aux alineas a) 

25 OU b). 

(2) La Constitution du Canada ne peut 
etre modifiee que conformement aux pou­
voirs conferes par elle. 

:igation_ cl 53. ( 1) Les textes legislatifs enumeres a la 
caux litres 30 colonne I de !'annexe I sont abroges ou modi­

fies dans la mesure indiquee a la colonne II. 
Sauf abrogation, ils restent en vigueur en 
tant que lois du Canada sous les titres men-

Modifications 
correlatives 

tionnes a la colonne III. 

35 (2) Toute loi, sauf la Loi sur le, ~anada, 
qui fait mention d'une loi figurant a l annexe 
I par le titre indique a la colonne I _est 
modifiee par substitution a ce titre du titre 
correspondant mentionne a la colon~e II~; 

40 tout Acte de l'Amerique du Nord britan~
1
: 

que non mentionne a !'annexe I peut etr~ ~,te 
sous le titre de Loi constitutionnelle suivt de 

Art. 51 -L' , l'abrogati~n d ;ntree. en vigueur de la partie V entraine 
le pouvoir d e e~x dispositions de l' AANB qui prevoient 
disposition ed modifier, la Constitution, ainsi que celle des 
provisoir s e la p~esente loi relatives a la procedure 

e et aux conferences constitutionnelles annuelles. 

PARTIE VI 

_Art. 52, par. (l). - Nouveau. Precise pour la premiere 
fots que certains textes et decrets constitutionnels sont vises 
par !'expression .constitution du Canada». Les documents 
correspondants figurent a l'annexe I de l'annexe B. 
D'autres textes ou decrets n'en sont pas pour autant exclus 
de la Constitution. 

Art. 52, par. (2). - Nouveau. Regle generate selon 
laquelle les modifications de la Constitution ne peuvent 
desormais se faire que par la procedure canadienne prevue 
dans la Constitution. 

Art. 53. - Nouveau. Abrogation ou modification, a la 
suite de }'adoption de la Loi sur le Canada, de divers textes 
et decrets constitutionnels, substitution aux titres cActes de 
l'Amerique du Nord britannique» des titres clois constitu­
tionnelles» et actualisation d'autres titres de documents 
constitutionnels. Maintien de ces textes et decrets dans le 
droit positif du Canada, qu'ils aient ete ou non abroges au 
Royaume-Uni, et modification de la mention d'autres 
textes compte tenu des nouveaux titres. 
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54. New. Many of the documents composing the Consti­
tution of Canada were enacted by the United Kingdom 
Parliament, which enacted them only in English. While 
unofficial French versions appear in the Statutes of 
Canada, they do not have legal status. This section would 
provide for the enactment of official French versions of 
those documents. 

55-56. Where any part of the Constitution of Canada is 
enacted in English and French, both language versions 
would be equally authoritative, as would both language 
versions of Schedule B. 

57-58. Schedule B would come into force on proclama­
tion except for Part V which would come into force as set 
out in sections 33 to 40. 

lowed by the year and number, if any, of its 

enactment. 
54. A French version of the portions of t~e :;~i!s;~:;t:O 

Constitution of Canada referred ~0
. 

10 
ofCanada 

Schedule I shall be prepared by the MimS
t
er 

5 

of Justice of Canada as expeditiously a~ ~os-
sible and, when any portion thereof sufficient 

· to warrant action being taken has been so 
prepared, it shall be put forward for enact­
ment by proclamation issued by the Gover- 10 
nor General under the Great Seal of Canada 
pursuant to the procedure then applicable to 
an amendment of the same provisions of the 
Constitution of Canada. 

55. Where any portion of the C~nstituti_on 15 }::~~~ :;~ions 

of Canada has been or is enacted m Enghsh 
and French or where a French version of any 
portion of the Constitution is enacted pursu-
ant to section 54, the English and French 
versions of that portion of the Constitution 20 
are equally authoritative. 

56. The English and French versions of 
this Act are equally authoritative. 

English and 
French versions 

57. Subject to section 58, this Act shall Commence-

come into force on a day to be fixed by 25 ment 

proclamation issued by the Governor Gener-
al under the Great Seal of Canada. 

58. Part V shall come into force as pro­
vided in Part IV. 

Exception 
respecting 
amending 
formula 

59. This section would provide a short title for Schedule 

B. 

59. This Schedule may be cited as the 30 Citations 

Constitution Act, 1980 and the Constitution 
Acts: 1867 to 1975 (No. 2) and this Act may 
be cited together as the Constitution Acts 
1867 to 1980. ' 
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versions 
fran~ise et 
3nglaise 

Versions 
fran~ise et 
anglaise 

Entree en 
vigueur 

Exception a 
l'cgard des 
procedures de 
modification 

Titres 

10 

2 

2 



f any, of its 

f h French version 
rtions O t e of Constitution 
red to in of Canada 

he Minister 5 
usly as pos-

eof sufficient 
has been so 

rd for enact-
the Gover- 10 

,al of Canada 
applicable to 
visions of the 

• t" 15 English and ConstltU 1_0 n French versions 
ted in Enghsh 
version of any 
enacted pursu-
h and French 
e Constitution 20 

eh versions of 
ive. 

English and 
French versions 

this Act shall ~:tnce-

0 be fixed by 25 
fovernor Gener-
nada. 

0 force as pro- Exception 
respecting 
amending 
formula 

e cited as the 30 Citations 

he Constitution 
d this Act may 

nstitution Acts, 

l'indication de l'annee de son ad . 
eventuellement de son numero. option et 

54, Le ministre de la Justice du C 
, d 'd' anada 

est _cha
1
rge ~ ref 1ger,. dans les meilleurs 

5 dela1s, a version ran9a1se des parties d 
1 

Constitution du <;anada qui figurent a l~an~ 
nexed~; tou~ellparhte s~ftfisad~me?t imPortante 
est, es qu e e es pre e, ePosee Pour adop-
tion par proclamation du gouverneur general 

1 o sous le grand sceau du Canada, conforme­
ment a_ l~ p~ocedure ~ppli~~ble a l'epoque a 
la modification des dispositions constitution­
nelles qu'elle contient. 

55. Les versions fran9aise et anglaise des 
15 parties de la Constitution du Canada adop­

tees dans ces deux langues ont egalement 
force de loi. En outre, ont egalement force de 
loi, des l'adoption, dans le cadre de l'article 
54, d'une partie de la version fran9aise de la 

20 Constitution, cette partie et la version 
anglaise correspondante. 

56. Les versions fran9aise et anglaise de la 
presente loi ont egalement force de loi. 

57. Sous reserve de l'article 58, la presente 
25 loi entre en vigueur au jour fixe par procla­

mation du gouverneur general sous le grand 
sceau du Canada. 

58. La partie V entre en vigueur dans les 
conditions prevues a la partie IV. 

30 59 Titre de la presente annexe: Loi cons_-
• • mun des l01s 

titutionnelle de 1980; titre_ co~5 o 2) et de 
constitutionnelles de 1867 a 1.9 . (n II de 
la presente loi: Lois constitutwnne es 

1867 a 1980. 

ti/rt. 54• - Nouveau. Beaucoup de documents consti!u­
~nels canadiens sont des lois du Royaume-Uni, adoptees 

~~q~ement en anglais. Bien qu'une version fran~aise non 

1
1cielle en figure dans les Lois du Canada, elle n'a pas 

~~ eur jur!dique. Le present article prevoit l'etablissement 
une version f ran~aise officielle. 

Art. 55-56. - Les parties de la Constitution du Canada 
adoptees en fran~ais et en anglais ont egalement f ~rce de 
loi dans les deux langues, de meme que les deux versions de 
l'annexe B. 

Art. 57-58. - L'annexe B entre en vigueur par procla­
mation, mais la partie V, conformement aux art. 33 a 40. 

Art. 59 __ Indication du titre de }'annexe B. 
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SCHEDULE I 

to the 

CONSTITUTION ACT, 1980 

MODERNIZATION OF THE CONSTITUTION 

Column I 
Item Act Affected 

1. British North America Act, 1867, 
30-31 Viet., c. 3 (U.K.) 

2. An Act to amend and continue the 
Act 32-33 Victoria chapter 3; and to 
establish and provide for the Gov­
ernment of the Province of Manito­
ba, 1870, 33 Viet., c. 3 (Can.) 

3. Order of Her Majesty in Council 
admitting British Columbia into the 
Union, dated the 16th day of May, 
1871. 

4. British North America Act, 1871, 
34-35 Viet., c. 28 (U.K.) 

5. Order of Her Majesty in Council 
admitting Prince Edward Island into 
the Union, dated the 26th day of 
June, 1873. 

6. Parliament of Canada Act, 1875, 
38-39 Viet., c. 38 (U.K.) 

7. Order of Her Majesty in Council 
admitting all British possessions and 
Territories in North America and 
islands adjacent thereto into the 
Union, dated the 31st day of July, 
1880. 

8. British North America Act, 1886, 
49-50 Viet., c. 35 (U.K.) 

Column II 
Amendment 

( 1) Section 1 is repealed and 
the following substituted therefor: 

"1. This Act may be cited as 
the Constitution Act, 1867." 
(2) Section 20 is repealed. 

( 1) The long title is repealed 
and the following substituted 
therefor: 

"Manitoba Act, 1870". 
(2) Section 20 is repealed. 

Section 1 is repealed and the 
following substituted therefor: 

"l. This Act may be cited as 
the Constitution Act, 1871." 

Section 3 is repealed and the 
following substituted therefor: 

"3. This Act may be cited as 
the Constitution Act, 1886." 
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Column III 
New Name 

Constitution Act, 1867 

Manitoba Act, 1870 

British Columbia Terms of Union 

Constitution Act, 1871 

Prince Edward Island Terms of 
Union 

Parliament of Canada Act, 1875 

Adjacent Territories Order 

Constitution Act, 1886 

J. 
ACte de l' Am 

. ue 1867, n1q , 
(R.-U.) 

2. Acte pour 
l'acte trente-
toria, chapit 
et constituer 
province de 
Viet., c. 3 (C 

3. Arrete en 
admettant la 
en date du 1 • 

4. Acte de l' 
nique, 187 
(R.-U.) 

S. Arrete en 
admettant 
en date du 

6. Acte du 
1875, 38-3 

7. Arrete en 
a~mettant 
ntoires et 
dans l'Am' 
a~jacentes 
s1ons, end 

~cte de l' 
n1que, 18 
(R.-U.) 



Column III 
New Name 

onstitution Act, 1867 

anitoba Act, 1870 

ritish Columbia Terms of Union 

onsti tu tion Act, 18 71 

ince Edward Island Terms of 
nion 

rliament of Canada Act, 1875 

cijacent Territories Order 

onstitution Act, 1886 

ANNEXE1 

LOI CONsrnurioN 
ACTUALISATION NELLE DE 1980 

Colonne I 
Loi visee 

Acte de l'Amerique du N?rd britan­
. ue 1867, 30-31 Viet., c. 3 n1q , 

(R.-U.) 

Acte pour amender et continuer 
l'acte trente-deux et trente-trois Vic­
toria, chapitre trois, et pour etablir 
et constituer le gouvernement de la 
province de Manitoba, 1870, 33 
Viet., c. 3 (Canada) 

Arrete en conseil de Sa Majeste 
admettant la Colombie-Britannique, 
endatedul6mai 1871 

Acte de l'Amerique du Nord britan­
nique, 1871, 34-35 Viet., c. 28 
(R.-U.) 

Arrete en conseil de Sa Majeste 
admettant l'Ile-du-Prince-Edouard, 
en date du 26 juin 1873 

Acte du Parlement du Canada, 
1875, 38-39 Viet., c. 38 (R.-U.) 

Arrete en conseil de Sa Majeste 
admettant dans l'Union tous les ter­
ritoires et possessions britanniques 
da?s l'Amerique du Nord, et les iles 
adJacentes a ces territoires et posses­
sions, en date du 31 juillet 1880 

~cte de l'Amerique du Nord britan­
n(~que, 1886, 49-50 Viet., c. 35 
""-·U.) 

DE LA CONSTITUTION 

(1) L'article 1 est ah , 
remplace rar ce qui suit: roge et 

•_I. Titre abrege: Loi consti­
tutionnel/e de 1867., 
(2) L'article 20 est abroge. 

( 1) Le titre complet est abroge 
et remplace par ce qui suit: 

«Loi de 1870 sur le Mani­
toba., 
(2) L'article 20 est abroge. 

L'article l est abroge et rem­
place par ce qui suit: 

«1. Titre abrege: Loi consti­
tutionnel/e de 1871 •• 

b ge et rem­
L'article 3 t:5t ~ . ro 

1. ce qui suit. •, place par J. , • Loi const1 u-
3 Titre abrcge. 

tio~~e//e de 1886.• 
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Calonne III 
Nouveau titre 

Loi constitutionneUe de 1867 

Loi de 1870 sur le Manitoba 

Conditions de l'adhesion de la 
Colombie-Britannique 

Loi constitutionnelle de 1871 

Conditions de )'adhesion de 
)'lie-du-Prince-Edouard 

Loi de 1875 sur le Parlement du 
Canada 

Decret du conseil sur Jes territoi­
res adjacents 

Loi constitutionnelle de 1886 



SCHEDULE I 

to the 

CONSTITUTION ACT, 1980-Continued 

Item 
Column I 

Act Affected 

9. Canada (Ontario Boundary) Act, 
1889, 52-53 Viet., c. 28 (U.K.) 

10. Canadian Speaker (Appointment of 
Deputy) Act, 1895, _2nd Sess., 59 
Viet., c. 3 (U.K.) 

11. The Alberta Act, 1905 4-5 Edw. 
VII, c. 3 (Can.) 

12. The Saskatchewan Act, 1905, 4-5 
Edw. VII, c. 42 (Can.) 

13. British North America Act, 1907, 7 
Edw. VII, c. 11 (U.K.) 

14. British North America Act, 1915, 
5-6 Geo. V, c. 45 (U.K.) 

15. British North America Act, 1930, 
20-21 Geo.,V, c. 26 (U.K.) 

16. Statute of Westminster, 1931, 22 
Geo. V, c. 4 (U.K.) 

17. British North America Act, 1940, 
3-4 Geo. VI, c. 36 (U.K.) 

18. British North America Act, 1943, 
6-7 Geo. VI, c. 30 (U.K.) 

Column II 
Amendment 

The Act is repealed. 

Section 2 is repealed and the 
following substituted therefor: 

"2. This Act may be cited as 
the Constitution Act, 1907." 

Section 3 is repealed and the 
following substituted therefor: 

"3. This Act may be cited as 
the Constitution Act, 191 5." 

Section 3 is repealed and the 
following substituted therefor: 

"3. This Act may be cited as 
the Constitution Act, 1930." 

In so far as they apply to 
Canada, 

(a) the expression "and 
Newfoundland" in section 1 
and subsection 10(3) is 
repealed; 
(b) section 4 is repealed; and 
(c) subsection 7(1) is 
repealed. 

Section 2 is repealed and the 
following substituted therefor: 

"2. This Act may be cited as 
the Constitution Act, 1940." 

The Act is repealed. 
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Column III 
New Name 

Canada (Ontario Boundary) Act, 
1889 

Alberta Act 

Saskatchewan Act 

Constitution Act, 1907 

Constitution Act, 1915 

Constitution Act, 1930 

Statute of Westminster, 1931 

Constitution Act, 1940 
ii. 

8. 

Acte du 
1889, 52-

Acte con 
(nominat 
2c session 

Acte de 1 
c. 3, (Ca 

Acte de 
Ed. VII, 

Acte de I 
nique, 1 

Acte de 
nique, 1 
(R.-U.) 

Acte de 
nique, 1 
(R.-U.) 

Statut 
Geo. V, 

Acte de 
nique, 
(R.-U.) 

Acted 
nique, 
(R.-U.) 



Column III 
New Name 

:1. (Ontario Boundary) Act, 

a Act 

lchewan Act 

itution Act, 1907 

itution Act, 1915 

tution Act, 1930 

: of Westminster, 1931 

1tion Act, 1940 

ANNEXE I (suite) 

LOI CONSTITUTIONNELLE DE 
1980 

Colonne I 
Loi visee 

Acte du Canada (limites d'Ontario 
J889, 52-53 Viet., c. 28 (R.-U.) 

Acte concernant l'Orateur canadien 
(nomination d'un suppleant) 1895 
2• session, 59 Viet, c. 3 (R.-U.) ' 

Acte de )'Alberta, 1905, 4-5 Ed. VII 
c. 3, (Canada) 

Acte de la Saskatchewan, 1905, 4-5 
Ed. VII, c. 42 (Canada) 

Acte de l'Amerique du Nord britan­
nique, 1907, 7 Ed. VII, c. 11 (R.-U.) 

Acte de l'Amerique du Nord britan­
nique, 1915, 5-6 Geo. V, c. 45 
(R.-U.) 

Acte de l'Amerique du Nord britan­
nique, 1930, 20-21 Geo. V, c. 26 
(R.-U.) 

Statut de Westminster, 1931, 22 
Geo. V, c. 4 (R.-U.) 

~cte de l'Amerique du Nord britan­
nique, 1940, 3-4 Geo. VI, c. 36 
(R.-U.) 

~cte de l'Amerique du Nord britan­
n(R.1que, 1943, 6-7 Geo. VI c. 30 

.-U.) ' 

La Joi est abrogee. 

L'article 2 est abroge et rem­
place par ce qui suit: 

«2. Titre abrege: Loi consti­
tutionnel/e de I 907.» 

L'article 3 est abroge et rem­
place par ce qui suit: 

«3. Titre abrege: Loi consti­
tutionnelle de 19 I 5.» 

L'article 3 est abroge et rem­
place par ce qui suit: 

«3. Titre abrege: Loi consti­
tutionnelle de 1930.» 

Dans la mesure ou ils s'appli-
quent au Canada: 

a) )'expression «et Terre­
Neuve» a l'article 1 et au 
paragraphe 10(3) est abro­
gee; 
b) l'article 4 est abroge; 
c) le paragraphe 7(1) est 
abroge. 

L'article 2 est abroge et rem-
place par ce qui suit: . 

«2. Titre abrege: Loi con5t1· 

tutionne/le de I 940.» 

La Joi est abrogee. 
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Calonne III 
Nouveau titre 

Loi de 1889 sur le Canada (fron­
tieres de l'Ontario) 

Loi sur l'Alberta 

Loi sur la Saskatchewan 

Loi constitutionnelle de 1907 

Loi constitutionnelle de 1915 

Loi constitutionnelle de 1930 

Statut de Westminster de 1931 

Loi constitutionnelle de 1940 

F 



SCHEDULE I 

to the 

CONSTITUTION ACT, 1980-Continued 

Item 
Column I 

Act Affected 

19. British North America Act, 1946, 
9-10 Geo. VI, c. 63 (U.K.) 

20. British North America Act, 1949, 
12-13 Geo. VI, c. 22 (U.K.) 

21. British North America (No. 2) Act, 
1949, 13 Geo. VI, c. 81 (U .K.) 

22. British North America Act, 1951, 
14-15 Geo. VI, c. 32 (U.K.) 

23. British North America Act, 1952, 1 
Eliz. II, c. 15 (Can.) 

24. British North America Act, 1960, 9 
Eliz. II, c. 2 (U.K.) 

25. British North America Act, 1964, 
12-13 Eliz. II, c. 73 (U.K.) 

26. British North America Act, 1965, 
14 Eliz. II, c. 4, Part I (Can.) 

27. British North America Act, 1974, 
23 Eliz. II, c. 13, Part I (Can.) 

Column II 
Amendment 

The Act is repealed. 

Section 3 is repealed and the 
following substituted therefor: 

"3. This Act may be cited as 
the Newfoundland Act." 

The Act is repealed. 
( effective when section 51 of 

the Constitution Act, 1980 comes 
into force) 

The Act is repealed. 

The Act is repealed. 

Section 2 is repealed and the 
following substituted therefor: 

"2. This Act may be cited as 
the Constitution Act, 1960." 

Section 2 is repealed and the 
following substituted therefor: 

"2. This Act may be cited as 
the Constitution Act, 1964." 

Section 2 is repealed and the 
following substituted therefor: 

"2. This Part may be cited as 
the Constitution Act, 1965." 

Section 3, as amended by 
25-26 Eliz. II, c. 28, s. 38( 1) 
(Can) is repealed and the follow­
ing substituted therefor: 

"3. This Part may be cited as 
the Constitution Act, 1974." 
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Coiumn III 
New Name 

Newfoundland Act 

Constitution Act, 1960 

Constitution Act, 1964 

Constitution Act, 1965 

Constitution Act, 1974 

19-
p.cte de }'Am 
nique, 1946, 
(R.-U.) 

20. 
p.cte de l'A 
nique, 1949, 
(R.-U.) 

21. Acte de l'A 
nique (N° 2 
81 (R.-U.) 

22. Acte de l'A 
nique, 1951 
(R.-U.) 

23. Acte de l'A 
nique, 195' 
(Canada) 

24. Acte de l'A 
nique, 1960 

25. Acte de l'A 
nique, 196 
(R.-U.) 

26. Acte de I' 
nique, 1965 
(Canada) 

27. Acte de I' 
nique, 197 
1 (Canada 



Coiumn III 
New Name 

foundland Act 

titution Act, 1960 

titution Act, 1964 

itution Act, 1965 

tution Act, 1974 

ANNEX 
E I (suite) 

LOI CONSTITUTJONNELL1:, 
c. DE 1980 

Colonne I 
Loi visee 

de J'Amerique du Nord britan-
J\Cle O G V , . ue 1946, 9-1 eo. I, c. 63 

I nJQ I 

(R,-U.) 

Acte de I'Amerique du Nord britan­
,l. nique, 1949, 12-13 Geo. VI, c. 22 

(R.-U.) 

Acte de l'Amerique du Nord britan-
ll. nique (N° 2), 1949, 13 Geo. VI, c. 

81(R.-U.) 

u. Acte de l'Amerique du Nord britan­
nique, 1951, 14-15 Geo. VI, c. 32 
(R.-U.) 

D. Acte de l'Amerique du Nord britan­
nique, 1952, 1 Eliz. II, c. 15 
(Canada) 

U. Acte de l'Amerique du Nord britan­
nique, 1960, 9 Eliz. II, c. 2 (R.-U.) 

ll. Acte de l'Amerique du Nord britan­
nique, 1964, 12-13 Eliz. II, c. 73 
(R.-U.) 

16
• ~cte de l'Amerique du Nord britan­

mque, 1965, 14 Eliz. II, c. 4, Partie I 
(Canada) 

n. ~cte de l'Amerique du Nord britan­
~i(que, 1974, 23 Eliz. II, c. 13, Partie 

Canada) 

L'article 3 est abro , 
place par ce qui· . ge et rem-suit: 

«3. Titre abrege: Lo,· 
Terre-Neuve.. sur 

La loi _est abrogee lors de l'en­
tree ~n v1gueur de !'article 51 de 
la Lo, constitutionnel/e de l 9B0. 

La loi est abrogee. 

La Joi est abrogee. 

L'article 2 est abroge et rem­
place par ce qui suit: 

«2. Titre abrege: Loi consti­
tutionnel/e de 1960.» 

L 'article 2 est abroge et rem­
place par ce qui suit: 

«2. Titre abrege: Loi consti­
tutionnel/e de 1964.» 

L'article 2 est abroge et rem-
place par ce qui suit: . 

«2. La presente part1e. peut 
Stre citee sous le titre smvant: 
Loi constitutionnelle de 1965.» 

L'article 3, tel que modifie ~~~ 
le paragraphe 38( I) de la 

28 
25.26 Elizabeth II, c. , 
(Canada)_, es_t abroge et remplace 
par ce qu1 suit: . t 

3 La presente parue peu 
et:e ·citee sous le titre suiv~t: 
Loi constitutionnelle de 197 .» 
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Colonne III 
Nouveau titre 

Loi sur Terre-Neuve 

Loi constitutionnelle de 1960 

Loi constitutionnelle de 1964 

Loi constitutionnelle de 1965 

Loi constitutionnelle de 1974 

F 



Item 

28. 

29. 

SCHEDULE I 

to the 

CONSTITUTION ACT, 1980-Concluded 

Column I Column II 
Act Affected Amendment 

British North America Act, 1975, Section 3, as amended by 
23-24 Eliz. II, c. 28, Part I (Can.) 25-26 Eliz. II, c. 28, s. 31 (Can.) 

is repealed and the following sub-
stituted therefor: 

"3. This Part may be cited as 
the Constitution Act (No. /), 
1975." 

British North America Act, (No. 2), Section 3 is repealed and the 
1975, 23-24 Eliz. II, c. 53 (Can.) following substituted therefor: 

"3. This Act may be cited as 
the Constitution Act (No. 2), 
1975." 
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Column III 
New Name 

Constitution Act (No. I), 1975 8. Acte de 
nique, 
partie I 

Constitution Act (No. 2), 1975 9. Acte de 
nique n 
(Canad 



Column Ill 
New Name 

ution Act (No. l), 1975 

tution Act (No. 2), 1975 

ANNEXE I (fin) 

LOI CONSTITUTIONNELLE DE 1980 

Colonne I 
Loi visee 

l'Amerique du Nord britan­
Acte de1975 23-24 Eliz. II, c. 28, 
• ue ' niq . 'I (Canada) parue 

d l'Amerique du Nord britan­
~cte : 2 197 5 23-24 Eliz. 11, c. 53 mque n , • 
(Canada) 

Colonne II 
Modification 

L'article 3, tel que modifie par 
!'article 31 de la loi 25-26 Eliza­
beth II, c. 28 (Canada), est 
abroge et remplace par ce qui 
suit: 

«3. La presente partie peut 
etre citee sous le titre suivant: 
Loi constitutionnelle n" 1 de 
1975.» 

L'article 3 est abroge et rem­
place par ce qui suit: • 

«3. Titre abrege: Loi consti­
tutionnel/e n" 2 de 1975.» 
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Colonne Ill 
Nouveau titre 

Loi constitutionnelle n° 1 de 1975 

Loi constitutionnelle n° 2 de 197 5 



NOTES 
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EXPLANATORY NOTES 

THE CANADIAN 
CONSTITUTION 

1980 l♦I 

EXPLANATION of a proposed 
Resolution respecting 
the Constitution of Canada 

Canacnt 



• 

- 1 -

llltr~tioa 
The Government of Canada has placed before Parlia­

ment a pro.pose~ ~esolulion containing constitutional pro­
posals of historic importance. When these proposals come 
into effect, ,they will signify _the passing of the last vestige 
of Canada s former colonial status. The fundamental 
nature.of our political system will not be changed: Canada 
will remain a parliamentary democracy with a federal 
system of government and the Queen as Head of State. 
However, now, after 113 years. we will finally have a 
Constitution that is completely our own and that can be 
amended entirely within this country. The changes are also 
momentous in that, for the first time. Canadians will have 
basic rights and freedoms enshrined in and protected by the 
Constitution. 

This book.let is published to help Canadians understand 
the nature and significance of the proposals before Parlia­
ment. The reader interested in more detailed information 
should refer to the Re&Oiution itaelf, which haa. been pub­
MW with clausc-by-clHK explanatory notes. 

TIM Resohnion 
The three main objectives of 1he proposed Resolution arc 

discussed in detail below, but in brief they arc as follows: 

• to "patriatc" the Constitution and provide for an 

a,!Uending formula 

• to entrench a Canadian Charter of Rights and Free­
doms, including mobility rights and minority language 

educational rights 

• to entrench the principle of equalization. 

ln addition the Resolution provides for the ex.peditiou11 
preparation of an official French version of the Constitution. 

Patriation with an Amending Formula 
When the Fathers of Confederation sat down in Char­

lottetown in 1864 to begin to draft the resolutions that 
would become the British North America (HNA) Act, they 
did. not include an amending procedure. since it was to be 
an act of the British Parliament and therefore subject to 
the normal provisioils for altering legislation in Britain. 
Today, 116 years later, every time Canada wants to amend 
·ilnY part of the Canadian Constitution that relates to the 
division of powers between the Parliament of Canada and 
the legislatures of the provinces and to certain other provi­
sions, it still has to ask. the Parliament of the United 
Kingdom to pass an amendment to the BNA Act. Canada 
i11 the only sovereign country in the world that still has to 
turn to the Parliament of another country to amend its own 

Constitution. 

This unusual situation has cau!ied concern in Canada for 
more than 50 years. It has not been corrected, however. 
because federal and provincial governments have been 

unable to agree on an amending formula. 

The Karch for a form11la began in 1927. This first 
attempt was unsucccuf ul u was a subsequent attempt in 

19)1. Ali a re111ult, Canadu requc111ted tl111t the HNA A,·t be 
excepted from the terms of the Srutut~ uf Westminsttr, 
which recognized the independence of the self-governing 
countries of the Commonwealth and pro"ided that the 
jurisdiction of the British Parliament no longer apply to 

them. 
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. Again, at federal-provincial conferences in 1935-36 and 
in 1950, ullempts were made lo find an acceptable for­
mula-without success. 

During the 1960s a concerted ellurt was made 10 find a 
formula that would satisfy the federal and provincial gov­
ernments. In 1961 an amendini procedure known as the 
.. Fullon formula," named after the then Minister or Jus­
tice, the Honourable E. Davie Fulhln, was developed. It did 
nol receive unanimous suppurt, but in 1964, al a federal­
pr.ovincial conference, a modified version uf this formula 
advanced by the Minister of Justice of the time, th; 
Honourable Guy Favreau, and known as the "Fulwn­
Favreau formula," was approved in principle.Subsequently, 
it too failed to win ,,,.animuu, provincial support and was 

set aside. 

• Between 1968 and 1971, a continuing Constitutional 
Conference discussed patriation and an amending proce­
dure. All governments represented at the Victoria Confer­
ence in June 1971 agreed lo what became known as the 
"Victoria amending formula." It seemed that, al last, a 
satisfactory formula had been found. However, when the 
Government of Quebec decided after the Victoria Confer­
ence that it was not prepared lo proceed with the . full 
4'0nstitutional package, of which the amending formula was 
a part, this attempt failed as well. 

The search was again taken up in 1975-76 and in 
1978-79 and finally during the cunstitutional negotiations 
of the summer of 1980. While various formulas were 
discussed, no agreement was reached. 

Fifty-three yun aher the search begaR, we still have 110t 
agreed o" a formula. It is widely recognized that it is not 
only inconvenient 10 have to ask the British Parliament lo 
amend the BNA ,1c1, it is also inconsistent with our status 
as a sovereign stale. Not only that, but the absence of a 
Canadian amending formula has made step-by-step consti­
tutional reform more difficult. In 1980, no government can 
easily accept the affront 10 national pride of having to 
perpetuate the system of asking the British Parliament to 
amend our Constitution item by item, a procedure equally 
burdensome 10 the British and to Canadians. 

', 
The desirability of patriation has been acknowledged for 

years by both. federal and provincial governments. As 
m:enlly as May of I 980, Mr. William Yurko, a Progres­
sive Conservative Member of Parliament from the riding of 
Edmonton East, introduced a resolution in the House of 
Commons calling for patriatiun of the Constitution. His 
rc:soluliun was given unanimous approval by the House. 
Moreover, Canadians across the country have expressed 
the opinion that pa1ria1ion is desirable and should be 

achieved soon. 

Thus, in view of the fact that there is now a widespread 
belief that patriation has become essential for reasons of 
both national pride and practicality, the Government of 
Canada has laid before Parliament a proposed Resolution 
designed to bring about the patriation of the Constitution. 
Since no amending formula has yet been agreed upon by 
the provinces and the federal government, the propo&ed 
llcsolution provides for both the time and means Lo catab-

lilh • formula. 

In aeneral, the Resolution provide• that any amendment, 
to those parts of the BNA Act, which now must be made in 

• London, will for a period of time after patriation re:'luire 
the unanimoua approval of Parliament and the provinces. 
This will ensure that the Constitution will be patriated 
with, if a11ythi111, more legal protection for the proviaca 

lllan they currcetly have. 

~ 



. An amending formula rC<juiring "unanirnity," however, 
1s undesirable in the long term, since it could lead to 
constitutiona_l ~lagnation. For while an amending formula 

- must be suff1c1ently rigid to prevent the Constitution from 
being changed al whim or altered against the will of a 
significant proportion of the population, it must not l,e so 
rig_id ~that constitutional change becomes almost impossible. 
It rs not an easy task to strike this delicate balance- but it 
is possible. 

To ensure that Canada will not be faced forever with the 
requirement of gelling unanimity on constitutional 
changes, the Resolution provides three means for bringing 
the process to a conclusion: 

I) U11a11imous federal-11rovi11ci<1/ agre<'ment un <1 for­
mula 
Following patriation, the federal and provincial gov­
ernments will have two years lo find and agree unani­
mously on an amending formula. If they succeed, the 
Constitution will be amended to bring this formula 
into effect. To facilitate agreement, a First Ministers' 
Constitutional Conference will be held each year until 
a formula is implemented. 

2) A referendum 
If the provinces and federal government fail, yet 
again, to agree unanimously on a formula, but eight or 
more provinces, representing at least 80 per cent of the 
total population of all the provinces, agree within two 
years after palriation on an amending procedure that 
meets the requirements set out in the Resolution, this 
formula and a formula similar in principle to the 
Victoria formula will be put to the people in a referen­
dum within four years after palriation. The federal 
government will also have the opportunity, at that 
time, to put forward a formula of its own choice, 
instead of the modified Victoria formula. 

3) A ji,rmula set out in lhe prupo.,ed Resolution will 

comt into t/ft'('/ 
If the provinces do not present an alternative formula, 
then an amending procedure, similar in principle to 
the Victoria formula, will automati<.:ally come into 
effect two years aftc:r patriation. The formula is based 
on the principle that amendments to certain parts of 
the Constitution should require a consensus in each 
region of the country as well as a general consensus 
across Canada. The Victoria formula required this 
consensus to be expressed through provincial legisla­
tive assemblies and the House of Commons and 
Senate in Ottawa. The formula in the Resolution will, 
in addition, allow the consensus to be expressed 
through a national referendum. The decision to call a 
referendum would rest with the Canadian Parliament. 
In general, the formula would require that amend­
ments to the Constitution be approved by Parliament 
and by either the lc11islative assemblies or, in a national 
referendum, a majority of voters in a maiority of the 

provinces, including: 
--·C\'ery province that has ,lr has had a population of 

at least 25 per cem of the pnpulation of Canada 

•- at least two Atlantic provinces with combined popu­
lations of al least 50 per cent of the population of all 

the Atlantic provinces 

--al least two Western provinces with combined popu­
lations of at least 50 per cc11t ot the population of all 

the WC11tcrn provinces. 



Thus, probably within two years, but certainly wi~hin 
four years after patriation, the Constitution will have an 
amending formula, which will replace the interim formula 
of unanimity. Whether this formula is achieved by inter• 
gov~rnmental agreement, by referendum or by the auto­
matic acceptance of the formula proposed in the Resolu­
tion, Canadians will soon have a formula that will allow 
them to amcmd the Constitution in Canada. An obstacle to 
constitutional change will have been removed. 

The Canadian Charter of Rights and Freedoms 

It has long been acknowledged that in a free and demo• 
cratic society an individual must be assured certain basic 
rights and freedoms. At one time it was believed that these 
rights and freedoms could be adequately protected simply 
by the. ordinary processes of parliamentary democracy, but 
increasingly it has bee!n recognized that more protection is 
required. The international community has expressed this 
need through such instruments as the Universal Declara­
tion of Human Rights ( 1948), and the International Cove­
nants on Civil and Political Rights and on Economic, 
Social and C11ltural Right.f ( 1966). The Canadian govern­
me!nt, after consultation with the provinces, joined many 
other nations in subscribing to these international commit­
ments to foster and protect the basic rights of people. 

In Canada, there also has been a growing recognition 
that legislatures should provide more positive protection for 
basic human rights. In 1960, Parliament adopted the 
Canadian Bill of Rights. Saskatchewan. Alberta and 
Quebec have provincial bills of rights. In addition, there 
are federal and proviticial laws that prohibit discriminatory 
practices in a broad range of social and economic activities. 

• While these various statutes afford some measure of 
protection for basic rights and freedoms, this protection, by 
its very nature, is limited. 

The legislature or Parliament that passed the law yester­
day could decide to repeal or restrict it tomorrow. The 
individual's only immediate redress would be to try to 
convince the same government. that restricted the rights to 
reinstate them. 

In a country as diverse as Canada, with two official 
languages and many cultural groups, basic rights and 
freedoms require more protection than this. Rights by their 
very nature pertain to individuals and minorities. and their 
protection should not be left simply to the goodwill of the 

... mMjority or the government of the day. They must be 
guaranteed in the Con11titution, so as to ~rotect them f~om 
change by any single government, Parliament or legisla-

ture. 

Most contemporary Wcsh:rn societies have recognized 
that the best way to protect minority rights is to entrench 
them in the Constitution. In fact, virtually all fede!ral states 
in the world have constitutionally-enshrined rights and 
freedoms. Canadians are thus by no means alone in recog­
nizing the need to guarantee rights in the Constitution. 

The Charter of Rights and Freedoms, proposed in the 
Resolution, will entrench fundamental freedoms ~nd ~e~no­
cratic rights, mobility rights, legal rights, n~n-d1scrimin~­
tion rights and language of education rights •~ the Consti­
tution, so that they cannot be changed by Parliament or by 

any provincial legislature acting alone. 
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The current constitutional status of rishts respecting the 
use of the French and English languages in Parliament, in 
federal statutes and. in federally-established courts will be 
maintained. French and English will be declared the offi• 
·~ial languages of Canada, ensuring their equality in all 
federal institutions. 

Entrenched Rights 

The rights and freedoms to be entrenched for all Canadi­
ans in all matters of federal, provincial and territorial 
responsibility are as follows: 

£undame111al Freedoms 

• Freedom of conscience and religion 
This provides that an individual is free to follow his or 
her religious beliefs and the dictates of his or her 
conscience. 

• Frt!edom of thought, belie/: opinion and expression. 
including freedom of the press and other media 

• This guarantees not only the right to ex.press one's 
views but equally the right to hold those views, even 
though others may not share them. It explicitly men­
tions the press and other media of information to leave 
no question about their existing right to disseminate 
news and opinion. 

• Freedom of peaceful assembly and of association 
This ensures that there is no question about the right 
to demonstrate or associate for peaceful purposes and 
in a peaceable manner in Canada. 

Democratic Rights 

• The right lo vote and to stand.for office 
This ensures that Canadian citizens will have the right 
to vote in an election of members of the House of 
Commons or of a provincial legislative assemblv and 
the right to qualify for membership in either of those 
institutions. 

Tht! right to periodic elections 
This provision would limit the period of time a govern­
ment may remain in power without holding a general 
election to five years, and require that Parliament and 
the provincial legislatures meet at least once a year. 

Mobility Rights 

• The Charter establishes, for the first time, the right of 
citizens and permanent residents of Canada to move 
fredy throughout the country. This confirms the fact 
that Canadians, regardless of province of residence, 
should be able to establish themselves and seek 
employment anywh~re in the country. It also en• 
trenches the well-established right that every 
Canadian citizen is entitled to enter, remain in, or 

leave Canada. 

• l.angua,:t' c~l Eduwtitm Right!.· 

• Citizens of Canada, whose first language learned and 
still understood is that of the English-speaking or 
French-speaking minority population of a province, 
will have the right to educate their children in that 
minority language at the primary and secondary 
s;hool levels, wherever the number of children war­
rants the provision of such educational facilities. 
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Legal Rights 

• Right to life, liber1y and .H'('Uriry of the pt'rson 

This cn~ures that there will be no interference by the 
state Wit~ _these vital rights of individuals, except by 
duly spec1f1cd legal procedures that are inherently fair 
in their application . 

. • Right 10 ucuriry aguillst unluwful searches or 
seizures 

This protects an individuul and his or her property 
against searches or seizures by law enforcement 
authorities, unleils they are conducted in accordance 
with the specified laws and procedures. 

• Protection against unlawful detention or imprison-
ment 

This ensures that no individual may be held by 
authorities or placed in prison without lawful 
justification. 

• Right to know reasons for arrest, right ro counsel a,id 
to tut validity of detention 

This protects individuals arrested or detained by law 
enforcement authorities against actions that may in­
fringe upon a person's liberty. It ensures that the 
individual will know why he or she is being held, and 
_that he or she will be able to seek advice from a lawyer 
on the matter. A court will determine expeditiously 
whether the detention is lawful. 

Rights. when charged i,•11h an ojfence. lo certain 
f undumental protection.1· 

These protections include the right to be informed 
promptly of the charge; to be tried wi(hin reasonable 
time; to be presumed innocent until proven guilty in a 
fair anJ public trial, and to be granted bail according 
t<l law. They also include protection against being 
found guilty if an act wasn't an offence when it 
occurred and against being tried twice for the same 
offence. In addition, if a punishment is changed be­
tween the time the act occurs and sentencing. only the 
lesser punishment may be imposed. 

• /-'rofr,•tiu.n against cruel anti unusual punishmem or 
treatment 

This is designed to protect individuals against inhu­
mane forms of treatment or punishment. 

• Right of a witness, when compellni to testify, 1101 to 
have any incrimi11a1i11g evidence .l'O given used ag,iinst 
him or her in other pro,·eedings 

This right reflects the principle that no one should be 
required to incr'iminate himself or herself. While a 
witness may be compelled to testify in a particular 
case, he or she is protected from having any of that 
evidence that is incriminating used again~t him or her 
in other cases. 

• Right to assist once of an 1t1lt•1prner 

This prnvision guarantees to a party or witness 
involved in proceeding!. the right to an interpreter if he 
or she doesn't speak or understand the language of the 
proceedings. 

Non-Discrimination Rights 

• This establishes the right to e4uality before the law 
and to equal protection of the law without discrimina­
tion because of race, national or ethnic origin, colour, 
religion, age or sex. This section of the Charter does, 
however, permit "affirmative action" programs that 
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a~e aimed specifically at improving the conditions of 
disadvantaged persons or groups. To allow the federal 
and provincial _gove~n'.ncnts lo make any necessary 
changes to their ex1st111g laws, this section will not 
come into effect until three years after patriation. 

Existing Rights Entrenched 

A second set of rights, which at the present time are 
g~aranteed either constitutionally or by federal legislation, 
will now be codified in the Charter. They apply only to 
Parliament and the Government of Canada. 

l.t1t1KU<1Ke Righ,s in Parliament 

• Any individual has the right lo use either English or 
French in any debates or other proceedings of Parlia­
ment. The statutes, records and journals of Parliament 
m~sl be printed and published in both languages. 

language Righu· in Courts 

• Any individual ~as the right to use English or French 
~fore the Supreme Court or any other federal court. 

"Language Rights in Fednal Institutions 

• This entrenches English and French as the official 
languages of Canada and those provisions of the feder­
al Official languages Act, which give the right to the 
public to communicate with and receive services from 
any head or central office of an institution of the 
Parliament or Government of Canada in either Eng­
lish or French, and, in areas where numbers warrant, 
from any other office of such institutions. 

The use of either English or French in the legislatures, 
the courts and in the statutes and records of the provinces 
of Quebec and Manitoba will continue to be protected by 
existing constitutional provisions. 

h should be noted that a section of the Charter tntrench­
ing "Undeclared Rights," ensures that if individuals or 
groups of Canadians have rights. which arc not explicitly 
mentioned in the Charter, they will still be able Lo enjoy 
thcm fully. The provision makes specific reference to the 
rights and freedoms of the native peoples of Canada. 

No right or freedom of an individual or minority exists in 
absolute terms. For example, "freedom of expression" docs 
nlll mean that an individual can defame his neighbour. 
F4ually, the "right to vote" docs not mean that a person 
under the age of majority has the vote. That such limits 
exist is recognized by the opening sections in the Charter, 
which indicate that the rights are subject to such reason­
able limits as are consistent with a "free and democratic 
society." These limits will, as in the past, be spelled out in 
our laws. However, their reasonableness in any particular 
c.ase will be determined by the courts and where the limits 
arc found to be unreasonable they will be slruck down. 

Questions and Answers 

Why do we need a d.arter of Rights and F'reedoms i• the 

_Constitution? 
· The argument usually made against an_ "entrenc~ed" 
Charter of Rights and Freedoms is that, since our rights 
and freedoms are already well protected by tradition and, 
in some cases, even legislation, it is unnecessary to write 
them into the Can~dian Constitution. Yet, we are all aware 
of instances. within the last 50 ycara, where some Canadi-
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ans have been deprived of their rights on the pounds of 
racial origin or their religious or political beliefs. An 
entrenched Charter, by proclaiming specified rights to be 
beyond the normal power of legislative majorities, provides 
a sense of security and, moreover, a practical means of 
redrcs.~, through the courts, to individuals and minorities 
who feel aggrieved. It also reminds governments at all 
levels that their powers arc limited and must be exercised 
with care and respect for the inherent rights of the people. 

In addition, the :charter ensures that a person not only can 
move freely from one place to another in the country, but 
also that each individual will enjoy the same basic rights 
and freedoms wherever he or ::;he livcs. 

Wh11t ar~ the .. new" rights and freedoms in the Charter? 

Several important new rights are included in \he l'h,trter. 
Thi: right of Canadians to move from province to province 
and to seek employment in one province while residing in 
another would be guaranteed for tht· fin,t time. Minority 
language educational rights and th! right to receive 
services from the federal government in English or French 
are guaranteed. Freedom of consdence has l1ce11 added to 
the traditional freedom of religion. Protec:Lion against 
unlawful searches and si:izurcs and against the retroactive 
application of penal sanctions has been added, as wdl as 
the right of a person charged with an offence to be 
informed promptly of the charge and to be tried within 
reasonable time. The right to vote and to stand for elective 
office would be expressly assured as well. 

By .. eotrencbia1 .. a 'Charter of Rights and Freedoms are 
w restrictin1 the ,_., •• elected legislatures and 

; 1M111 •~ mucll power to die courts? 

An entrenched Charter of Rights and Freedoms will 
limit the power of Parliament and provincial legislatures to 
pas:; laws or take actions that contravene or restrict unduly 
these guaranteed rights of Canadians. In this sense, there­
fore, the power of the legislatures including the Parliament 
in Ottawa will be restricted. Nothing in the Charter, 
however, prevents any legislature or Parliament from 
adding to our rights or increasing their protection. More­
over, in an age when activities of government affect almost 
every aspect of our social and economic life, legislative 
majorities should not have complete freedom to act, inad­
vertently or deliberately, against the rights of an individual 
or a minority. If they do so, it is appropriate for aggrieved 
indi.viduals to seek redress thn>ugh the co~rts. Traditionally 

,. the courts have sctth!d disputes between citizc.ns and the 
state, and, in the future, they will have ~he gu1d.'inc~ of a 
Charter to assist them in this. The basic 4ucstion is not 
whether an entrenched Charter ~ivcs more power to t.hc 
courts or tc~s power to the legislatures. The 11nportant point 
is that in future, governments, legislatures and .courts alike 
will b~ obliged to respect and defend the rights of all 

Canadians. 

Why do we need to iocl~e mobility rights i• the C~•~ter? 

Mm,t Canadians ass~nc that they havt· the right ~o 
live and work anywhere in Canada and to l'nter. rema.,n 

h they choose to do so. 
111 or leave the country w cnever 
However Canadians haw begun to learn that w.hat they 
thought ~as a "right" was men:ly a practice. Provinces are 

. . • .· . bilitv . for example, 
increasingly eslabhsh1ng ban ,ers tom~. , .. · . . . 
a number of them have prckrcntial h1nng pohucs in some 
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fields. When one province erech a harrier for Canadians 
out~idc_thc prnvi_ncc this may ca~ily incite annthcr prnvincc 
t,,' rl·ta~iatc. _If_ this ~ere to continue. the crn11.:cpt nr a single 
( anadian c111zcn~h1p could become rncaningki.~. Fnr. ii 
l,cing a Canadian -~eans anything, it mu~t mean the libcrl)' 

. t'.' move anywhere 111 the country. By cntrcndiing mobility 
.nght:-. 111 the Charkr, this f11nda111t·ntal right of citil(:n~hip 
will be guaranteed. 

How docs the Charter deal with language rights? 

The Charter recognizes that English and French arc the 
official languages of Canada. It ensures that all current 
constit~tio,~al ~nd legislative language rights, with respect 
to the 1nst1tut1ons of the Parliament and Government of 
Canada, are maintained. Where language minorities have 
h~d ~istoric rights, such as the English-speaking commu­
nity .'° Quebec and the French-speaking community in 
Manitoba, these rights will continue to be protected in the 
Con~t(tution. The Charter does not make any specific 
pr<wunon for the extOMion of these rights to other prov-

incci.. However, if any province wants any of these lan­
guage righti. to be entrenched, there is a general provision 
in both the interim formula and in the proposed procedure 
based in principle on the "Victoria formula" for the Consti­
tution to be amendcd with thc agreement of Parliament 
and that provincial legislature. Finally, the Charter docs 
not inrerfere with any future or existing rights or privileges 
lo use any other language, such as Cree, lnuktit.ut or 
Ukrainian and specifically guarantees the right to an inter­
preter in judicial proceedings. 

How does the Charter treat the right to minority language 
education? 

In Quebec, Canadian citizens. whose first language 
learned and still understood is English, could choose to 
educate their children in Engli~h where numbers warrant. 
In the other riine provinces and the Yukon and Northwest 
Territories, a similar right to educate their children in 
French would be conferred on Canadian citizens whose 
first language learned and still understood is French. This 
constitutional right .to choose would not apply to non­
citizcns, or to citizen4 who belong to the official language 
majority population of the province. Thus a province would 
temain free to place the children of immigrants in the 
·majority language school system of the province and to 
require children who are members of the language majority 
of that province to receive their education in that language. 
A provision in the Charter also ensures that citizens, who 
move between provinces, will be able to continue to educate 
their families in the language in which the children started 
their education, either English or French, wherever facili­
ties arc available. The Charter would, of course, in no way 
restrict the right of citizens to have their children educated 
in the majority language of a province. Neither would it in 
any way prohibit the teaching or use of the majority and 
minority languages, or indeed, of other languages. Nor 
would it restrict a province from extending to all its 
residents a choice of either official language in the field of 

education. 

WIiy is it aecessary to i11dude tile q11estie11 ol lal .. u1e of 
~11catioa ia tile O.rter? WCMIW It IIOt 1w llte!iit to a..n it 
llealt willl llliy tile pro,iace11 ...... tlle•sel,es, through 
reciprocal arrangements? 

It is the government's strongly held view that only 
throu~h an amendment of the Constitution can _Can~di~ns 
be definitely assured that certain common basic minority 
lanauaae riahts will be oblicm:d throughout the country. 
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R~iprocal ar~angements cannot guarantee protection 
ag~1nst alterations as a result of short-term political or 
soca~I changes, or against withdrawal at any time by any 
province t_hat may consider that its commitment is no 
longer desirable. I~ additio~, although reciprocal arrange­
-~ents have ~en _d,scu~sed s~nce 1977, none currently exist. 
I he Charter, in l_act, g1~es effect to the principle of minority 
language educational nghts agreed to hy all provinces in 1978. 

Are the rights or the oathe peoples Protected by tk 
Charter? 

The provision specifies that nothing in the Charter can 
deny any other rights or freedoms that exist in Canada 
_including specifically those that may pertain to the nativ~ 
.peoples. This will ensure that the native peoples, while 
gaining the added protection that all Canadians will enjoy 
through the entrenchment of the Charter, will not, at the 
same time, lose any other rights they may now have. The 
federal government will be continuing discussions with the 
native peoples' groups to determine whether other rights, 
more specific to the native peoples, should be added to the 
Charter. 

Equalization and Regional Disparities 

The practice of using federal revenues to redistribute 
wealth to the poorer provinces of this country is well­
acccptcd. Since 1957, unconditional tram1fcrs known as 
equalization payments, have been made by the federal 

government lo enable every province lo provide a reason­
able level of public services, without having to impose an 
undue tax burden on its residents. This practice has become 
so well established that it has now emerged as a fundamen­
tal "principle" of Canadian federalism. 

Th~ Constitution Act, !WW entrenches the principle of 
e4ualization and commits both orders of government to: 

• promoting equal upportunitie~ for the well-being of 
Canadians 

• furthering economic devclop1m:nt Ill reduce disparity 
in opportunities and, specifically, 

• providing essential public services of rt:asonable qual­
ity lo all Canadians. 

How The Changes Will Be Brought Into Effect 

It is not always recognized that the Hritish North 
America Act. a British statute enacted in 1867, is only a 
part of our Constitution. Jn addition, there are subsequent 
acts that amend the 1867 Act and that have been passed by 

• the United Kingdom Parliament, or in some cases, by the 
• Parliament of Canada or the lcgi!.laturc of a province. 
Certain notable British statutes, such as the Statute of 
Westminster, /931, and certain fundamental Canadian 
acts such as those creating the provinces of Manitoba, 
Ali,;rta and Saskatchewan also form part of Canada's 
Constitution. 

"Patriation of the Constitution" docs not mean that a 
pile of papers will be physically brought home to Canada. 
Rather, it implies two things: 

• severing the last link between the Canadian and Brit­
ish Parliaments by bringing to an end any power of th_e 
British Parliament to make laws respecting the Consti­
tution of Canada 
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• confirming the Conslilulion as part of the law of 
Canada and establishing an amending formula 10 
permit the amendment in Canada or those purls of the 
Constitution that could previously only be amended by 
the British Parliament 

Pa1ria1i,>n of lhc Const11util>n will be brought about by a 
request made by the Sen;ite and the !louse of Commons 
(called a Joint Address) LO the Queen, asking that the 
British Parliament pass legislation entitled Th, Canada 
Acr. This act will transfer lo Canada the full power of 
amendrncnl of lhc Canadian Constitution and will provide 
1hal no future British law should extend Lo Canada as part of 
its law. The symbolic recognition of thi, change appears 
in the new titles given lo the old acts: the Brilish North 
Amaica A<"l and its subscquenL amending statutes, will in 
future be known as the Co11.Hi1111ion Acts. /867 10 /975. In 
addition, the Co11.<1i1utio11 Ac 1, /980 containing the Charter 
of Rights and Freedoms, the proposed amending formula 
and the principle of equalization will be added to the 
Constitution. The procedu;e for effecting these changes is 
as follows: 

• A motion to ~tablish a Special Joint Commitlee 
consisting of members of the House of Commons and 
Senators will be debated in both Houses of Parliament. 
The Commitlee, which will provide a forum for detailed 
study of the proposed Resolution. will be requested to 
complete its work and to report the results to the House 
of Commons and the Senate by December 9, 1980. If 
the Committee recommends adoption of resolutions in 
the form of the proposed Resolution, with or without 
changes, and both the House of Commons and Senate 
concur in that recommendation, those concurrences 
will constitute a request or Joint Address. The govern­
ment will then transmit the Joint Add re~• to the Queen. 
The British government will ask the Parliament at 
Westminster to adopt the Canada Act as requested, to 
come into effect in Canada at a time fixed by a pro­
clamation issued by the Governor General. 

This procedure will ensure the orderly transfer to 
<:analla of complete authority over the Constitution. For 
the first time, Canadll will have a Constitution entirely its 
ow.n. 

r 
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CONFIDENTIAL 

TAB G 

VICTORIA CHARTER, 1971 

Constitutional Conference, Victoria, June 14-16, 1971 

/ 

PART I-POLITICAL RIGHTS 

Art. I. It is hereby recognized and declared that in 

f
Canada every person has the following fundamental 
reedoms: . 

freedom of th~u~ht conscience and religion, 
freedom of opinion and expression, and 
freedom of peaceful assembly and of association; 

and all laws sh~ll be construed and applied so a~ not to 
abrogate or ahndge any such freedom. . 
Art. 2. No law of_the Parliament of Canada or the Legisla­
tures of the Provinces shall abrogate or abridge any of the 
fundamenta! fre_edoms herein recognized and declared. 
-(\rt. 3. Noth1~g 1_n this Part shall be construed as prevent­
mg such lim1tations on the exercise of the fundamental 
fre~do~s as a_re reasonably justifiable in a democratic 
society m the Interests of puhlic safety, order, health or 
morals, of national security, or of the rights and freedoms 
of others, ':"hether imposed by the Parliament of Canada 
or the Legislature of a Province, within the limits of their 
respective legislative powers, or by the construction or 
application of any law. 
Art. 4. The principles of universal suffrage and free demo­
cratic elections to the House of Commons and to the 
Le~islative Assembly of each Province are hereby pro­
claimed to be fundamental principles of the Constitution. 
Art. 5. No citizen shall, by reason of race, ethnic or nation­
al origin, colour, religion or sex, be denied the right to 
vote in an election of members to the House of Commons 
or the Legislative Assembly of a Province, or be disquali­
fied from membership therein. 
Art. 6. Every House of Commons shall continue for five 
years from the day of the return of the writs for choosing 
the Ho1J<;e and no longer suhject to being sooner dissolved 
by the Governor General, except that in time of real or 
apprehended war, invnsion or insurrel'tion, a House of 
Comm'lrts may be C"ontinuc-rl hy the ParlimnPnl of Ca1wd:1 
if the c·ontinu:ition is not opposed by till' votes of rnon~ 
than one-third of the members of the Hnww. 
Art. 7. Every Provincial Lei:islative Ass1•111l>l,v slwll 1·011-
tinue for fiVl' years from the day of the l'.l'lur11 nf the writs 
for I.he d111osi11g of the Legisl:itive Ass1·111lily, and 1111 • 
longer, subject to bc>ing sooner dissolVl'cl l>y tlw Lieute11-
ant-Gr,vern11r, exr:ept that when th{' (;11vt•rnment of 
Canada cl<.•l'lares that a state of real nr apprehended war. 
invasion or insurrection exists, a Provincial Legislative 
Assembly may be continued if the continuation is not 
opposed by the votes of more than one-third of the mem­
bers of the Legislative Assembly. 
Art. 8. There shall be a session of the Parliament of 
Canada and of the Legislature of eaeh Province at least 
once in every year, so that twelve months shall not inter­
vene between the last sitting of the Parliament or Legisla­
ture in one <;ession and its first sitting in the next session. 
Art. 9. Nothing in this Part shall be deemed to confer any 
legislative power on the Parliament of Canada or the 
Legislature of any Province. 

PART II-LANG_UAGE RIGHTS 

Art. 10. English and Freneh are the official languages of 
Canada having the status irnd -protection set forth in this 
~~ • . 

~rt. 11. A person has the right to use English and French 
m the debates of the Parliament of Canada and of the 
Legislatures of Ontario, Quebec, Nova Scotia, New Bruns­
wick, Manitob11, Prince Edward ·Island and Newfound­
land. 
Art. 12. The statutes and the records and journals of the 
Parliament of Canacia shall be printed and published in 
English and French. and both versions of such statutes 
shall be authoritative. 
Art. .13. The statutes of each Province shall be printed and 
publisheci in English and French, and where the Govern­
ment of a Province, prints and publishes its· statutes -in 
one only of the official languages, the Government of 
Canada shall print and publish them in the other official 
language; the English and French versions ·of the statutes 
of the Provinces of Quebec, New Brunswick and New­
foundland shall be authoritative. 
Art. 14. A person has the right to use English and French 
in giving evidence before, ur in any pleading or process in 
the Supreme Court of Canada, any courts established by 
the Parliament of Canada or any court of the Provinces of 
Quebec, New Brunswick and Newfoundland, and to 
r.,quire that all documents and judgments issuing from 
such c:uu~ts be_ in English or French, and when nece::.sary 
a person 1s entitled to the services of an interpreter before 
the courts of other provinces. 
Art. I~. An individual has the right to the use of the 
official language of his choice in communications 
betweC'n him and the head or central office of every 
clc>partmC'nt and al{eney of the Government of Canada 
a11d of lh<' f~O\'l'rlln1C11ts of the Provinces nf Ontario, 
Qt1\'b(•1·, New Brunswil'k, Prince Edward Island and 
N1.•wfou11dland. 

~rt. lfi. A Provincial I.rgi!<lative Assembly may, by resolu­
t11111, d1•<'l:trl• thnt nny part of Artil'!es 13, 14, nnd 15 thnt do 
not Pxp~·t•ssly npµly to that Provin<.>e shall npply to the 
Leg1slnt1vc Asscml,1~,. anci to any of the provincial courts 
a11<1 offices of the provincial departments· and a~encies 
,w<'ord1111{ to the tt•rms of the resolution, and thereafter 
su{'h parts shall npply to the Legislative Assembly, courts 
and offices specified according to the terms of the resolu­
tion; and any right conferred under this Article may be 
abrogated or diminished only in accordance with the 
procedure prescribed in Article 50. 

Art. I 7. A person has the right to the use of the official 
language of his choice in communications between him 
and every principal office of the departments and agen­
cies of the Government of Canada that are located in an 
area where a substantial proportion of the population has 
the o!fil'ial l~nguage of his choice as its mother tongue, 
but the Parliament of Canada may define the limits of 
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such areas an_d what constitutes a substantial proportion 
of the population for the purposes of this Article. 
Art. _18. In addition to the rights provided by this Part. the 
~arhament of Canada and the Legislatures of the Prnv­
ln<'es_ may, within thr•ir respective legislative· jurisclktions. 
provide for more extensive use of English and Frenl'h. 
~rt. 1!1. N11thing in thi:; Purt slwll he l'onstrned as clerngat­
inr,i ~rom or cli!nin1shi11g uny ll'gal or n1stomary right or 
privilege acquired or enjoyed either before or after the 
cominl,! int'.> forl'e of this Part with respect to any l:m­
guai•.e that 1s not English or Frc1wh. 

PART III-PROVINCES AND TERBJTOIUES 
Ar~. 20. Until modified under the authority of the Consti­
tution of Canada, Canada corn:ists of ten Provinces 
nam~d Ontario, Quebec, Nova St·olia. New f3run!'wil'k: 
~anitoba, British Columbia, Prince Edward Island, Sas-

at<.'hr.wan, Alberta and Nr.wfouncll:lll<l, two Territories, 
na11wd the Northwest Territories and till' Yukon Territo­
ry, and suc:h other territory as may at. any t.ime form part 
of Canada. 
Art. 21. There shall he a Legislature for ea<'h ProvilH'l' 
consisting of a Lieutenant-Governor and a Le(.(islative 
Assembly. 

PARTIV-SUPREMECOURTOFCANADA 
Art. 22. There shall be a general C'ourt of appeal for 
Canada to be known as the Supreme Court of Canada. 
Art. 23. The Su'preme Court of Cana<la shall consist of a 
chief justice to be called the Chief Justice of Canada and 
eight other judges who shall, subject to this Part, he 
appointed by the Governor General in Council by letters 
patent under the Great Seal of Canada. 
Art. 24. Any person may be appointed a judge of the 
Supreme Court of Canada who, after having been admit­
ted to the Bar of any Province, has, for a total period of at 
least ten years, been a judge of any court in Canada or a 
barrister or advocate ut the Bar of any Province. 
Art. 25. At least three of the judges of the Supreme Court 
of Canada shall be appointed from among persons who, 
after having been admitted tu the Bar of the Province of 
Quebec, have, for a total period of at least ten years, been 
judges of any court of that Province or of a court estab­
lished by the Parliament of Canada or barristers or advo­
catr!S nt that Bar. 
Art. 20. Where a v:walll'Y arises in the Suprenw Court 11( 

Canada and the Attt1r1wy G<'neral of Canada is cq11sid1•r 
ing a penwn for appointment to fill tl11• v:,canC'y, he shall 
inform tlw Att,,rnry Uencrul of the apprt1pri:itf' PrnvirH·1•. 
Art. 27. When an ;q,pointment is 0111• falling within Artidt· 
25 ,,r the Att.tJrney General of Canada lrns det!'rmilwd that 
lhl• app,,intm1t11t sh«ll lie made fn,m ,1111t1ng rll'rsi'Hls who 
hav•! l1t•1·11 admitted t11 the Bar of a ~p<•<·ifi<· Provin('P, lw 
:,l1:,JI mak" all n.:as11nable efforts lo re:i<'h agreement with 
the Attorney Gc•ncr:il of the appr<q,,iatc Pr11vin.C'e, before 
a person is ;,ppointrd to the Court. 
Art. 28. No person shall be appointed to the Supreme· 
Court of Canada unless the Attorney General of Canada 
and the Attorney General of the appropriate Province 
agree to the appointment, or such person has been reeom­
mended for appointment to the Court by a nominating 
council described in Article 30, or hns been selected by the 
Attorney General of Canada under Article 30. 
Art. 29. Where after the lapse of ninety days from the day 
a vacancy arises in the Supreme Court of Canada, the 
Attorney General of Canada and the Attorney General of 
a Province have not rea<'hecl agreement on II person to h<' 

appointe<l to fill the vacancy, the Attorney General of 
Canada may inform the Attorney General of the appro­
priate· Province in writing that he proposes to con\'ene a 
nomin.1ting council to recommend an appointment. 
Art. 30. Within thirty days nf the day when the Attorney 
GenNal of Cann<la has written the Attorney General of 
tlw Provin<"e that he proposf'S to convene a nominating 
('ouncil. the Attornev General of the Province may inform 
the Attorney Gener;! of Canada in writing that he selects 
eith<'r of the following types of nominating councils: 

11) n nominating council consisting of the folio~ 
members: the Atturney General of Canada or his 
nominee and the Attorneys General of the Provinces or 
their 11urni11ces; 

(2) a nominating council consistinr, of the followin_g 
members: the Attorney General of C,inada or his 
nominee, the Attorney General of the appropriate Prov­
ince or his nominee and a Chairman to be selected by 
the two Attornc>ys General, and if within six months 
from the expiration of the thirty days they cannot agre~ 
on a Chairman, then the Chief Justice of the appropri­
ate Province, or if he is unable tQ act, the next senior 
Judge of his court, shall name a Chairman; 

and if the Atturney General of the Province fails to make 
a selection within the thirty days above refened to, the 
Attorney General of Canada may select the person to be 
appointed. 

Art. 31. When a nominating council has been created, the 
Attorney General of Canada shall submit the names of 
not less than three qualified persons to it about whom he 
has sought the agreement of the Attorney General of the 
appropriate Province to the appointment, and the nomi­
nating council shall recommend therefrom a person for 
appointment to the Supreme Court of Canada: a majority 
of the members of a council constitutes a quorum, and a 
re<"omrnendation of the majority of the members at a 
meeting constitutes a recommendation of the council. 
Art. 32. For the purpose of Articles 26 to 31 "appropriate 
Province" means, in the case of a person being considered 
for appointment tu the Supreme Court of Canada in com­
pliance with Article 25, the Province of Quebec, and in the 
C'BSl' of any other person being so considered, the Prov­
inec to the bar of whkh such person was admitted. and if 
11 pl'rson was admitted to the bar of more than one Prov­
irH'c, the l'rndnt·t• with the bar of whil'h the person has. in 
the opinion of the Attorney General of Canada, the dosest 
c111111eclion. 
Art. :1:1. Art ides :rn to 32 do not npply to the appointment 
of the Chief ,Justi<'e of Canada when such appointment is 
made from am,,n,: the judgrs of the Supn'me Cnurt of 
C:111ada. 
Art. :l4. The ju<l~t•s of tlw Supreme Court of Canada hold 
office <luring i::ood behaviour until attaining the age of 
seventy years, but are rer11ovable by the Governor Gener­
al on address of the Senate ,rnd House of Commons. 
Art. 35. The Supreme Court of Canada has jursidiction to 
hear and determine appeals on any constitutional ques­
tion from nn:v judgmP.nt of any court in Canada and from 
any decision on any constitutional question by any such 
court in determining any question referred to it, but 
except as regards appenls from the highest court of final 
resort in a Pro\'ince, the Supreme Court of Canada may 
prescribe such exceptions and conditions to the exercise 
of such jurisdit'tion as muy be authorized by the Parlia­
ment of C11narln. 



Art. • 36. Suhject to this Part, the Supreme Court of 
Canada _shall have such further appellate jurisrliction as 
the ~arhament of Canada may prescribe. 
~rt. 37. !~e Pa~lia!nent of Canada mny make laws confer­
ring or1~mal Jurisdiction on the Supreme Court of 
Canada m respect of such matters in relation of the laws 
of Canada as may be prescribed by the Parliament of 
Canada, and authorizing the reference of qtll'stions of l:1w 
or fact_ to the court 1rnd requiring the court to hear and 
determine the questions. 
Art. 38. Subject t<;> this Part, the judgment of the Supreme 
Court of Canada mall cases is final and conclusi\'e. 
Art. 39 •. Where a case before the Supreme Court of 
;t~ada mv_ol':'es questions of la_w relating to the civil law 

f he P_rovmce of Quebec, and involves no other question 
0 law, It shall be heard by a panel of five judges, or with 
the consent of the parties, four judges, at least three of 
:,vhom have the qualifications described in Article 25, and 
If fo~ ~my_ reason three judges of the court who have such 
quahf1c~t10ns are not available, the court may name such 
ad hoe Jud~es as may be necessary to hear the case from 
among t~e Judges who have such qualifications serving on 
a superior court of record established by the Jaw of 
Canada or of a superior court of appeal of the Province of 
Quebec. 
!\rt. 40. Nothing in this Part shall be construed as restrict­
mg the power existing at the commenc·ernent of thir. 
Charter of a Provincial Legislature to pr,wide for or limit 
appeals pursuant to its power to legislate in relation to the 
administration of justice in the Province. 
~rt. 41. The salaries, allowances and pensions of the 
Judges of the Supreme Court of Canada shall he fixed and 
provided by the Parliament of Canada. 
Art. 42. Subject to this Part, the Parliament of Canada 
may make laws to provide for the organization and 
maintenance of the Supreme Court of Canada, including 
the establishment of a quorum for particular purposes. 

PART V-COURTS OF CANADA 
Art. 43. The Parliament of Canada may, notwithstanding 
anything in the Constitution of Canada, from thne to time 
provide for the constitution, maintenance, and organiza­
tion of courts for the better administration of the laws of 
Canada, but no court established pursuant to this Article 
shall derogate from the jurisdiction of the Supreme Court 
of Canada as a general court of appeal for Cnnada. 

PART VI-REVISED SECTION 94A 
Art. 44. The Parliament of Canada may make laws in 
relation to old age pensions and supplementary benefits 
including survivors' and disability benefits irrespective of 
age, and in relation to family, youth, and occupational 
training allowunces, but no SU<'h law shall uffe<'I the oper­
ation of any law present or future of a Provincial Legisla­
ture in relation to any such matter. 
Art. 45. The Government of Canada shall not introduce a 
bill in the House of Commons in relation to a matter 
described in Article 44 unless it has, at least ninety days 
before such introduction, advised the government of each 
Province of the substance of the proposed legislation and 
requested its views thereon. 

PART VII-REGIONAL DISPARITIES 
Art. 46. The Parliament and Government of C:,nada and 
the Legislatures and Governments of the Provinl'cs are 
c-ommittedto: 

(I) the promotion of equality of opportunity :ind wt'll 
being for all inrlivirl1wls in Canada; 

(2) the assurance. as nenrly as possible, th~t essenti~: 
public services of reasonable quality are available to a 
individuals in Canada; ancl 
(3) the promotion of economic development to_ ~educe 
disparities in the soci~I and economic opport~mties for 
all individuals in Canada wherever they may live. h 

Art. 47. The provisions of this Part shall not have t e 
effect of nltering the di.stribution of powers and shall not 
compel the Parliament of Canada or Legislatures of the 
Provinces to exerebe their legislative powers. 

PART VIII-FEDF:RAL-PROVINCIAL CONSULTA­
TION 
Art. 48. A Conference composed of the Prime Minister of 
Canada and the First Ministf'rs of the Provinces shall be 
called uy the Prime Minis.ter of Canada at least once a 
yeur unless, in any year a majority of those composing 
the Conference decide that it shall not be held. 

PART IX-AMENDMENTS TO THE CONSTITUTION 
Art. 49. Amendments to the Constitution of Canada may 
from time to time be made by proclamation issued by the 
Governor General under the Great Seal of Canada when 
so authorized by resolutions of the Senate and I;Iouse of 
Commons and of the Legislative Assemblies of at least a 
majority of the Provinces that includes 

(I) every Province that at any time before the issue of 
such proclamation had, according to any previous gen­
eral census, a population of at least twenty.five percent 
of the population of Canada: 
(2) at least two of the Atlantic Prnvinces; 
(3) at least two of the Western Provinces that·· have, 
according to the then latest general census, combined 
populations of at least fifty per cent of the population of 
all the Western Provinces. 

Art. 50. Amendments to the Constitution of Canada in 
relation to any provision that applies to one or more, but 
not all, of the Provinces may from time to time be made· 
by proclamation issued by the Governor General under 
t~e Great Seal of Canada when so authorized by resolu­
t10ns of_ the Senate and House of Commons and of the 
Leg1slat1ve Assembly of each Province to which an 
amendment applies. . • 

Art. 51. An amendment may be made by proclamation 
under Article 49 or 50 without a resolution of the Senate 
authorizing the issue of the proclamation if within ninety 
days of the passage of a resolution by the House of Com­
mons authorizing its issue the Senate has not passed such 
a resolution and at any time after the expiration of the 
ninety days the House of Commons again passes the reso­
lution, but any period when Parliament is prorogued or 
dissolved shall not be counted in computing the ninety 
days. 

Art. 52. The following rules apply to the procedures for 
amendment described in Articles 49 and 50: 

(I) either of these procedures may be initiated by the 
Senate or the .House of Commons or the Legislative 
Assembly of a Pro\'ince; 
(2) a resolution macie for the purposes of this Part may 
he revoked at any time before the issue of a proc-lama­
tion authorized by it. 

Art. 53. Thf' Parliament 11f Canada may exclusively make 
Jaws from time to time· amending the Constitution of 
C':,narla, in relation tv the executive Government of 
C:nwda and the Sl•trnte anci Hnuse of Commons. 
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Art. 54. In ~ach P~ovince the Legislature may exclusively 
make laws II\ relation to the amendment from time to time 
of the Com,titution of the Province. 
Art. 55. Notwithstanding Artides 53 and 54, the following 
matters may be amended only in accordance with the 
procedure in Article 49: 

(I) the office of the Queen, of the Governor General and 
of the Lieutenant-Governor· 
(2) the requirements of the Constitution of Canada 
respecting yearly· sessions of the Parliament of Canada 
and the Legislatures; 
(3) the maximum period fixed by the Constitution of 
Canada for the duration of the House of Commons and 
the Legislative Assemblies; 
(4) the powers of the Senate; 
(5) _the number of members by which a Province is 
entitled to be represented in the Senate and the resi­
dence q~alifications of Senators; 
(6) the right of a Province to a number of members in 
the House of Commons not less than the number of 
Senators representing the Province; • 
(7) the principles of proportionate representntion of the 
Provinces in the House of Commons prescribed by the 
Constitution of Canada; and 
(8) except as provided in Article lfi, the requirements of 
this Charter respecting the use of the English or French 
language. • 

Art. 56. The procedure prescribed in Article 49 may not be 
used to make an amendment when there is another provi­
sion for making such amendment in the Constitution of 
Canada, but that procedure may nonetheless be used to 
amend any provision for amending the Constitution, 
including this Article, or i"n making a general consolida­
tion and revision of the Constitution. 

Art. 57. Tn this Part, "Atlantic Provin~es" me~ns th edPr;;d 
mce3 of Nova Scotia. New Brunswick, Prmce E. w .•• 
Island and Newfoundland, and "Western Pro~mces 
mean~ the Provinces of Manitoba. British Columbia, Sas• 
katchewan and Alberta. 

PART X-MODERNIZATION OF THE CONSTITU­
TTON 
Art. 58. The provisions of this Charter have the force of 
law in Canada notwithstanding any law in· force on th e 
day of its coming into force. 
Art. 59. The enactments set out in the first column of th e 
Schedule, hereby repealed to the extent indic~ted in the 
second column thereof, shall continue as law m Canada 
under the names set forth in the third column thereof and 
as such shall, together with this Charter, collectively be 
known as the Constitution of Canada, and amendments 
thereto shall -henceforth be made only according to the 
authority contained therein. 

Art. 60. Every enactment that refers to an en_actment set 
out in the Schedule by the name in the first column 
thereof is hereby amended by substituting for that name 
the name in the third column thereof. 

Art. 61. The court existing on the day of the coming into 
force of this Charter under the name of the Supreme 
Court of Canada shall continue as the Supreme Court of 
Canada. and the judges thereof shall continue in office as 
though appointed under Part IV except that they shall 
hold office during good behaviour until attaining the age 
of seventy-five years, and until otherwise provided pursu­
ant to the provisions of that Part, all Jaws pertaining to 
the court in force on that day shall continue, subject to the 
provisions of this Charier. 

TIIIS 8CIIEDUU; 18 NOT FINAL, sunmcT TO CONFIR~fATION 

EnHotmenls 

Briti111h North Amrrica 
Act, IR67, 30-31 Virt., 
c. 3 (U.K.), 

F.xt.entor Rrpt•ul New Name 

l,on,t title; p~umhlr.; tlu·• lu•111I-ConHtitution 
ini immcdiutely prt•et•cling N?C'- Aot, JH67. 
tiun I; Af'ulion,. 11 ,',, t.llf• wonlM 
bt~lwot•n hr1u:kc•lft in N'f'l,ion 12; 
,.,.,tirn1• 111, 20, :17, ◄O, 41, 47, Ml, 
t.hu words .. ,m,1 to llrr t.1,ij,•HI.V'" 
ln"trnction"0 nncl tliP. wortlH "or 
tlmt hn r1>Herve11 tllf! Bill fur U1r. 
Hi«nificuti1,no(tluiQuc.•n'Hl•lc•1LI(• 
uro" in "'''!tion 6,~; IM'ctionft !tB, 
1'>7, fl.'J; tlu, wor,IN IN•tw1\c•n liriwk-
f•I" in N••:li,.n M; N•1•tio1111 fltl, 70, 
71, 72, 7:1, 7-1, 7ft, 70, 77, 7H, 711, HO, 
H:1, HI, H41 HO; t.110 wordH "flit• 
J>iHtdlownn•·n or Act.M, 111111 tlw 
HiJCnific·ntion of Plrnurnrn 011 l\illN 
rcHcrvcd' 1 11.ntl thu worclH "of tliH 
Governor ( ;f'!nerul tor t.iic <lm•1•n 
ttnd for " Hccretury or 8t111t•, 11r 
One Ycnr for Two YPurH, und or 
the Province for C,tnncl,~" in 
acction 00; licucl (I) or H(:Clion Ut; 
l,cu,I (I) of 11<>ctiun 02; 114A; "''"· 
tii,nK IOI, JO:!, 104, IOft, HHI, 107, 
1 IU, 120, 122, 12:J; th<l wuril• IK'• 

twt'<!n hrKck,~tA in Nf•t:I i11n 12!1: 
ll<?Cl.innH 1:m, 1:14, IH, 142; t.J,c 
lmncJin« immcclint.(•ly prN~l•cling 
fflll:tinn II~; HCctiuns HO, 1-17; thl! 
Firat Rchcdulc; tl,c i-.•con,I 
8chr.dulc, 

EnU.ctmrnt.11 

An .\,it to nmcnd un1l 
continue tht> Art 32 
mul33 Vic:torill 
t•l11q11t•r :t; ttnd t,1 
''"t 11hlhtl1 und pr11\'ill1• 
r11r thr c:o\'rrn11wnt 
of the Pwvintt of 
M11nit11hs, IK70, :13 
Viet.,c. 3 (C:sn.). 
Or,lt·r of llt•r Mnj1•l'lty 
in ('ouiu·il 1ul111itti111 
llriliNh ('olu111hi11 into 
t lit• llniun, dntc•,l I lu~ 
ltllh ,l11y 111 May IH7I. 
BritiNli North Amrrit'tl 
Act, IK71,:J4 3~ Virt., 
r. 2K (II.I<.), sn,11111 
11r.ta rnurtP1I un,lrr 
N>rtion 3 thcr('ol. 

Ordrr .,J ll1•r Mnir•ty 
in ( 'ouncil lulmit tm,c 
Prin<'lC E,lwnrd )Hliuul 
into tlw llnion, tl11tf'1I 
the 26th 1l11y 111 Ju,w·, 
18i:!. 

Extent of Repeal New Name 

Lone Utle; Ii:nactina cllluee; RC• Manitoba Act, 
ti,,no 3, 9, 10, II, 12, 13, 14, 15, IG, 1970. 
IS, ID, 20, 2S. 

Th<' "'bulr rxrrpt lt•rnu• 4, 0, 10, Hriti"h f'ulumhil\ • 
1:,, Hin tlu• Ht•lu-,luh-. 'r,•r1n" or \lnion 

l.1,n1 title; l'ttllmhlr, ~nK.t'lina Cun"titution 
l'11mMe; N.•rtiona I, 8. Art, 1~71. 

The whol~. ,-e,rpt the conditions Prinl'e Edward 
in tlie Mche,tulc relatina to tht" bl».nJ Term• 
11ro\'i~ion. of ett'um IN'rvice a.nd of Union 
kl<'cruphic ('omrnuni<'t1tion h,e. 
tw«-en the blancl anti th" m11in• 
IN.nd, the contlitiun f'f'ftpt.•<"lina the 
coru1titution ol the executivfl 
uutliority tt.ncl the l.t'•i1dature ol 
t hr. pro\'in,-c, Rntl tli~ condition 
11pplying the Britiah North 
AnwrirA Ae.t, 1867 to the prov-
im-e. 



) 

P11rlinn1rnt uf C'ttniuln 
Act, IH7.~. :SR au Vi<.t., 
c. 38 (IJ.1<.). 

Order ol llr.r Maie•ly 
in Counril tuhnittin1it 
all J\riti,,d1 p• ,,uw•M11ion" 
and Territori('ft in 
North America and 
ialandS Rdjurwnt. there­
to into the Union, 
dllted tlu, 3 IMt clay of 
July, 18!!0. 

I.cm~ tit.Jr; Pn•1u11hh•, 1•nudinK l'nrlinuwnl, 11r 

clnuKO, ('111111dn A,·t, IH7~. 

Tiu• v.l1oh•, C'XC'A•l)t t.lu! lnHL 1mrn- .'\djuc·t•nt. T1•rrit11rit•l'I 
«;rupl1. Ord1•r. 

Rritit1h North Amcrir.11. Lona litl'"; ,uwtion 3. 
Act, I RR6, 49-50 Viet., 

('1111stitulion 
ArL, 1MH6 

c, 35 ( U. K.). 

Canada (Ontario 
lloun,lllry) Aet, IAAO, 
62-63 Viet., c. 2R (U. K.). 

c.;,.n,.clian Hpoi1kcr 
(Appointment ol 
Deputy) Aet, IRU6, 
8-ion 2, 50 Viet., 
c,3 (U.K.). 

Alherta Act, IOOS, 
4-5 E,lw. Vll, c. 3 
(Can.). 

fltu1k11tehcw11n Act, 
11105, 4-6 l•:dw. VII, 
c. 42 (Clln.). 

llriti•h North America 
Ar.I, III07, 7 ~:,lw. VII, 
c. II (U.K,). 

llriti•h North Ameriett 
Act, 1915, 6--6 Gco. V, 
c. 45 (U.K.). 

Briti,,h North America 
Act, 1930, 20--21 Geo. V, 
. c.M(U,K.). 

I.oni;t tit lr: prnamhle; ennrt in,z: 
r,l11u~c. 

Lon,i: titl1•: pru1unhln, 1•n1u-li11K 
clnww, 84-c·ti,.112. 

l.r<mK title; rntH!tin1t rl1tu"'c, Ncc­
tiono 4, 6, 0, 7, 12, 13, 15, 10(2). 
IH, 10, 20, Hd,n<lulc. 

l,on,-; title: cnKclini rlnwm; fH'C­

tinn• 4, 5, 6, 7, 12, 13, 14, 16, 10(2), 
18, 19, 20, Hchcdulo. 

C'nniulu (Onthri1, 
l\11unclttry) Ar.t, 
IMkll. 

Curmdinn ~1w•nk<'I' 
(1\ppointllU'III or 
))epuly) Act, 1kl15. 

Ail,crta Ar·t. 

X11Nkntcl1rwun Art .. 

l,,oni titlt\; prcnml,lt•, rn,uitin,t Con!-tlitufion 
clllUftO, •e<·tinn 2, Hdu,.luk. Ad, IIH17. 

Lon,t tit.lo; cn1U'!l.in,: r.lH.UHC, sec- CPmditution 
lion 3. Acl, 1915. 

Loni title: rourth ptt.rK.JtrKpl1 or Ccn1-1t.it ution 
preamble, onuctins clauoe, ,ec- Act, 1930. 
lion 3 . 

- 5 -

' :-:tnfufrof \\',~t111in~l1•r, 
111:n, 2:? (:4'fl. V,c•. 4 
(Tl,I\.L i11:-.11fnrM it. 
11p11lit'H lo ('uruuln. 

Briti!-tl1 Nurlla Anwri,·11 
.let., 11110, 3 ,I 1:,.,, \'I, 
, •. 36 (ll.lC). 

nriti~h North AmNirn 
Act., 191:S, 7 <:oo. VI, 
c. 30 (lJ. IC). 

I.mu,: thlt·; Iii~ wnnlA "11nit New­
f11u11111,uul" in '4('('1i11M I Ami 

Hll:S); 1'4f'f'finn ~ immrtt.r fU4 it, RP• 
11li1't4 (11('nn111lu;.'4t'C·ti1m 7(1). 

Lon,,: tillt•; pn--,unhl«-, eni1.ctin,r 
clnu~r. l'lt'C·liun .?. 

Thcwl111lc. 

Sh.1Ut{'or 
w~tmin!'lf('f, 
1931. 

Con,if itut ion 
Acl, 1940. 

Hriti1'4h N11rth Amt-ril·11 Lon• tilll'; prt•orubl..-., emu•tin« Con!'lt,itutiun 
Act, l!H6, 10 C :oo. VI, cl11UMO, sect inn:.?. Act, 1946. 
c. 63 (11.K.). 

H1it1!'4h North Americ-u 
A,•l, 11119, 12un,I 13 
1:,.,. \'I, e. 22 (\).K.). 

Hriti1'4h North Amori1·n 
(No. 2) Act. IIIIU 
(II.I(.). 13 c;"'· VI, 
C. HI (ll.K.). 

HriliHh Nortl1 Aml"ric-H. 
Acl, 11.S.C., IIJ52, 
<. 301 (Cllll.), 

Hriti~11 North Amcri<"tl 
Act. rnr.o. O Elia. 11, 

_<!.2(lJ.I(.). 

B1iti~h North Amni<'" 
A,·I, 1904, 12unil 13, 
Elia.11,c. 73 (U.K.). 

Rrit,ish North AmeriCA. 
Act., 11165, 14Eli1.II, 
c. 4, Part I, (C...,,). 

l.on1t t itlr; t hircl f\Rr~crHph in 
pn•11111hlt·; 1•111u•tin,r clnuHc; sec­
lioon• 2, :J; !1•1111• 0(2), 13), 16(2), 
16, 22(2\, (4). 24, 27, 2R, 29 in the 
~h('clult•. 

1'111, wholo 

Con~tit ution 
Act, 19•9. 

Con~titutinn 
Act,' 1952. 

l.on,t titlr; prt<tnrnhl~; en11clina Com-titution 
<"hUII"("; M('("fiunH 2, 3. Act, JUGO. 

Lone titlr; entu·tin« c-lftuflle; 8l"C4 CoMtitution 
lion 2. Act, 1964. 

Section 2. COMtitution 
Act, 11165. 
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RMOsnition and 
dttlaralion of 
rl1ht1 and 
lttl"dom, 

Con11rurtiu11 uf 
l,w 

CANADIAN BILL OF RIGHTS 

An Act for the Recognition and Pro;ection of 
Human Rights and Fundamental Free­
doms 

8-9 Elizabeth II, c. 44 (Canada) 

[A .. ented to 10th August 1960) 

The Parliament of Canada, affirming that 
the Canadian Nation is founded upon 
principles that acknowledge the supremacy of 
God, the dignity and worth of the human 
person and the position of the family in a 
socil•ly of free men and free im;titutious· 

Affirming also that men and inslitu;ions 
remain free only when freedom is founded 
upon respect for moral and spiritual values 
and the rule of law; 

And being desirous of enshrining these 
principles and the human rights and funda­
mental freedoms derived from them, in a Bill 
of Rights which shall reflect the respect of 
Parliament for its constitutional authority 
and which shall ensure the protection of these 
rights and freedoms in Canada: 

Therefore. Her Majesty, by and with the 
advice and consent of the Senate and House 
of Commons of Canada, enacts as follows: 

PART I 

BILL OF RIGHTS 

I. It. is hereby recognized and declared that 
in Canada there have existed and shall 
continue to exist without discrimination by 
reason of race, national origin, colour, religion 
or sex, the following human rights and 
fundam,•ntal freedoms, namely, 

(a) the right of the individual to life, 
liberty, security of the p,•rson and enjoy­
rncul of properly, and the right not to he 
dPprivcd 1 hncof cxc·(:pl hy <lu1• process of 
luw; 
(b) the right of the individual to equality 
before the law and the protection of the law; 

• (c) freedom of religi,;n; 
(cl) freedom of speerh; 
(e) freedom of asse111bly and association; 
and 
l/) fr1•1•1lo111 of the pr,•s,. 

2. Every lnw of Cunudu shall, unless ii is 
expressly dec-lared by an Act of the Parliament 
of C11n11d11 that it shall operate notwithstand­
ing the Ca11adian Bill of Rights, be so construed 
and applied as not to abrogate, abridge or 
iufri11gt> • or to n.uthorizt• I he uhrogal ion, 
uliri1hr;111t!nl or iufri111(1•11u•nl of u11y of the 
righls or fn~edomti lu-n·in rt•t·og11izl•d u11d 
d,•rlllrt•tl. und in pnrt i,·ulur, no luw of Canudn 
shull he constru,·d or applied so us lo 

(a) authorize or effec-1 t_he arbitrary deten­
tion, imprisonment or exile of ·any person; 

(b) impose or authorize the imposition of 
,·ruel and unusual lrC'nl111ent orpunishrnenl; 
(c) deprive a person who bus been nrrcstcd 
or detained 

(i) of the right t<> be informed promptly 
of lhe reason for his urrnsl or deh•nlion, 
(ii) uf the right tu rteluiu aud iustrul't 
,·,Hlll$t•I wi1hout dl'luy. or 
(iii) of till' rt•1111•dy by way of habeas 
corpus for the clc•t,•rminution of the 
validity of his detention and for his 
release if the detention is not lawful; 

CONFIDENTIAL 

DECLARATION CANADIENNE 
DES DROITS 

Loi ayant pour objels la reconnaissance et la 
protection des droils de l'homme et des 
liberles fondamentales 

8-9 Elizabeth II, c. 44 (Canada) 

(Sanctionnee le JO aout 1960) 

Le Parlement du Canada proclame que la P"•mb" 1' 

nation canadienne repose sur des principes 
qui reconnaissent la suprematie de Dieu, la 
dignite et la valeur de Ja personne humaine 
ainsi que le role de la famille dans une societe 
d'hommes librea cl d'institutions libres; 

11 proclame en outre que les hommes el le~ 
institutions ne demeurent libres que dans la 
mesure ou la liberte s'inspire du respect des 
valeurs morales et spirituelles et du regne du 
droit; 

Et afin d'expliciter ces principes ainsi que 
les droits de l'homme et Jes libertes fonda­
mentales qui en decoulent, dans une Declara­
tion de droits qui respecte la competence 
legislative du Parlement du Canada et qui 
assure a. sa population la protection de ces 
droits et de ces libertes, 

En consequence, Sa Majeste, sur l'avis et 
du consentement du Senat et de la Chambre 
des communes du Canada, decrete: 

PARTIE I 

DECLARATION DES DROITS 

1. 11 est par les presentes reconnu et declare a"'°"""""""' 
que les droits de l'homme et les libertl?s ~'e.d:~~~~t;;n 
fondamentales ci-aprfs enonces ant existe et libertel 

continueront 8. exister pour tout individu au 
Canada quels que soient sa race, son origine 
nalio11ale, sn ('ouleur, sa religion au son sexe: 

a) le droil de l'individu a la vie, a la liberte, 
8. la sfruri1e de la personne ainsi qu'O. la 
jouissance de scs bicns, et le droit de ue s'en 
voir prive que par l'applicat ion rfguliCre de 
lu loi; 
b) le droit de l'individu a l'egalite devant 
la loi et. a la protection de la loi; 
c) la libcrte de religion; 
cl) la liberte de parole; 
e) la liherte de reunion Cl d'association, et 
f) la lihcrle de la presse. 

2. Toute loi du Cu.11uda, a moins qu'une lnlerprt1a1ion 
loi du Parlement du Canada ne declare d~ 1• ltg;:_i,lation 

expressemcnt qu'elle s'appliquera nonohstant 
la Declaration ca11adienne des droits, doit 
s'interpreter et s'appliquer de maniere a. ne 
pus supprimcr, rt'tilrPinclrr 1111 cnfreindrc l1un 
q1wlt·1111qur. des droits ou d1·s lil)l•rtC.s rt•1·01~n11s 

cl <lt!clnrCti UIIX prC8t1 lilt.•:s, lli il ('ll nutoriscr lu 
tmppn•s:;ion, In di1ni11ulion ou la tru11sgrt•:ssio11, 

et en part il'ulicr, null,• loi du Canndu ne doit 
s'interpre1er ni s'appliquer comme 
a) autorisant au pronon~unt la detention, 
l'emprisonnement ou l'exil arbitraires de 
qui quc cc soil; 
b) infligeunl des pcines ou traitements 
cruels et inusitfs, ou comme en autorisant. 

!'imposition; 
c) privant une pcrsonne arretec OU detenue 

(i) du droit d'etre promptcrncnl informee 
dt.•s nwtirs de son arrestaliou ou de sa 

detention, 
(ii) du droit de retenir et constituer un 
avocat sans delai, OU 

(iii) du recours par voie d' habea8 co1pua 
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(d) authorize a court, tribunal, commission, 
board or other authority to compel a person 
to gin• t>,·idt•JH'l' if he is dt•11it•d 1·mmsel, 
protection ugui111:1t i:iclf crimiuntion or other 
constitutional safeguards; 
(e) dcpri,·e a person of the righl 10 a fair 
hearing in acrordanre with the principles 
of fundamental justice for the determina­
tion of his righls and ohligal ions; 
(/) deprive a person ,-h-..rgcd with a criminal 
offcnre of the righl lo be presumed innocent 
until proved guilty nrcording to law in a 
fair and public hearing by an independent 
and impnrlial tribunal. or of the righl to 
rcnsonuhlt: lmil wilh11ut just ,·n11s1·; or 
(g) dt•pm•e a person of the right to the 
nssistull('l' of an interprl'ter in auy proceed­
ings in whirh he is in,·olved or in which he 
is a party or a witness, before a court, 
commission, board or other tribunal, if he 
docs no1 undcrslnnd or speak the language 
in which sn<'h pro<'ecdings arc conducted. 

3. The Minister of Justice shall, in accord-
1Ul<·c wilh sueh regulations ~• . may be 
pr1·s,·riJu-.J by t Jw Govt•rnor in Comwil, 
t•xn111inl' cvt>ry proposed n·gulntion suhmitt'l'd 
in drafl form lo thr Clerk of the Privy 
Counl'il pursuant to I he lleoulatio11s Act and 
e,·cr.1· Bill introdueed in or presented to the 
House of Commons, in order to as<.·ertain 
whrthcr any of lhe pro,·isions thereof are 
in('Onsisteut with the purposes and provisions 
of I his Part and he shall report any such 
inconsisteney to the House of Commons at 
tlw first t·on,·t•nienl opporlunity. 

4. The prov1s10ns of this Part shall be 
known as I he Canadian Bill of Rights. 

PART II 

5, (I) Nothing in Parl I shall be construed 
lo ahrognlc or abridge any human righl or 
fundamental freedom not enumerated therein 
lhal may have existed in Canada at the 
eommenceme.nt of I his Act. 

(2) The expression "law of Canada" in Part 
I means an Art of the Parliament of Canada 
enartrd before or after !he coming inlo foree 
of this Aet, any order, rule or regulation 
theri•undt'r, and any law in furee in Canada 
or in any purl of Canada al the <·om111en1·cment 
of this Art thal is subje1·1 to be repealed, 
abolished or altered by the Parliamenl of 
Canada. 

(3) The pro,•iaions of Parl I shall be 
construed as extending only to mailers t·oming 
within the legislative authority of the Parlia­
ment of Canada. 

pour qu'il soil juge de la validite de sa 
detention et que sa liberation soil ordon­
nfe si la d~tentinn n'cst pas lfgale; 

d) uutorisu111 unc l'Ollr, un lrihunal, uue 
commission, m1 office, un con~eiJ ou une 
autre autorite B. contraindre une personne 
8. temoigner si on lui refuse le sccours d'un 
avocat, la prote(·tio11 cont re son pro pre 
temoignage ou l'exerrire de toute garantie 
d'ordre constitutionnel; 
e) privant une personne du droit a une 
audition imparliale de sa cause, selon les 
priucipes de justice fondamentale, pour la 
definition de ses droils el ouligalions; 
fJ pri\'alll 11111• pn:m11111· 1u·t·11sCP d'uu arle 

rriminel du droit a la presumption d'inno­
cence jusqu'a ce que la preuve de sa 
culpabilite uit ele e1ablie en ,·onformite de 
la Joi, apres une audition impartiale et 
publique de sa cause par un tribunal 
independant el non prejuge, OU la privanl 
sans justc cause du droil El un cautionnement 
raisonnable; ou 

g) privant une personne du droit a l'assis­
tan<'e d'un interprele dans des procedures 
ou elle est misc en cause ou est partie ou 
temoin, devant une cour, une commission, 
un office, un r.onseil ou autre tribunal. si 
elle 11<' romprrnd ou ne purle pas la langue 
dnns luqul'lle SC deroulcnl !'CS proc:edures. 

3. Le ministre de la Justice doil, en O.vofr du 
conformite de reglements prescrits par. le ~;:~e de la 
gouvcrueur en ronseil, examiner toute propo-
sition de rfglc111ent soumisc, sous (orme 
d'11\'lllll-projr1, ll11 grcfficr du Conseil pri,·e, 
scion la Loi sur les reglements, comme tout 
projel uu proposition de loi soumis OU presente 
a la Chumhre des communes, en vue de 
consta1cr si l'une quelconque de ses disposi-
tions est incompatible aver les fins et 
dispositions de la prescntc Partie, et ii doit 
signaler toule semblablc incompalibilite a la 
Chnmbre des rumrnunes des qu'il en a 
l'rn·t·asiou. 

4. Les dispositions de la presente Pa.rtie Ti,,.ai.-1,1 
doivent elrc i:onnues sous la designation: 
Declaration canadienne des droits. 

PARTIE II 

5. (I) Aucune disposition de la Partie I ne Clauoed• 
doil s'interpreter de maniere a supprimer OU uuvr,a«le 

reslreindre l'exerc:ice d'un droit de l'homme 
OU d'une liberte fondamenlale non enumeres 
dans ladite Portie et ·qui peuvent avoir existe 
au Canada !ors de la mise en vigueur de la 
presente Joi. 

(2) L'expression «loi du Canada., a la D4finilion: •loi 
Parlie I, desigue une Joi du Parlement du du Canada, 

Canada, ediclee avant ou apres la mise en 
vigueur de la presente loi, ou toute ordon-
nanre, reglc ou reglcmenl etabli sous son 
regime, cl toule loi exerutoirc au Canada ou 
daus une pnrlic du Canada lors de l'entree en 
application de la presenlc loi, qui est 
susceptible d'abrogalion, d'abolition ou de 
modification par le Parlement du Canada. 

(3) Les diapoaitions de la Part ie I doivent J111idi<1ion du 
a'inlerpreter comme ne visant c1ue les matieres Parlemenl 

qui sont de la competence legislative du 
Parlemenl du Canada. 
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Canadian 
Chart,r of 
Rirh11and 
Frttdoms 

Fundamental 
rights and 
freedoms 

CONFIDENTIAL 

~ 

CHARTER OF RIGHTS FROM 
BILL C-60, 1978 

Ill RIGHTS ANI> FREEDOMS WITIIIN 
THE CANADIAN FEDERATION 

(a/ Introductory 

Ill DROITS F.T I.IRERT(,S A I "INT(,RIElJR DF. 

LA F!m!!RATION CANADIENNE 

a} Pri11cipe general 

S. The provisions ?f this division, wh~ch S. La. prcsente section, qui pcut etre ~itec ';;;;;~,,.., d,s 
may be Cited collcctJvely as the Canadian sous le titre •Charte canadien11e des drolls et IS droits ,, 
Charter of Rights and Fr,eedom.f, are found- liberte.h est fondce sur le principe. consacre libmb 

ed_ on the conviction and belief, affirmed by IS rar la prcsente loi, que tous lcs individus et 
this Act, that in a free and democratic socie- groupcs vivant duns unc socictc librc et 
ty there arc certain rights and freedoms dcmocratiquc jouisscnt de droits cl libcrtcs 
which must be assured to all of the people of fondamcntalcs inalicnablcs dans l"cxcrcicc 20 
that society as well as to people within that normal des pouvoirs quc la loi confere aux 
society individually and as members of par- 20 organcs de l"Etat, notammcnt le pouvoir 
ticular groups, and which must, if they arc to lcgislatif. 
endure, be incapable of being alienated by 
the ordinary exercise of such legislative or 
other authority as may be conferred by law 
on its respective institutions of government. 2S 

(bi Political and Legal Rights 
and Freedoms 

6. It is accordingly declared that. in 
Canada, every individual shall enjoy and 
continue to enjoy the following fundamental 
rights and freedoms: 

-freedom of thought, conscience and 30 
religion; 

-freedom of opinion and expression; 
-freedom of peaceful assembly and of 

association; 
-freedom of the press and other media 3S 

for the dissemination of news and the 
expression of opinion and belief; 

-the right of the individual to life, and to 
the liberty and security of his or her 
person, and the right not to be deprived 
thereof except by due process of law; 

-the right of the individual to the use and 
enjoyment of property, and the right not 
to be deprived thereof except in accord- S 
ance with law; and 

-the right of the individual to equality 
before the law and to the equal protec­
tion of the law. 

b) Droits <'t libertrs pub/iqucs 
et politiques 

6. Tout individu jouit. au Canada, des n,.,;,~ •1 

droits et libcrtcs fondamcntalcs suivants: 2S }~~~:~cnulcs 

-libcrtc de pcnscc et de conscience et 
liberte religieuse; 

-libertc d'opinion et libcrtc de paroic; 
-libcrtc d'association et de reunion 

paciriquc; 30 
-libcrte de la pressc et des autrcs media 

pour la diffusion de nouvclles et !"ex­
pression d'opinions; 

. - droit a la vie, a la libcrtc et a la sccuritc 
physique et droit de nc pas en ctrc privc 3S 
sans !"application rcgulicrc de la loi; 

droil de posscder des biens et de n'en 
ctrc privc quc conformcmcnt a la loi; et 

-droit a l"cgalite dcvant la loi et a la 
meme protection devant la loi. 

lndividuallcgal 7. In addition to the fundamental rights 10 7. Outrc lcs droits et libcrtes fondamenta- S ~~t\~uels 
rights and freedoms declared by section 6, it is les reconnus par !"article 6, tout individu 

further declared that. in Canada. every jouit, au Canada. des droits suivants: 
individual shall enjoy and continue to enjoy: -droit d'etre pretcgc cont re les saisies et 

-the right to be secure against unrcason- pen1uisitions dcraisonnables; 
able searches and seizures; 15 ~droit de ne pas etrc dctenu, emprisonne 10 

-the right not to be arbitrarily detained, ou envoyc en exil arbitrairement; 
imprisoned or exiled; --<iroit, s'il est arrctc ou detenu, 

-the right, as an individual who has been (i) d'etre informc sans delai des 
arrested or detained, motifs de son arrestation ou de sa 

(i) to be informed promptly of the 20 detention. 15 
reasons for his or her arrest or (ii) de bencficicr sans delai des scrvi-
dctcntion, ccs d'un avocat et de lui donncr des 
(ii) to retain and instruct counsel instructions. et 
without delay. and • (iii) 1\ un rcco~rs par ~oic d'~abe_a~ 
(iii) to the remedy by way of habl'a.t 25 corp11.r, pour faire controlcr la lcgahtc 20 

d • • f I de s.·a dctcn,tion cl outenir sa liberation corp11.r for the ctern11nat1on o t 1c 
validity of his or her detention and for si la detention n'cst pas legitimc; 
his or her release if the detention is --<iroit de ne pas temoigncr devant une 
not lawful; cour, un tribunal, unc commission. un 
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:_ the right not to give evidence before any 30 
court, tribunal, commission, board or 
other authority, if the individual is 
denied counsel, protection against self­
crimination or other constitutional safe-
guards: 35 

-the right to the assistance of an inter­
preter in any proceedings before a court, 
tribunal, commission, board or other au­
thority in which the individual is 
involved or is a party or witness. if he or 40 
she docs not understand or speak the 
language in which the proceedings are 
conducted: 

-the right to a fair hearing, in accordance 
with the principles of fundamental jus- 45 
tice, for the determination of the 
individual's rights or obligations: 

-··.the right. as an individual who has been 
charged with an offence. to be presumed 
innocent until proven guilty in a fair and 
public hearing by an independent and 
impartial tribunal. not to be denied 5 
reasonable bail without just cause 
having been established, not to be found 
guilty of the offcm:e on account of any 
act or omission that at the time of such 
act or omission did not constitute an I 0 
offence, and. if found guilty of the 
offence. not to be subjected to a punish~ 
ment more severe than that applicable 
at the time the offence was committed: 
and 15 

- the right not to be subjected to any cruel 
and unusual treatment or punishment. 

/c) Rights Within Canada of 
Canadian Citi:l'IIS 

conseil ou tout autre organisme si on lui 25 
refuse les services d'un avocat, la protec­
tion contre les declarations incriminan-
tes ou • 1es autres garanties coristitution­
ncllcs: 

-droit aux services d'un interprcte dans 30 
toute procedure devant une cour, un 
tribunal, une commission, un conseil ou 
tout autrc organisme, a laquelle ii est 
partie. a laqucllc ii participe ou .dans 
laquelle ii est appelle·a tcmoigner, s'il nc 35 
comprcnd pas ou ne parle pas la langue 
des procedures: 

-droit a une audition juste et impartiale, 
conformc aux principes fondamentaux 
de la justice pour la determination de 40 
ses droits et obligations: 

- droit, s'il est accuse d'une infraction, 
d'etre presume innocent jusqu'a cc qu'il 

soil declare coupablc lors d'un prod:s 
public cl equitable dcvant un tribunal 
indepcndanl cl impartial: droit de bene­
ficier d'unc libcrtc assortie d'un caution­
nemcnt raisonnable sauf si le refus de 5 
ccllc-ci est justific: droit de ne pas ctre 
declare coupable d'unc infraction fondec 
sur 11111: action ou abstention qui, au 
moment m) clle a ete eommisc. ne cons-
t ituail pas unc infraction cl. en .cas de I 0 
declaration de culpabilite. le droit de nc 
pas rcccvoir une pcinc plus elevcc quc 
celle qui etait applicable au moment ou 
!'infraction a cte commisc: et 
droit de ne pas ctre soumis :\ un traite- I 5 
mcnl ou cli.itiment cruel et inusite. 

c) Droits des citoyens canadiens 
a11 Canada 

8. Every citizen of Canada, wherever the 8. Tout citoyen canadien a. dans tou·te ~;~!~~~°' 
place of his or her residence or domicile, province ou territoire du Canada. indcpcn-
previous residence or domicile. or birth. has 20 damment de sa residence ou de son domicile 

--the right to move to and take up resi- passes ou actucls et de son lieu de naiss,1ncc. 20 
dence in any province or territory of • -le droit d'etablir sa residence et de jouir 
Canada, and in consequence thereof to en consequence de la mcme protection 
enjoy the equal protection of the law dcvanl la loi en cc qui a trail :\ sa 
within that province or territory in the 25 residence. cl 
matter of his or her residence therein; le droil d'acqui:rir des bicns cl d'assurcr 25 
and sa subsistancc. 

--the right to acquire and hold property sous reserve des lois d'application gcncrale en 
. in, and to pursue the gaining of a livcli- vigucur dans la province ou le tcrritoire cl 

hood in. any province or territory of 30 sous reserve des restrictions qui pcuvent ctrc 
Canada; raisonnablemcnl justificcs autrcmcnl quc par 30 

subject to any laws of general application in son lieu de residence_ ou <le ~omicilc passes 
force in that province or territory but in all ou actucls ou de son lieu de na1ssancc. 
other respects subject only to such limita-
tions on his or her exercise or enjoyment of 35 
those rights as arc reasonably justifiable 
otherwise than on the basis of the place of his 
or her residence or domicile, previous resi-
dence or domicile. or birth. 

(di Non-discri111i11atio11 d/ Discrimination 

Righ1s and 9. The rights and freedoms declared by 40 9. Les droits et liberte~ reconnus par l~s ~;;~~~i\Crimi-

fr~cdom, 1ohbc sections 6, 7 and 8 of this Charter shall be articles 6, 7 et 8 de la prcsenle Charle do1-
~~!~;;~;;~:io~"' enjoyed without discrimination because of vent ctre rcspcctcs sans discrimination 35 

race, national or ethnic origin, language, fondcc sur la race. l'OI igine nationalc ou 
colour, religion, age, or sex. cthniquc, la languc. la coulcur. la religion, 

!'age OU le sexe. 



) 

l>cnuM..·r:11ic 
riJhtsuf 
citi,cn\ 

l>ur;11ion or 
elected 
lcg1!ilativc 
bodies 

Continu.1110n in 
srcci.1I 
circum~t;1ncc'i 

Annual sc!i~ion" 
of clcclcd 
legislative 
bodic., 

- 3 -

f<') /:"lectio11.1· cmcl /:'lc•<·t,•cl l.<'f!islat1m•s 1') i:'ll'ctiom cfN a.u,•mhl<:e.f /c;f!i,flati1•1•s 

HI. The principles of' free and dc111ocralic 10. I. \:lee lion libre cl dc111ocrati411c des ~~~~~i~c 1• 
elections to the I lou~c or Commons of deputes ,\ la Chambre des communes du. 
Canada and lo the legislative assembly of Canada cl aux asscmblccs legislatives provin-
caeh province, including the principle of uni- cialcs, nolammenl le suffrage universe!. sonl 
versa I suffrage for that purpose, arc funda- S des principes fondamenlaux de la Constitu- • S 
mental principles of the Constitution of lion du C,lnada: nul citoyen canadien nc 
Canada: 111ore particularly no cili1.en of peul, en raison de sa race, de son origine 
Canada shall, because of his or her race, nationalc ou cthni4uc. de sa languc, de sa 
national or ethnic origin.' language, colour. coulcur, de sa religion 011 de son scxc ctrc 
religion. or sex. be denied the right lo vote in I O prive de son droit de voter aux elections des I 0 
an election of 111embcrs of the House of deputes de la Chambre des communes du 
Commons of Canada or of the legislative Canada ou de l'assemblce legislative d'unc 
assembly of a province, or be disqualified province ni ctre empcche d'y ctre clu. 
from membership therein. 

II. (I) Every llouse of Commons of 15 11. (I) I.a Chambre des co111muncs du ~urfc dc.co,P' 

Canada and lcgblative assc111bly of a prov- Canada cl lcs asscmblces legislatives provin- I Se"' 
ince shall continue for five years, or in the cialcs son! clues pour cinq ans ou. dans le cas 
case of a legislative asse111bly of a province d'une assemblcc legislative provinciale. pour 
for five or such lesser nu111bcr of years as is une pcriode plus courle prevue par la Consti-
providcd for by the constitution of the prov- 20 lulion provinciale, a compler de la dale du 
ince. from the date of the return of the writs rapport des brcfs d'clcctions. £1 moins d'etre 20 
for the choosing of its members and no dissoutes plus 161 conformcment a la loi ou 
longer. subject lo its being sooner dissolved aux usages reconnus. 
in accordance with law or the procedure 
recogni1cd by accepted usage thcrefor. 25 

(.:!) Not\dlhslamling sub~cction (I). in (2) !'ar derogation au paragraphe (I). le ~.::;:•t;;',i,;•i:e, 
time of real or apprehended war. invasion or Parlc111ent du Canada peul prornger unc circon.i:1nccs 

insurrection. a I louse of Commons may be chambrc des communes, et un corps lcgislatif 25 
continued by the Parliament of Canada and provincial pcut p1oroger une assemblee legis-
a_lcgislative assembly of a province may be 30 lativc provinciale au-deh\ de la durce prcvuc 
continued by the legislature thereof beyond audit paragraphe, en cas de guerre, d'inva-
lhc time limited thcrefor by or under subsec- sion ou d'insurrcction, r~cllcs ou apprchen-
tion (I). if such continuation is not opposed <lees. si ei;lle prorogation nc fait pas l'objel 30 
by the voles of more than one-third of the d'une opposition exprimcc par les votes de 
members nf the I louse of Commons or the 35 plus du tiers th:s membres de la Chambre des 
legislative assembly. as the case may be. cominunes ou de l'assemblce legislative. 

scion le cas. 

12. There shall be a session of the Parlia- 12. Le Parlemcnl du Canada et les corps 35Session 

mcnt of Canada .and of the legislature of lcgislatifs provineiaux sicgcnt au moins une annuelle 

each province al least once in every year. so fois l'an. La session commence au plus lard 
that twelve months shall not intervene be- 40 un an aprcs la fin de la session precedcntc. 
twcen its last silting in one session and its 
first sitting in the next. 

(j) OJ]kial l.<IIIRIIORC',\' and l.allRIWRC' Rights fJ /.a11g11es ofj1cie/les et droits li11g11istiq11es 

rurpt>,c" for 
which En~li,h 
and I rcnch 
declared 10 be 
official 
laniu•J« 

13. The English and 1:n:nch languages arc 13. l.c franr;ais cl l'anglais son! les Ian- Obie• des 

the official languages of Canada for all pur- guc, officielles du Canada pour lcs objcls 40~r~~f:i~es 
poses declared by the Parliament of Canada 45 dcsigncs par le Parlemcnt du Canada et lcs 

or the legislature of any province. acting 
within the legislative authority of each 
respectively. 

corps lcgislatifs prorinciaux dans leur sphere 
de competence respective. 

Proceedings in 
Parliament 

14. (I) Any individual has the right to use 
5 

14. (I) Tout individu a le droit de partici- ~~':f!:,~~~',;: 
English or French. as he or she may choose. per aux dcbats et procedures du Parlement Canada 

Proceeding, in 
legi,lature, 

in any of the debates or other proceedings of du Canada en franr;ais ou en anglais. :\ son 5 
the Parliament of Canada. choix. 

(:!) Any individual has the right to use (2) Tout individu a le droit de partieiper 
English or French. as he or she may choose. aux Mbats et pro.:cdurcs des asscmblccs 
in any of the debates or other proceedings of I O legislatives prm:inciales en fran~ais ou en 
the legislative assembly of any province. anglais. tl son choix. I 0 

S1a1u1e, and 15. (I) The statutes and the records and 15. (I) Les lois. les archives. les compte-
;.cr~r~~ce~t·

0
' journals of the Parliament of Canada shall rcndus et les proccs-verbaux du Parlcment 

be printed and published in English and du Canada son! imprimcs et publics en fran-
Frcnch. 15 r;ais et en anglais. 

Pr<1cldurc ,h 
I\S!rt.tmblfr, 
lfJislaliH·, 
rn,winrmlc, 
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rarlcmcnt,111 
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S1a1u1c, and 
records, etc .. of 
legislature, (.:!) The stalulcs and the records and jour- (2) Les lois, lcs archil·cs. b COll)P!c-rc.n-15~1~~~!;,,•; 

nals or lhc lcgislalurcs or Ontario. Quebec dus cl Jes proccs-vcrbaux des corps lcg1sla11rs 
and • New. Br~ns~·ick shall be prinlcd and de l'Onlario. du Quebec cl du Nouvcau-
~ubhshcd 111 English and French, and all or Rrunswick son( imprimcs cl publics en fran-
,t~y-or the slal~lcs and lhc records and j?ur- 20 <;ais cl en anglais: Jes lois. Jes archives. lcs 
n,tls of lhc !cg1slalurc or any other provmcc comptc-rcndus et le proccs-vcrbaux des corps 20 
shall be pruttcd a~d published in bolh of lcgislatifs des autrcs provinces Slinl imprimcs 
~hose la~guag~s or 111 either of lh_cm. accord- et publics dans ccs dcux Jangucs ou dans 
111gly as lls lcg1slaturc may prescribe. ccllc de ccs dcux Jangucs lJUC Jes corps lcgis­

Roth versions or 
statu1cs 
■ uthoril,:uivc 

latifs dcsigncnt. 

(J) Where the stalulcs of any lcgislalivc 25 (J) 1.orsquc lc:s Jois de~ autoritcs lcgislati- ~5v,.,~""'"
11

• 

body described in subsection (I) or (2) arc vcs visccs aux paragraphcs (I) et (2) sont vcn,on, 

prinlcd and published in English and French, imprimccs et publiccs en fran<;ais cl en 
both language versions thereof shall be anglais. Jes versions fran<;aisc et anglaisc ont 
c4ually authoritative. la mcmc valcur. 

Proceeding, in 
Supreme Cour1 
and courts 
constilutcd by 
Parliamcn1 

• 16. (I_) Eilhcr E~glish ?r French m_ay be 30 16. (I) _Toutc pcrsonnc a le droit d'utiliscr .lO~:~:~~.~~~• 
used by ,1ny person 111. or 111 any plcad111g or le fran<;a1s ou l'anglais dcvanl la Cour 1 
process in or issuing rrom. lhc Supreme supreme du Canada et lcs cours ctablics par 
Court of Canada or any court constituted by le Parlc111cnt du Canada ainsi l)IIC dans Jes 
lhc Parliamcnl of Canada. procedures et doeumenls de ccs cours. 

:;~~•~;nss in (2) Eilhcr English or French may be used 35 (2) Toutc pcrsonne a le droit d'utiliscr le 35 Idem 

Ontario, by any person in. or in any pleading or fran<;ais ou l'anglais dcvanl Jes cours de l'On-
2~:~~=~!ick proccs_s in or issuing from, any court of tario, du Quebec cl du Nouveau-Brunswick 

Ontario, Quebec or New Brunswick. cl dans lcs procedures cl documents de ccs 
cours. 

Proceedings 
throughout 
Canada in 
criminal 
ma11crs and for 
offences where 
loss of liberty in 
iuuc 

(3) In proceedings in anv court in Canada (3) Tout individu appclc :\ tcnloigncr 40P'.,ddurc, 

- in which. in a crimina.1 mailer. the courl 40 dcvarll un lribunal au Canada a le droil rcnalc, 

is exercising any criminal jurisdiction d'ut!~iscr I: fran<;ais '.>u l'anglais, :i son choix 
conferred on il by or pursuant to an Act et d_ clrc br_cn co'.11pris _d~,n~ la langu~ de son 
of the Parliamcnl of Canada, or chorx sans ctre dcfavorrse par son chorx. 
in which. in a mailer relating lo an --duns lcs procedures pcnalcs ou le tribu- 45 
offence for which an individual charged 45 nal cxcrcc la compclcncc pcnalc que lui 
with that offence is subject lo be impris- confcrc unc loi du Parlcmcnt du 
oned if he or she is convicled !hereof. Canada, cl 
the court is cxerdsing any jurisdiclion 
conferred on it by or pursuant to an Act 
of the legislature of any province, 

any individual giving evidence before the 
court has the right to be heard in English or 
French. as he or she may choose, and in 
being so heard, not lo be placed at a disad-

5 

vantage by not bci ng heard. or bci ng u na blc I 0 
to be heard. in the othl'r of those languages. 

--dans lcs procedures pcnales punissablcs 
par unc pcinc d'ernprisonnemcnt ou le 
tribunal excrce la competence penale 5 
que lui confcre une loi provinciale. 

Applicationof 17. Nolhing in section 16 shall be held to 17. Nulle disposition de !'article 16 n'a 
~~!:s1:~~g preclude the application. to or in respect of pour cffet d'empechcr l'application. devant 
procc~urc, • proceedings in any_court described in subsec- les cours decritcs au paragraphe 16(·2) ou au I 0 
,nclud,ng not,cc lion J 6(2). or to or in respect of any proceed- 15 titre de !curs procedures ou des procedures et 

ings described in subsection 16(]). of such documents viscs au par~graphe 16(3). des 
rules for regulating the procedure in any rcglcs de procedure. notammcnt celles por-
such proceedings, including rules respecting tant sur lcs avis, qui sont ctablies par l'auto-
the giving of notice. as may be prescribed by rite compctentc pour !'application efficace de 15 
any competent body or authority in that 20 ces deux paragraphes. 
behalf pursuant to law for lhc effectual exe-
cuJion and working of the provisions of either 
of those subsections. 

Procedure Cl 

au Ires r~glcs 

Existingrigh1s 18. Nothing in sections 14 lo 17 shall be 18. Les articles 14 a 17 n'ont pas pour Droiuactucls 

not abrogated held lo abrogate. abridge or derogate from 25 effet de limiter ou supprimer lcs droits. privi-
any right. privilege or obligation with respect legcs et oblig~tions rclal(fs a l'emp_loi des 
to the English and French languages, or langucs fran<;arsc cl a~!llarse. ou _de I unc de 20 
either of them. thal exists or is continued by ces dcux langues. crccs ou 111a111_1en~s par 
virtue of any other provision of the Constitu- d'autres dispositions de la Const1lut1on du 
tion of Canada. 30 Canada. 



I 
I 
I 
I 

I 
I 

j 

Communica. 
lions by 
members or 
public With 
rcdcral 
governmental 
and 01hcr 
institu1ionj 

- s -

• l9. (I) Any member of the public in 19 (I) T t R Id 
Canada has the right 10 use English or , • . o~t individu . a, partou _a_u ,n~f~~: 

1
::., 

F h h Canada, le dro1t de commumquer en fran,;,11s 25 le, oraanismcs rcn_c , • as ~ or she may choose, in com- ou en anglais a son choix avec le siege de rldfraux 
mumcat1ng with the head or central office of tout minister~ ou organis~ic du gouverne-
any department or agcnc;: of the executive 35 mcnt du Canada, de tout organisme judi-
~ov~~nment of_ -~nd. o_vcr ( anada, or of any ciairc, quasi-judiciaire ou administratif et de 
Jud1c1al, • quas1-1ud1c1al. or administrative loutc socictc de la Couronnc constitucs en 30 
body or Crown corpon'.t1on established by or vcrtu d'une Joi du Canada, et ii a ce droit 
pu~sua~t lo ,a law of_(anada. w~er~vcr t~al lorsqu'il communique avcc lcs autres 
office 

15 
loc~tc?, or 1~ communicating w11h 40 bureaux principaux etablis dans les regions 

a_ny other principal ~ffic~ of any such institu- ou ii est reconnu, conformcment aux modali-
tion where that. offac~ is_ l~catcd within an tes prevucs ou autorisces par le Parlement du 35 
area of Canada 1n which 11 rs _determined, in Canada, qu'un nombrc important de person-
~uch manner as n'.ay be prescribed or author- nes emploie cel!e fanguc. 
1zcd by the Parliament of Canada, that a 45 
substantial number of persons within the 
population use that language. 

Communica• 
tions wi1h 
provinci.tl 
in11itutiuns 

(2) Any member of the public in any 
province has the right lo use English or (2) Tout individu a. dans lcs provinces. le 

droit de communiqucr en franc;ais ou en 
RrirJ"'.lrU ilYCC 
lr:. or@.1nisn1cs 
rnl\'inciau1. 

French. as he or she mav choose. in com- anglais, ,1 son choi,. a1·n· lcs bureaux princi-
municating with any pri~cipal office of a pau.x de tout mini~trrc 011 organismc du g11u, 
department or agency of the cxccutil'c gm·- 1·crnement provint·ial. de tout organisml' 
ernment of that province, or of a judicial, judiciaire, quasi-judieiairc ou administratif 
quasi-judicial or administrative body or .'i et de toutc .~ocictc de la Couronnc constitues .'i 
Crown corporation established by or pursu- en vcrtu d'une loi provincialc et etablis dans 
ant to a law of that province, where that les regions 011 ii est reconnu. conf'ormemcnt 
office is ·1ocatcd within an area of that prov- aux modalitcs prcvues ou autorisces par le 
ince in which it is determined, in such corps lcgislatif provincial, qu'un nombre 
manner as may be prescribed or authorized I O important de personnes emploic cellc langue. I 0 
by the legislature of that province, that a 
substantial number of persons within the 
population use that language. 

t~~noicobc 20. Nothing in sections 13 to 19 shall be 20. Les articles lJ ,1 J<J n'ont pas pour Dn,11,rrc,m,', 

held to limit the right of the Parliament of 15 effct d'cmpc:cher le l'arlcment du Canada cl 

Lan~ua~c of 
instruction 1n 
schools 

f\101ice 

Canada or the legislature of a province, les corps legislatifs provinciaux agissant dan~ 
acting within the authority of each rcspcc- !cur champ de competence respcctif d'etcn-
tively pursuant to law, lo provide for more drc davantage !'usage de~ langucs rran~aisc 15 
extensive use of both the· English and French et anglaise et nc portent pas attcintc aux 
languages: and nothing in those sections shall 20 droits linguistiqucs garanti~ par l'artick •> ou 
be held to derogate from or dimini~h any 10, ni aux droits et privileges pas~cs ou futur~ 
right, based on language. that is assured by des autres langue~ dernulant de la loi ou de 
virtue of section 9 or 10. or lo derogate fro111 la coutumc. 20 
or diminish any legal or custo111ary right or 

. privilege acquired or enjoyed either before or 25 
after the commencement of this Act with 
respect to any language that is not English or 
French. 

21. (I) Where the nu111bcr of children in 21. (I) l.orsquc le 110111bre d'enfants habi- '.,:~~~.~:;;,.," 
any arc·a of.a province in respect of wh1>111 JO Ian! unc region d'unc province et ayant fail ,l.,n,lc,fo,k, 
notice has been given as contemplated by this l'objct de l'al'i~ prb·u par le present article 
section, warrants the provision of the facili- justiric !'affectation de rcs~ourcc~ suffisantcs 
ties required to give effect lo the right pro- pour donncr effet au droit confcre par le 2.'i 
vidcd for by this section, any parent who is a present article. Jc pcrc ou la mere qui est un 
Citizen of Canada resident within that area 35 citoyen canadien ayant sa residence dans 
and whose primarily spoken language is not ccttc region cl qui n·a pas. ~on_11)1c lan~u_c 
that of the numerically larger of the groups principalc, la languc de la niaJorrtc des rest-
comprising those persons resident in that dents de_ la pr'.ivincc. qui J?rlcnt pri'.1ci1:at~-JO 
province whose primarily spoken languages mcnt le frarn;ars ou I anglars. a le dn(rt d exr: 
arc either English or French. has the right to 40 gcr que son ou scs enfants rc,;orvent. a 
have his or her children receive their school- l'ccolc, leur education de base dans la langue 
ing in the language of basic instruction that d'cnscign 7mc~I-qui est principalemcnt parlce 
is the primarily spoken language of the par la nunorlle, avcc d~s rcssources arp_ro-35 
numerically smaller of those groups, in or by prices et adcquatcs _fourn,cs dans ccttc region 
111cans of facilities that arc provided in that 45 avcc des fonds pubhcs. 
area out of public funds and that arc suitable 
an~ adequate for that purpose. 

(2) The exercise by any parent of the right (2) 1.·cxcrcice du droit c~nfcrc par le pre- M" 
rovidcd for by this ~cction shall be subject sent article _est subordonne au rcspe~t des 

io such reasonable rcqttiremcnts respecting 50 exigences rarsonnablcs auxqucllcs la l01 de la 40 
the giving of notice by that parent of his or province de residence du pcrc ou de la mere 
her intended exercise thereof as may be pre- pcul assujetlir l"avis qu'il ou qu'elle doit 
scribed by the law of the province in which donncr de son intention d'exerecr son droit. 
that parent resides. 



Reasonable 
provi~ion5 for 
dclcrmining 
whelher 
numbers 
warrant 

Righ1s. c1c., no1 
affected 
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(J) Nothing in this section shall be held to 5 (3) Le pr~sent article ne Jimite pas le Pouvoirnon 
limit the authority of the legislature of any pouvoir d'un corps legislatif provincial 5 limiti 

province to make such provisions as arc d'adoptcr des dispositions raisonnablcs per-
reasonable for determining, either generally met1an1 de determiner d'une manicrc gene-
or in any particular case or classes of cases, rale ou d'une manicrd applicable a un cas 
whether or not the nu111ber of children in any I O particulicr ou ,ides categories de cas particu-
arca of that province in rcsrect of who111 licrs. si le no111brc d'enfants habitant une I 0 
noti~e has been given as contc111plated by this region de la province et ayant fait l'objct de 
s~ct,on. \~arrant.~ _the provision of t~c facili- l'avis prcvu au present article justifie l'affcc-
t1cs required to give effect to the right pro- tation de rcssourccs suffisantcs pour donner 
vided for hy this section. 15 cffct au droir confcrc rar le present article. 

(4) Nothing in this section sh:111 be held to (4) l.c pr~srnr artklc nc porll' pas atte!nte 15:,~:~~;~nu, 
derogate from or di111inish an~ legal or cus- au~ drnits et pri\'ilc:gcs dccnulant de la IOI o_u 
!0111,1ry right or pri,·ilcge acquired or enjoyed de la coutu111c et quc le pcrc ou la mere ava,t 
1n any province either before or after the dans une province, avant ou aprcs la prise 
co111111cnccn1cn1 of this /\et lo have any child 20 d'effct de la presente Joi. d'cxiger quc son ou 
receive his or her schooling in the language ses cnfants rci;oivent. ,i l'ccolc. !cur education 20 
of basic instruction that is t·hc primarily de base dans Ja languc d'enseigncmcnt qui 
spoken language of the numerically larger of est principalc111cnt parlec par la majorite 
the grours referred to in subsection (I) visec au paragraphc (I) et ii nc Ii mite pas le 
within that province. or to limit any author- 25 droit d'une province. avant ou aprcs la prise 
ity conferred or obligation imposed either d'cffct de la prescnte loi. de _donncr le pou- 25 
before or after that time by the law of that voir ou d'imposer !'obligation de rcndrc obli-
provincc to require any child. during any gatoire. dans le cadre de son pro!?rammc 
period while that child is receiving his or her d'instruction publiquc. J'ensci!?nement de la 
schooling in any language of basic instruc- 30 languc parlcc majoritaircmcnt dans la pro-
lion that is not that primarily spoken Ian- vincc, pendant toutc pcriodc ou l'cnfant 30 
guagc, to be given instruction in the use of rci;oit son education dans la languc qui n'cst 

or her schooling in that province. 

lnierpreiaiion (5) The expression "parent" in this section 35 (5) /\u pr"escnt article, Jes tcrmcs «pcre» ou lnierprfiaiion 

includes a person standing in the place of a •mere• designcnt toutc pcrsonne qui exerce 
• parent. l'autorite parentale. J5 

th,rt primarily spoken language as part of his pas parlee majoritaircment dans la province. 

22. In fu rt hcra nee of 
22. Les Canadicns 

Prc,l·r,·ati,,n ttf 
l'n!!li,h and 
French as 
languaics 
spoken or 
enjoyed by 
idcnlilia blc 
minorily groups 

- the appreciation by Canadians that the 
preservation of both English and French 40 
as the principal spoken languages of 
Canadians is vital lo the prospering of 

Epanouisse• 
mcnt du -Clant COnvainCUS QUC J'epanouissement fran~is Cl de 

du fran9ais et de l'anglais comme !cur l'anglais commc 

Laws not to 
apply so as to 
abrogate 
declared rights 
and freedoms 

the Canadian federation within the 

larger North American society, and -· ayant resolu quc Jes organcs gouvcrne-

principal moycn d'cxprcssion est esscn- ;~;;~ession des 
tie! a l'evolution de la federation cana- 40 !"ino!itcs 
diennc en /\mcriquc du nord, et ,dent,liablcs 

- the resolve of Canadians that none of 45 mentaux de la federation eanadicnnc ne 
the institutions of government of the pcuvcnt pas. dans leur champ de compe-
Canadian federation, acting within the tcnec rcspcctif, agir d'unc manicre sus- 45 
legislative authority of each individually ceptiblc de nuirc a l'epanouisscmcnt du 
pursuant to law, should act in such a fran9ais ou de l'anglais comme moyen 

manner as lo affect adversely the prcscr- d'exprcssion de toutc communautc lin-
vation of either English or French as the guistiquc importante-et identifiable dans 
language spoken or otherwise enjoyed unc region du Canada, 
by any group of individuals constituting ii est par Jes prescntcs proclame quc.les lois 
an identifiable and substantial linguistic 5 etablics par ccs organcs, aprcs quc l'applica- 5 
communi'ty in any area of Canada tion de la presentc Cha rte aura ete etenduc a 
within Its jurisdiction, lcur champ de competence, ne pourront pas 

it is hereby proclaimed that no law made by avoir pour_ effct de n_uirc a_ l'epanouisscment 
any such institution after this Charter du fran9a1s ou ~c I angla,s con:imc moycn 
extends to matters within its legislative au- I O d'expression dcsdrtcs communautes. I 0 
thority shall apply or have effect so as to 
affect adversely the preservation of either 
English or French as the language spoken or 
otherwise enjoyed by any such group of 
individuals. 15 

(g) Genrralfr App/icqble Prm·isions g) {)isJ"JJitions g,;nfrales 

23. To the end that full effect may be 23. /\fin de donncr plcin effet aux droits 
given to the individual rights and freedoms et libcrtes indivi?ucls , reconnus par cct~e 
declared by this Charter, it is hereby further Charle, aucun~ l~r. au Canad:~, ne peut av~,r 
proclaimed that, in Canada, no law shall pou_r cff:t de lrmrter ou suppnmer ccs dro1ts_ , 
apply or have effect so as to ab!ogatc, 20 et lrbertcs. I. 
abridge or derogate from any such right or 
freedom. 

Protection de, 
droits et libcri 
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Dclinition and 24 W . . . 
•!'forccmcn1 or : here no other remedy ts availab)e or 24. En !'absence de tout autre rccours Rccours 

addilionncl 
'r•ghdts and provided for by law. any individual may, in prcvu par la loi tout individu pcut. en sui-
rcc omswhcrc acco d· • • I h 1· bi d 25 • ' no other '. r ,tncc_ wit_ 1 t c app tea c proc~ u_re _of vant la procedure applicable, dcmand_c~ _a 

~~';;';~~ilc a_ny co~rt •~ Cariada of comp_clent JUnsd1c- toutc co_ur compclcnlc. au Canada, de dcfrn•~ 
lion, request the court lo define or enforce lcs dro11s cl libcrtes individucls quc lui 20 
any of the individual rights and freedoms accordc la prescnlc Charle cl de !cur donncr 

- declared by this Clwrlcr. as they extend or cffct par un jugcmcnl dcclaratoirc, unc 
a_rply to him or her, by means of a dcclara- 30 injunction ou unc decision scmblablc. scion 

Justiliablc 
limitation5 

Rights not 
declared by 
Charier. 
indudintt lho,.c 
or nallvc r,coplc 
under Royal 
Procla·ma lion 

ldcnlilication 
or declared 
individual 
rights and 
freedoms 

Application to 
territories and 
territorial 
instilulions 

Legislative 
authority not 
extended 

lion of the court or by means of an injunction lcs circonstanccs. 
or similar relief. accordingly as the circum-
stancc;s require. 

25. Nothing i1_1 t!tis _Chartcr shall be_ held . 25. Aucunc des dispositions de la _prcsc~tc 25:;~:[~:~•lns 
to prevent such ltm1tat1011s on the exercise or 35 ( ha rte n·cxclut lcs restrictions a I cxcrc1cc 
enjoyment of any of the individual rights and des droits et libcrtcs individucls qu'elle 
freedoms declared by this Charter as arc rcconnait lorsqu'ellcs sonl justificcs dans unc 
justifiable in a free and dcmocratic society in socictc librc et dcmocrati4uc par la santc. la 
the interests of public safety or health. the sccuritc et la paix publiqucs, ou l'cxcrcicc des 30 
interests of the peace and security of. the 40 droits et libcrtcs individucls, que· ccs restric-
public, or the interests of the rights and lions soicnt expresses ou 4u'cllcs rcsultcnt de 
freedoms of others. whether such limitatiol\s l'intcrprctation ou de !'application de la loi. 
arc imposed by law or by virtue of the cci'n-
struction or application of any law. • • 

26. Nothing in this Charter shall be held 45 
to abrogate. abridge or derogate from any 
right or freedom not dcclarcc.l by it that may 
have existed ~n Canada at the commence­
ment of this Act, including, without limiting 
the generality of the foregoing, any right or 
freedom that may have been acquired by any 

26. La prcscnlc Charle nc limitc ni nc Droiu non 1 
supprimc lcs drnits et libcrtcs 4u'cllc nc 35 ~~~~.:u• rar ;, 
rcconnait pas cllprcsscmcnt et 4ui pouvaicnt 

of the native peoples of Canada by virtue of 
the Royal Proclamation of October 7, .I 763. 

cxistcr lors de la prise d'cffct de la prcscntc 
loi, notamment lcs droits et libertes qu'on_t pu 
acquerir les peuples autochtoncs du Canada 
par la Proclamation royalc du 7 octobrc 

5 I 763. 5 

27. For greater certainty for the purposes 27. Les droits et libcrlcs individuels recon-
of this Charter, the individual rights and nus par la prcscnte c·harle sonl enonces aux 
freedoms declared by this Charter are those articles 6 a I 0, 14, 16, 19 et 21. 
assured by or by virtue of sections 6 to 10, I 0 
14, 16, 19 and 21. • • 

Caracltre des 
droils cl libcrlb 
rcconnus 

28. A reference in any of sections 10 lo 22 28. Le Yukon cl lcs Tcrritoircs du Nord- Ap~tic_aiionau• 
to a province or to the legislative assembly or Oucst, ainsi quc le Conscil ou le Commis- I o:;~~~:•;;::i~~ 
legislature of a province shall be construed as sairc en Conscil de ccs tcrritoircs sont assimi- mu 

including a rcfc.rcncc to the Yukon Territory 15 les, pour l'application des articles I O a 22, a 
or the Northwest Territories or to the Coun- unc province. a unc asscmblcc legislative pro-
cil or Commissioner in Council thereof, as vincialc ou a un corps legislatif provincial, 
the case may be. scion le cas. I 5 

29. N~thing in this _Charter sh_all be held 29. La, ~resc_nte Charle .nc confere au_x 
to confer any tegislat1vc authority on any 20 organcs lcg1slat1fs du Canada a~1cun po~v01_r 
cornpctcnt body or authority in that b1:.half in. lcgislatif autrc 4uc ccux 4u cllc prcvott 
Canada, except as expressly contemplated by expresscmcnt. 
this Chartc.r. • 

Pas d'extcnsion 
du r,ouvoir 
ttii,latif 
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TAB J 

COMPARATIVE SUM~.ARY OF CERTAIN 
PUBLIC DOCUMENTS REGARDING 

THE CHARTER OF RIGHTS AND FREEDOMS 

This summary compares the provisions 
of the Cana~ian Charter of Rights and 
Freedoms contained in the Proposed 
Resolution with those proposed or 
contained in the following laws, studies 
and reports: 

- Canadian Bill of Rights (1960) 
- Victoria Charter (1971) 
- Special Joint Committee Report (1972) 
- Bill C-60 (1978) 
- Special Joint Committee Report (1978) 
- Canadian Bar Association Study (1978) 
- Task Force on Canadian Unity Report (1979) 
- Quebec Liberal Party Proposals (1960) 
- Alberta Bill of Rights 
- Quebec Charter of Human Rights and Freedoms 

Saskatchewan Bill of Rights 

October 3, 1980 
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LIMITATIONS ON RIGHTS AND FREEDOMS 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 1. 
The Canadian Charter of Rights and Freedoms 
~ua~antee~ the rights and freedoms set out 
in it SubJect only to such reasonable limits 
as are generally accepted in a free and 
democratic society with a parliamentary system 
of government. 

In addition, certain rights within the Charter are subject to 
specific limitations. 

Section 3 - Democratic Rights - right to vote and stand for 
office "without unreasonable 
distinction or limitation". 

Section 6(3) - Mobility Rights - the rights specified in sub­
section (2) are subject to 

(a) any laws or practices of general 
application in force in a 
province other than those that 
discriminate among persons 
prim~rily on the basis of 
province of present or previous 
residence; and 

(b) any laws providing for reasonable 
residency requirements as a 
qualification for the receipt 
of publicly provided social 
services. 

- Canadian Bill of Rights (1960) 

- No specific limitation clauses are included but the Bill 
does include provision for an override clause: 

Section 2 - Every law of Canada shall, unless it is 
expressly declared by an Act of the Parliament 
of Canada that it shall operate notwithstanding 
the Canadian Bill of Rights, be so construed 
and applied as not to abrogate ... 

- Victoria Charter (1971) 

- Applied limitations only to the three fundamental freedoms. 

- ·Article 3 - Freedonslimited in the interest of 

- public safety, health or morals 
- national security 
- peace and security of others . 
- rights and freedoms of others. 

- Special Joint Committee Report (1972) 

- Recommended the following limitation clause: 

- exercisable- to the extent that they are reasonably justifiable 
in a democratic society. 

be applied to all rights with the exception of language 
rights. 

. './3: 
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- Bill C-60 (1978) 

- Section 25 - Limitations on rights in the interest of 

- public safety or health 
- peace and security of the public 

rights and freedoms of others 

applied to all individual rights included in 
the Charter, 

- Special Joint Committee Report (1978) 

- Recommended that section 25 above be replaced by a section which 
exactly specified permissible limitations on protected rights 
and freedoms by the War Measures Act or similar legislation 
and the Government should be required to justify to 
Parliament the invocation of such legislation. 

- Canadian Bar Association Study (1978) 

- Did not r~comrnend limitation clauses. 

- Task Force on Canadian Unity Report (1979) 

- Did not specifically recommend limitation clauses, but 
suggested use of override clause where necessary. 

- Quebec Liberal Party Proposals (1980) 

- Did not recommend limitation clauses. 

Provincial Bills of Rights 

- Alberta - No specific limitation clause but .an override clause 
is included in the Bill. 

- Quebec - Most fundamental freedoms, non-discrimination, 
political and lega'i rights are given paramo'!ntcy 
over other laws unless the other laws contain 
an override clause. Economic and social rights 
do not have any paramountcy. 

Saskatchewan - No specific limitat~on claus~ but an_ 
override clause is included in the Bill. 
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FUNDAMENTAL FREEDOMS 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 2. 
Everyone has the following fundamental 
freedoms: 

a) 
b) 

freedom of conscience and religion; 
freedom of ~hought, belief, opinion 
and expression, including freedom of 
the press and other media of information; and 
freed~m ~f peaceful assembly and of 
association. 

c) 

- Canadian Bill of Rights (1960) 

Section 1 c) 
d) 
e) 
f) 

freedom of religion; 
freedom of speech; 
freedom of assembly and association; and 
freedom of the press. 

- Victoria Charter (1971) 

- Article 5 - freedom of thought,conscience and religion. 
- freedom of opinion and expression 
- freedom of peaceful assembly and of 

association. 

- Special Joint Committee Report (1972) 

- recommended same provisions as in Victoria Charter above. 

- Bill C-60 (1978) 

- Section 6 - included same provisions as in Victoria 
Charter above with the addition of: 

freedom of press and other media 

- Special Joint Committee Report (1978) 

- recommended same provisions as in Bill C-60 above. 

- Canadian Bar Association Study (1978) 

freedom of conscience and religion 
- freedom of thought, opinion, expression and 

communications 
- freedom of peaceful assembly and association 

- The Task Force on Canadian Unity Report (1979) 

- recommended that fun~amental freedoms be included in 
a Charter~ 

- Quebec Liberal Party Proposals (1980) 

_ recommendedfreedom of thought,religion, opinion, 
speech, association and the press. 

. .. /5 
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Provincial Bills of.Rights 

Alberta Section 1. (c) 
(d) 
(e) 
(f) 

freedom of religion; 
freedom of speech; 
freedom of assembly and association; and 
freedom of the press. 

Quebec Section 3 - Every person is the possessor of the 
fundamental freedoms, including freedom 
of conscience, freedom of religion, 
freedom of opinion, freedom of expression, 
freedom of peaceful assembly and freedom 
of association. 

Saskatchewan Section 4- Every person and every class of persons 
shall enjoy the right to freedom of 
conscience, opinion and belief and 
freedom of religious association; 
teaching, practice and worship. 

Section 5- Every person and every class of persons 
shall, under the law, enjoy the right to 
freedom of expression through all means 
of communication, including, without 
limiting the generality of the foregoing, 
the arts, ·speech, the press or radio, 
television ,or any other broadcasting 
device. 

Section 6- Every person and every class of persons 
shall enjoy the right to peaceable 
assembly with others and to form with 
other associations of any character. 
under the law. 

. .. /6 
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DEMOCRATIC RIGHTS 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 3. E~ery citizen of Canada has, without unreasonable 
distinction or limitation, the right to vote in an 
election of members of the House of commons or of 

4. 

a legislative assembly and to be qualified for 
membership therein. 

(1) No House of Commons and no legislative assembly 
shall continue for longer than five years from 
the date fixed for the return of the writs at 
a .general election of its members. 

(2) In ~ime of r 7al or apprehended war, invasion 
or insurrection, a House of Commons may be 
continued by Parliament and a legislative 
assembly may be continued by the legislature 
beyond five years if such continuation is not 
opposed by the votes of more than one-third 
of the members of the House of Commons or the 
legislative assembly, as the case may be. 

5. There shall be a sitting of Parliament and of each 
legislature at least once every twelve months. 

NOTE: The B.N.A. Act already provides for the annual 
sitting of Parliament, limits on maximum duration 
of parliament and extension in cases of national 
emergencies. 

- Canadian Bill of Rights (1960) 

- No provision. 

- Victoria Charter (1971) 

- Article 4 - Principles of universal suffrage. and free and 
democratic elections. 

- Article 5 - Right of citizen to vote and to qualify for 
elective office in the House of Commons or 
legislature without discrimination based on 
race, national or ethnic origin, color, religion 
or sex. 

- Articles 6 
and 7 - Limits on maximum duration of Parliament and 

legislatures except in cases of national 
emergencies. Provincial legislatures could 
only exterid life when the Government of Canada 
had declared a national emergency. 

- Article 8 - Requirement for annual sessions of Parliament 
and legislatures. 

- Special Joint Committee Report (1972) 

- recommended the same provisions as the Victoria Charter 
above with the addition of language as one of the grounds 
for non-discrimination and 

_ fair and equitable representations in the House of Commons 
and in the provfncial le~islatures. 

. . . (l 
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- Bill C-60 (1978) 

- Sections 10-12 - same provisions as the Victoria Charter 
above with the addition of language as one of the grounds 
for non-discrimination. 

- Special Joint Committee Report (1978) 

- Recommended same provision as Bill C-60 above. 

- Canadian Bar Association Study (1978) 

- Recommended same provisions as the Victoria Charter above 
(language was not included as a ground for non-discrimination). 

Also recommended - right of every person to reasonable 
access to all public information in the possession of 
federal, provincial and municipal departments and agencies. 

- The Task Force on Canadian Unity Report (1979) 

Recommended that political rights be included in a 
Charter. 

- Quebec Liberal Party Proposals (1980) 

- Recommended the principle of universal suffrage and free 
elections. 

- Requirement for annual sessions of Parliament and 
legislatures. 

- Limits on maximum duration of Parliament and legislatures 
(4 years) except in cases of national emergencies. 

NOTE: These rights were not included in the proposed 
Charter. The Quebec Liberal Party included the 
+ights under Political Institutions. 

Provincial Bills of Rights 

- Alberta - no similar provision. 

- Quebec 

Section 22 - Every person legally capable and qualified 
has the right to be a candidate and to vote 
at an election. 

- Saskatchewan 

Section 8 - Every qualified voter resident_in Saskatch 7wan 
shall enjoy the right to exercise freely his 
franchise in all elections and s~all ~ossess 
the right to require tha~ no.Legislative A~sembly 
shall continue for a period in excess of five years. 

In addition, Legislative Acts in several provinces limit the 
duration of the legislative assembly. 

. .. /8 
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MOBILITY RIGHTS 

TS AND FREEDOMS (1980) 

Every citizen of Canada has the right to 
enter, remain in and leave Canada. 

Every citizen of Canada and every person 
who has the status of a permanent resident 
of Canada has the right 

(a) 

(b) 

to move to and take up residence in 
any province; and 
!O pursue t~e gaining of a livelihood 
1n any province. 

(3) The rights specified in subsection (2) 
are subject to 

(a) any laws or practices of general 
application in force in a province 
other than those that discriminate 
among persons primarily on the basis of 
province of present or previous 
residence; and 

(b) any laws providing for reasonable 
residency requirements as a qualification 
for the receipt of publicly provided 
social services. 

- Canadian Bill of Rights (1960) 

- Section 2 - no law of Canada shall be construed or applied 
so as to authorize or effect the arbitrary 
exile of any person; 

- Victoria Charter (1971) 

- no provision. 

- Special Joint Committee Report (1972) 

- right to citizenship, once legally acquired, to be made 
inalienable under the Bill of Rights. 

Limitation - Exercisable to the extent that they are 
reasonably justifiable in a democratic 
society. 

- Bill C-60 (1978) 

- Section 7 - Right of person not to be arbitrarily exiled 
from Canada. 

Section 8 - Right of citizens to take up residence, acquire 
and hold property and pursue a livelihood, 
subject to laws of general application, but 
without discrimination based on province of 
residence or previous residence. 

Limitation - those reasonably justifiable in a 
free and democratic society in 
interests of: (i) public safety 
or health, (ii) peace and security 
of public, (iii) rights and 
freedoms of others. 
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- Special Joint Committee Report (1978) 

- recommended that the above section in Bill C-60 be 
d~le~ed ~ecause they did ~ot feel that a permanent 
distinction between the right of citizens and landed 
immigrants should be engraved in the constitution. 

Note: the mobility rights clause included in the 
Charter of Rights and Freedoms extends the 
rights to landed immigrants. 

- Canadian Bar Association Study (1978) 

- recommended no similar provision. 

- The Task Force on Canadian Unity Report (1979) 

- recommended entrenchment of free movement of services, goods 
and capital and reduction by provinces of impediments'. to 
mobility of labour. 

- Quebec Liberal Party Proposals (1980) 

- recommends right of citizens to settle anywhere in Canada 
and to enjoy the same rights as other citizens in the 
province of settlement. 

Provincial Bills of Rights 

Alberta - no similar provision. 

Quebec - no similar provision. 

Saskatchewan - no similar provision. 

. .. /10 
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LEGAL RIGHTS 

FREEDOMS (1980) 
Section 7. 

Every~ne has the right to life, liberty and 
securitr of the person and the right not to 
be deprived thereof except in accordance with 
the principles of f~ndamental justice. 

- Canadian Bill of Rights (1960) 

- Section 1 (a) - right of the individual to life, liberty, 
security of the person and enjoym~nt of 
property, and the right not to be deprived 
thereof except by due process of law. 

- Victoria Charter (1971) 

- no similar provision. 

- Special Joint Committee Report (1972) 

- Recommended the right to life, liberty and security of 
the person so as not to be deprived thereof except in 
accordance with the principles of fundamental justice. 

- Bill C-60 (1978) 

- Section 6 - the right of the individual to life, and to the 
liberty and security of his or her person, and 
the right not to be deprived thereof except by 
due process of law, 

- Special Joint Committee Report (1978) 

- Recommended same provision as Bill C-60 above. 

- Canadian Bar Association Study· (1978) 

- Right not to be deprived of life, liberty and security of 
the person except by due process of law. 

- The Task Force on Canadian Unity Report (.1979) 

- Recommended that the Charter contain legal rights. 

- The Quebec Liberal Party Proposals (1980) 

- Recommended protection of rights to life, freedoms, 
physical integrity. 

Provincial Bills of Rights 

- Alberta 

Section l(a). The right of the individual to liberty, 
security of the per~on and enjoyment o! 
property, and the right not to be deprived 
thereof except by due process of law . 

. . . /11 
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- Quebec 

Section l - Every human being has a right to life and to 
personal security, inviolability and freedom. 

Section 24 - No one may be deprived of his liberty or of 
his rights except on grounds provided by law 
and in accordance with prescribed procedure. 

- Saskatchewan - no similar provision. 

. .. /12 
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gGAL RIGHTS (CONTINUED) 

CHARTER OF RIGHTS AND FREEDOMS (1980) 
Section a. 

Everyone has the right not to be subjected to 
search or seizure except on grounds and in 
accordance with procedures, establi~hed by law. 

- Canadian Bill of Rights (1960) 

- no similar provision. 

- Victoria Charter (1971) 

- no similar provision. 

- Special Joint Committee Report (1972) 

- Recommended protection against unreasonable searches 
and seizures. 

- Bill C-60 (1978) 

- Right to be secure against unreasonable searches and seizures. 

- Special Joint Committef Rr,port (1978) 

- Recommended same provision as Bill C-60 above. 

- Canadian Bar Association Study' (1978) 

- Right against unreasonable searches and seizures. 

- The Task Force on Canadia~ Unity Report (1979) 

- Recommended that the Charter contain legal rights. 

-·The Quebec Liberal Party Proposals (1~80) 

- Recommended protection against unreasonable searches 
and seizures. 

Provincial Bills of_Rights 

- Alberta - No similar provision. 

- Quebec 

- Section 7 - A person's home is inviolable. 

- Section 8 - No one may enter upon the property of 
another or take anything therefrom without 
his express consent. 

- Saskatchewan - No similar provision. 
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gGAL RIGHTS (CONTINUED) 

£HARTER OF 
RIGHTS AND FREEDOMS (1980) 

Section 9. 
Eve:yone has the right not t . 
or imprisoned exce t o be detained 
ance with procedur~s on gtrboul~ds, and in accord­

, es a ished by law. 

- Canadian Bill of Rights (1960) 

- Section 2(a) _ 1 f 
no ~w o Canada shall be construed or 
app~ied so as to authorize or effect the 
arbitrary detention or imprisonment of any person. 

- Victoria Charter (1971) 

- No provision. 

- Special Joint Committee Report (1972) 

- No similar provision recommended. 

- Bill C-60 (1978) 

- Section 7 - right not to be arbitrarily detained or 
imprisoned. 

- Special Joint Committee Report (1978) 

- Recommended the same provision as Bill C-60 above. 

- Canadian Bar. Association Study (1978) 

- No similar provision. 

- The Task Force on Canadian Unity Report (1979) 

- Recommended that the Charter contain legal rights. 

- The Quebec Liberal Party Proposals (1980) 

- No similar provision. 

Provincial ~ills of Rights 

- Alberta - no similar provision. 

- Quebec 

Section 24 - No one may be deprived of his liberty or of 
his rights except on grounds provided by law 
and in accordance with prescribed procedure. 

sask~tchewan - Every per~on and every class of persons shall 
Sect~on 7 en ⇒ oy the right to freedom from arbitrary arrest 

or detention. 
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LEGAL RIGHTS (CONTINUED) 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 10. 
Everyone has the right on 

arrest or detention 
(a) 

to be infortned promptly of the reasons therefor; 

(b) to retain and instruct counsel without 
delay; and 

(c) to hav 7 the validity of the detention 
determined bf way of habeas corpus and to 
be released if the detention is not lawful. 

- Canadian Bill of Rights (1960) 

- Section 2(c) No law of Canada shall be construed o.i; 

applied so as -to deprive a person who has 
been arrested or detained 

- Victoria Charter 

(i) of the right to be informed promptly 
of the reason; 

(ii) of the right to retain and instruct 
counsel without delay; and 

(iii) of the right to remedy of habeas 
corpus for the determination of the validity 
of his detention and for his release if 

(1971) 
the detention is not lawful. 

- no similar provision. 

- Special Joint Committee Report (1972) 

Recommended the same provision as in Canadian Bill of 
Rights above. 

- Bill C-60 (1978) 

- Same provision as in Section 10 of the Charter of Rights 
and Freedoms. 

- Special Joint Committee Report (1978) 

- Recommended the same provision as in Section 10 of the 
Charter of Rights and Freedoms. 

Canadian Bar Association Study (1978) 

- Recommended the same provision as in Canadian Bill of 
Rights. 

- Recommended that the Charter contain legal rights, 

- The Quebec Liberal Party Proposals (1980) 

_ Recommended the riqht of every person who is arrested 
pr detailed to· be promptly informed of the reasons for 
his arrest or detention and to be promptly brought 
before a competent tribunal. 
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~ovincial Bills of Rights 

- Alberta - no similar provision. 

- Quebec 

Section 25 - Every person arrested or detained must be 
treated with humanity and with the respect 
due to the human person. 

Section 28 - Every person arrested or detained has a right 
to be promptly informed, in a language he 
understands., of the grounds of his arrest or 
detention. 

Section 29 - Every person arrested or detained has a right 
to immediately advise his next of kin thereof 
and to have recourse to the services of an 
advocate. 

Section 30 - Every person arrested or detained must be 
brought promptly before the competent tribunal. 

Section 32 - Every person deprived of his liberty has a 
right of recourse to habeas corpus. 

Saskatchewan 

Section 7 - Every person who is arrested or detai,fted 
shall enjoy the right to an immediate 
judicial determination of the legality 
of his detention and to notice of the 
charges on which he is detained. 
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LEGAL RIGHTS (CONTINUED) 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 11. Anyone charged with an offence has the right 

(a) to be informed promptly of the specific 
·offence; 

(b) to be tried within a reasonable time; 

(c) to be presumed innocent until proven guilty 
according to law in a fair and public 
hearing by an independent and impartial 
tribunal; 

(d) not to be denied reasonable bail except 
on grounds, and in accordance· with procedures, 
established by law; 

(e) not to be found guilty on account of any 
act or omission that at the time of the act 
or omission did not constitute an offence; 

(f) not to be tried or punished more than once 
for an offence of which he or she has been 
finally convicted or acquitted; and 

(g) to the benefit of the lesser punishment where 
the punishment for an offence of which he or 
she has been convicted has been varied between 
the time of commission and the time of sentencing. 

- Canadian Bill of Rights (1960) 

- Section 2·(f) - no law of Canada shall be construed or 
applied so as to deprive a person charged 
with a criminal offence of the right to be 
presumed innocent until proved guilty 
according to law in a fair and public 
hearing by an independent and impartial 
tribunal, or of the right to reasonable 
bail without just cause. 

- Victoria Charter (197U 

- No similar provision. 

- Special Joint Committee Report (1972) 

- Recommended that a Charter include those rights already 
included in the Canadian Bill of Rights above, and 
the proscribing of :t.etroactive. penal laws or punishments. 

- Bill C-60 (1978) 

Section 7 - The right, as an individual who has been charged 
with an offence, to be presumed innocent until 
proven guilty in a fair and public hearing by an 
indeoendent and impartial tribunal, not to be 
deni~d reasonable bail without just cause having 
been established, not to be found guilty of the 

·offence on account of any act or o~ission that at 
the time of such act or omission di,d not consti­
tute an offence, and, if found guilty of the 
offe.nce, not to be subjectE;d to a punishment 
more severe than tha.t applicable at the time 
the offence was committed. 
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- ~ecial Joint Committee Report (1978) 

- Recomme~ded that section 7 of Bill C-60 above be redrafted 
to P: 0 vide also for the obligation to facilitate retention 
and instruction of counsel and for the protection against 
double jeopardy. 

- Canadian Bar Association Study (1978) 

- Recommended: Right to a fair hearing 

Right to be presumed innocent and not to be 
denied reasonable bail without just cause 

Right not to be subjected to retroactive 
penal laws or punishments. 

- The Task Force on Canadian Unity Report (1979) 

- Recommended that the Charter contain legal rights. 

- The Quebec Liberal Party Proposals (1980) 

- Recommended: Right of every person to a public and 
impartial hearing by an independent 
tribunal. 

Provincial Bills of .Rights 

- Alberta - No similar provision. 

- Quebec 

Section 23 - Every person has a right to a full and equal, 
public and fair hearing by an independent and 
impartial' tribunal, for the determination of 
his rights and obligations or of the merits 
of any charge brought against him. 

The tribunal may decide to sit in camera, 
however, in the interests of morality or• public 
order. 

It may also sit in camera in the interests of 
children, particularly in matters of divorce, 
separation from bed -and board, marriage 
annulment or declaration or disavowal of paternity. 

Section 31 - No person arrested or detained may be deprived 
without just cause of the right to be released 
on undertaking, with or without deposit or 
surety, to appear before the tribunal at the 
appointed time . 

Section 33 - Every accused person is presumed innocent until 
proven guilty according to law. 

Section 35 - Every accused person has a rig~t to a full and 
complete defense and has the right to examine 
and cross-examine witnesses. 

section 37 - No accused person may be held guilty on acco~nt 
of any act or omission which, at the time when 
it was committed, did not constitute a violation 
of the law. 

- Saskatchewan - no similar provtsion. 
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LEGAL RIGHTS (CONTINUED) 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 12. 
Everyone has the right not to be subjected 
to any cruel and unusual treatment or punishment. 

- Canadian Bill of Rights (1960) 

- Section 2(b) - no law of Canada shall be construed or 
_applied so as to impose or authorize the 
imposition of cruel and unusual treatment 
or punishment. 

- Victoria Charter (1971) 

- No similar provision. 

- Special Joint Committee Report (1972) 

- Recom.mended: The right not to be subjected to cruel 
and unusual punishment. 

- Bill C-60 (1978) 

- Section 7 - The right not to be subjected to any cruel 
and unusual treatment or punishment. 

- Special Joint Committee Report (1978) 

- Recommended same provision as Bill C-60 above. 

- Canadian Bar Association Study· (1978) 

- Recommended: Right rtot to be subjected to cruel and 
unusual punishment. 

- The Task Force on Canadian Unity Report (1979) 

- Recommended that th~ Charter contain legal rights. 

- The Quebec Liberal Party Proposals (1980) 

- No similar provision. 

Provincial Bills of Rights 

- Alberta - no similar provision. 

- Quebec 
- Section 25 - Every person arrested or detailed must be 

treated with humanity and with respect due 
to the human person. 

- Saskatchewan - no similar provision. 
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LEGAL RIGHTS (CONTINUED) 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 13. 
A wi~ness has the right when compelled to 
te~tify not t~ have any incriminating 
evidence so given used to incriminate him or 
her in a~y other proceedings, except a 
prosecution for perjury or for the giving of 
contradictory evidence. 

- Canadian Bill of Rights (1960) 

- Section 2(d) - no law of Canada shall be construed or 
applied so as to authorize a court, 
tribunal, commission, board or other 
authority to compel a person to give 
evidence if he is denied counsel, protection 
against self-crimination or other constitu­
tional safeguards. 

- Victoria Charter (1971~ 

- No similar provision. 

- Special Joint Committee Report (1972) 

- Recommended that the Charter include those rights already 
included in the Canadian Bill of Rights above. 

- Bill C-60 (1978) 

- Section 7 - the right not to give evidence before any 
court, tribunal, commission, board or other 
authority, if the individual is denied counsel, 
protection against self-crimination or other 
constitutional safeguards. 

- Special Joint Committee Report (1978) 

- Reconm1ended same provision as Bill C-6·0· above. 

- Canadian Bar Association Stµdy (1978) 

- Right to protection against self-crimination. 

- The Task Force on Canadian Unity Report (1979) 

- Recommended that the Charter contain legal rights. 

- The Quebec Liberal Party Proposals (1980) 

- No similar provision. 

Provincial Bills of Rights. 

- Alberta - no similar provision 
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- Quebec 

Section 38 - No testimony may be used to incriminate the 
person who gives it if he does so under ·the 
protection of the tribunal, except in the case 
of perjury. 

- Saskatchewan - no similar provision. 
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LEGAL RIGHTS (CONTINUED) 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Section 14. A party or witness in any proceedings who does 
not understand or speak the language in which 
the proceedings are conducted has the right to 
assistance of an interpreter. 

- Canadian Bill of Rights (1960) 

- Section 2(g) - no law of Canada shall be construed or 
applied so as to deprive a person of the 
right to the assistance of an interpreter in 
any proceedings in which he is a party or a 
witness, before a court, commission, board 
or other tribunal, if he does not under­
stand or speak the language in which such 
proceedings are conducted. 

- Victoria Charter (1971) 

- no similar provision. 

- Special Joint Committee Report (1972). 

- Recommended the right to an interpreter. 

- Bill C-60 (1978) 

- Same provisions as the Canadian Bill of Rights above. 

- Special Joint Committee Report (1978) 

- Recommended- same provision as in Bill C-60 above. 

- Canadian Bar Association Study· (1978) 

- Right to an interpreter. 

- The Task Force on Canadian Unity Repo~t (1979) 

- Recommended that the Charter contain legal rights. 

- The Quebec Liberal Party Proposals (1980) 

- No similar provision. 

Provincial Bills of Rights 

- Alberta - No similar provision. 

- Quebec 

section 36 - Every accused person has a right to be assisted 
free of charge by an interpreter if he does not 
understand the language used at the hearing. 

- Saskatcnewan - no similar provision. 
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NON-DISCR.LMINATION RIGHTS 

£.HARTER OF RIGHTS AND FREEDOMS (1980) 

Section 15. (1) E 
veryone has the right to equality before 

the law and to the equal protection of the 
law without discrimination because of race, 
national or ethnic origin, colour, religion, 
age or sex. 

(2) This section does not preclude any law, programme 
or activity that has as its object the 
amelioration of conditions of disadvantaged 
persons or groups. 

- Canadian Bill of Rights (1960) 

-Section la)- the right of the individual to equality 
before the law and protection of the law 
without discrimination by reason of race, 
national origin, colour, religion or sex; 

- Victoria Charter (1971) 

- no provision. 

- Special Joint Committee Report (1972) 

- right to equal treatment by the law 
- protection from discrimination in employment or in 

membership in professional, trade or other occupational 
associations, or in obtaining public accommodation and 
services, or in owning, renting or holding property; 

- Bill C-60 (1978) 

- Section 6 - right to equality before the law and to 
equal protection of the law 

Section 9 - enjoyment of fundamental freedoms, legal 
rights and mobility rights without dis­
crimination based on race, national or 
ethnic origin, language, colour, religion, 
age or sex. 

- Special Joint Committee Report (1978) 

- recommended same provisions as Bill C-60 above but 
with minor language modifications to Section 6 

- recommended that the Charter should not prevent 
special programs on behalf of disadvantaged groups; 

- Canadian Bar Association Study (1978) 

- right to equality before the law and to equal 
protection of the law. 
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- The Task Force on Canadian Unity Report (1979) 

- recommended that non-discrimination rights be 
included in the Charter. 

- The Quebec Liberal Party Proposals (1980) 

- recornmendedright to equality before the law and to 
protection of the law; aRd 

- recommendedthe basic principles of non-discrimination. 

Provincial Bills of Rights 

Alberta Section 1 rights and freedoms listed in the Bill 
exist without discrimination by reason 

Quebec 

of race, national origin, colour, religion 
or sex 

l(b) the right of the individual to equality 
before the law and the protection of the 
law. 

Section 10 Every person has a right to full and 
equal recognition and exercise of his 
human rights and freedoms, without dis­
tinction, exclusion or preference based 
on race, colour, sex, civil status, 
religion, political convinctions, language, 
ethnic or national origin or social 
condition. 

Discrimination exists where such a dis­
tinction, exclusion or preference has 
the effect of nullifying or impairing 
such right. 

NOTE: In addition, the Quebec Bill deals in 
oarticular with discriminatory notices 
and signs, non-discrimination in juridical 
acts, access to public places, employment, 
professional corporations, employment 
bureaus, and wages. 

Saskatchewan Part II The Saskatchewan Bill prohibits dis­
crimination because of race, creed, religion, 
colour, se~, marital status, physical 
disability, nationality, ancestry or place 

Note: 

of origin with respect to: 

the right to engage in occupations, 
the right to purchase property, 
renting accommodation, 
access to public places, 
the right to education, 
notices, signs, publications, 
contracts, 
employment, employment agencies, 
membership in professional and trade 

associations, 
membership in trade unions, 
applications and advertisements for 

employment. 

All provinces have Human Rights legislatio~ which deals 
with non-discrimination right$ along the l1nes_of 
the Saskatchewan law. 
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OFFICIAL LANGUAGES OF CANAnA 

CHARTER OF RIGHTS AND FREEDOMS ( 19.8 0) 

Section 16. (1) English and French are the official 
languages of Canada and have equality 
of_s~atus and equal rights and 
privileges as to their use in all 
institutions of the Parliament and 
government of Canada. 

(2) Nothing in this Charter limits the 
authority of Parliament or a legis­
lature to extend the status or use of 
English and French or either of those 
languages. 

- Canadian Bill of Rights (1960) 

- No similar provision. 

- V:ctoria Charter (1971) 

- Article 10 - English and French are the official languages 
of Canada with the status and protection set 
forth in the Charter. 

- Article 18 - Power of Parliament or provincial legislatures 
to provide for more extensive rights re use 
of English and French. 

- Special Joint Committee Report (1972) 

- Recommended that French and English be constitutionally 
entrenched as the two official languages of Canada. 

- Bill C-60 (1978) 

- Section 13 - Power of Parliament and legislatures to 
declare English and French official languages 
of Canada for all purposes declared. 

- section 20 - Power of Parliament or provincial legislatures 
to provide for more extensive rights re use of 
English and French. 

- Special Joint committee Report (1978) 

- Did not take a position on this matter. 

- Canadian Bar Association Study (1978) 

- recommended that English and French be constit~tionally 
entrenched as the official languages of Canada.and that 
each province should have the power.to choose it~ ~wn • 
official language or languages, subJect to th 7 limi~ations 
set forth in those recommendations (language in legis­
lature, courts, communications with government and 

education). 
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- The Task Force on Canadian Unity Report (1979) 

- Recommended: principle of equality of status, rights and 
privileges of English and French languages 
for all purposes de9lared by the Parliament 
of Canada, within its sphere of jurisdiction, 

a provincial legislature should hav~ the 
right to determine an official language or 
official languages for that province, within 
its sphere of jurisdiction. 

- The Quebec Liberal Party Proposals (1980). 

- Recommended: the Constitution should recognize that 
French and English are the official languages 
of federal political institutions as well as 
of those bodies which fall within their 
jurisdiction. 

The provinces should be empowered to legislate 
with respect to language, subject however to 
certain inviolate rights safeguarded by the 
constitutionally enshrined Charter of Rights 
and Liberties. 

Provincial Bills of Rights 

- No language provisions are included in any of the Provincial 
Bills of Rights. However, both Quebec and New Brunswick 
have language laws (Quebec's Bill 101 (1977) and New 
Brunswick's Official Languages Act, 1969-) . The provisions 
of these laws regarding minority language education rights 
are examined under Section 23 of this paper. 
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LANGUAG~ RIGHTS AT THE FEDERAL LEVEL 

CHARTER OF RIGHTS AND FREEDOMS (1980) 

Sections 1 7. ~veryone has the right to use English or French 
in any debates and other proceedings in 
Parliament. 

18. The statutes, records and journals of Parliament 
shall be printed and published in English and 
French and both language versions are equally 
authoritative. 

19. Either English or French may be used by any 
~ers~n in, or in any pleading in or process 
issuing from, any ·court established by Parliament. 

20. Any member of the public in Canada has the right 
to communicate with, and to receive available 
services from, any head or central office of an 
institution of the Parliament or government of 
Canada in English or French, as he or she may 
choose, and has the same right with respect to 
any other office of any such institution where 
that office is located within an area of Canada 
in which it is determined, in such manner as may 
be prescribed or authorized by Parliament, that 
a substantial number of persons within the 
population use that language. 

- Canadian Bill of Rights (1960) 

- No similar provision. 

- Victoria Charter (1971) 

- Article 11 - right to use English ~r French in debates 
in Parliament. 

- Article 12 - statutes, records and journals of Parliament 
to be in English and French, with each 
version equally authoritative. 

- Article 14 - right to use English or French in giving 
evidence and in any pleading or process 
before federal courts. 

- Articles 15 
and 17 - right of person to communicate in French or 

Engiish with head or central offices of a 
federal government department or agency, 
and with any principal offices thereof in 
areas designated by Parliament. 

- Special Joint Committee Report (1972) 

- Recommended: The right to use either official language 
in Parliament. 

The right to have access in both official 
languages to the legislative records, journals 
and enactments of Canada. 

The right to use either official languages in 
dealing with judicial or quasi-judicial federal 
bodies. 

The right. to communicate in either offiqial 
languages·with federal departments and 
agencies. 
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- Bill C-60 (1978) 

- Section 14 - Right to use English or French in all debates 
or other proceedings of Parliament. 

Section 15 - Statutes, records and journals of Parliament 
to be printed and published in English and 
French, both versions equally authoritative. 

Section 16 - Right to use English or French in all court 
proceedings at federal level. 

Section 19 - Right of member of public to communicate in 
English or French with head or central offices 
of any federal government institution, and 
with any principal offices thereof in areas 
designated by Parliament on basis of minority 
language numbers. 

- Special Joint Committee Report (1978) 

- Did not take a position on this matter. 

- Canadian Bar Association Study (1978) 

- Recommended Right to use English or French in Parliament. 

- Statutes, records and journals of federal 
Parliament should be published in both 
English and French. 

- Right to be tried in either official language 
and right to use either language in giving 
evidence in any pleading or process in civil 
cases in any court in Canada. 

- Right to use either English or French in 
communicating with the head office of all 
federal departments and agencies and with 
every principal office of federal departments 
and agencies in any area where a substantial 
proportion of the population uses that language. 

- The Task Force on Canadian Unity Report (.1979) 

- Recommended: Equality of both official languages in the 
Parliament of Canada. 

Right of the public to obtain services from 
and communicate with head offices of every 
department, agency, or Crown Croporation of 
the Government of Canada, the central 
administration in the National Capital Region, 
and all federal courts in·canada in either 
official languages; elsewhere, services 
provided in both official languages where 
significant demand. 

- Quebec Liberal Party Proposals (1980) 

- Recommended: The Right of any French or English-speaking 
person as well as of any native person to be 
served by the federal government in their 
language whenever the number of people 
seeking such services justifies it . 
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The right of every French or English-
speaking person as well as every native person 
to demand that a criminal or penal trial which 
exposes them to possible imprisonment be held 
in their mother tongue. 

Also section 133 of the B.N.A. Act: 

- Use of English or French in debates in 
Parliament, in statutes, records and 
journals, and in courts. 
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MINORITY EDUCATIONAL RIGHTS 

CHARTER OF RIGHTS A ND FREEDOMS (1980) 

Section 23. 
(1) Citizens of Canada whose first language 

learned and still understood is that of the 
English.or French linguistic minority 
population of the province in which they 
reside have the right to have their 
children receive their primary and secondary 
school instruction in that minority 
language if they reside in an area of the 
province in which the number of children of 
such citizens is sufficient to warrant the 
provision out of public funds of minority 
language educational facilities in that area. 

(2) Where a citizen of Canada changes residence 
from one province to another and, prior to 
the change, any child of that citizen has been 
receiving his or her primary or secondary 
school instruction in either English or French, 
that citizen has the right to have any or all 
of his or her children receive their primary 
and secondary school instruction in that same 
language if the number of children of citizens 
resident in the area of the province to which 
the citizen has moved, who have a right 
recognized by this section, is sufficient 
to warrant the provision out of public funds 
of minority language educational facilities 
in that area. 

- Canadian Bill of Rights (1960) 

- No similar provision. 

- Victoria Charter ( 19 71) 

- No similar provision. 

- Special Joint Committee Report (1972) 

- Recommended: parents' right to have English or French 
provided as their child's main language 
of instruction in.'publicly supported schools 
where there is a sufficient number of 
persons to justify the provision of necessary 
facilities. 

- Bill C-60 (1978) 

- Section 21 - Right of minority language (English or French) 
parents who are Canadian citizens to choose 
minority language education for their ~hildren 
in areas where it is reasonably determined by 
the province that the numbers of children in 
any area warrant the provision of necessary 
facilities. 

- Preservation of right to have children 
educated in the majority language of the 
provinces. 

- Right of a prov~nce. to require that a child 
enrolled ~n a minority language school be 
given instruction in the use of the majority 
language. 
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- Special Joint Committee Report (1978) 

- Did not take a position on this matter. 

- Canadian Bar Association .Study (1978) 

- Right of any parent in Canada to choose English or French 
as the language of instruction for his children in 
publicly supported schools in areas of a province where 
numbers warrant. 

- The Task Force on Canadian Unity Report (1979) 

- Recommended: Provincial lawswhich would recognize the 
principle of minority language education 
enunciated in the "Montreal Agreement" of 
1978, with this right accorded to children 
of either minority who change their province 
of residence, but this limited to children 
of citizens. With respect to immigrants,· 
at least in Quebec these children should be 
required to receive their education in French. 

NOTE: While the recommendations of this report do not 
mention it explicitly, at page 109 the commentary 
suggests that in light of the unanimous agreement 
of the provinces in Montreal, the right to minority 
language education should be entrenched in the 
constitution. 

- Quebec Liberal Party Proposals (1980) 

- Recommended: Right of every French or English-speaking 

Provincial Laws 

person and every native person to request 
primary and secondary level education for 
their children in the province in which they 
reside in their mother tongue. 

New Brunswick: Official Ii.ang.uages Act, 1969. In all public, 
trade or technical schools in New Brunswick, 
students whose "mother tongue" is English 

Quebec 

are to have English as their chief 'language 
of instruction, and students whose "mother 
tongue" is French are to have French as their 
chief language of instruction. 

Bill 101 (1977). Instructions in publicly 
funded scho:olls is to be in French. As an 
exception, children whose mother or father 
received elementary education in English in 
Quebec may receive their elementary and 
secondary school instruction in English at 
the request of their parents. 





TAB K CONFIDENTIAL 
October S, 1980 

CHARTER OF RIGHTS AND FREEDOMS 

SUMMARY OF PROVINCIAL POSITIONS AS STATED 
BY FIRST MINISTERS DURING THE SEPTEMBER 10 

DISCUSSION ON THE CHARTER OF RIGHTS 

Fir~t_M~nisters discussed the principle of 
entrenchment initially and then examined each of the 
c~tegories of rights. In a number of cases the Premiers 
did ~ot expressly state their positions on each category 
of rights. In these cases the summary is in certain 
respects a "best guess" based on general comments. 

Newfoundland: 

Nova Scotia: 

Prince Edward 
Island: 

New Brunswick: 

Premier Peckford stated the province was 
willing to support the entrenchment of 
fundamental freedoms and democratic rights. 
Other rights cause the provinc~ a great 
deal of concern but they would be"willing 
to discuss (not outright opposition). 
With respect to mobility rights, the 
Premier indicated that he felt an interim 
affirmative action provision allowing a 
province to protect employment opportunities 
until the unemployment rate in the province 
was no higher than other provinces would 
be important. 

The Premier opposed an entrenched Charter 
and with the exception of "Democratic 
Rights" would not agree to any of the 
rights proposed in the Charter. With respect 
to Democratic Rights, Nova Scotia suggested 
these should be included under government 
institutions. He stated that "the whole 
issue of an entrenched Charter of Rights 
may come very hard against the responsibility 
of the provinces as laid out in the B.N.A. 
Act and there is a feeling that entrench­
ment of rights in a general Canadian 
constitution, bypassing the·primary role 
of the provinces in certain areas, may be 
destructive of the kinds of rights and 
freedoms that we do enjoy today." 

Premier MacLean stated that the province 
opposed an entrenched charter as they felt 
it would weaken parliamentary democracy. 
He put forth the view that entrenchment 
would render rights inflexible and that the 
Charter would determine the rights of future 
generations in the mould of 1980. The 
Premier stated several times that the 
province's position was one of principle 
and not any sort of bargaining position. 
He did agree to entrenching Democratic 
Rights and the province seemed to agree 
with Mobility Rights if an override clause 
with respect to property rights was added. 

Premier Hatfield gave full support to an 
entr~nched Charter. He suggested that 
several categories of rights in the Charter 
required language modifications in order 
to clarify but that he supported the oQjective. 
Only in the case of_minority l~nguage 
education rights did the Premier offer 
any real objections. He felt he could not 
agree with this provision as long as tne 
"where numbers warrant" qualification was 

included. 
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Quebec: 

Ontario: . 

Manitoba: 

Saskatchewan: 

Alberta: 
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Premier Levesque opposed an entrenched 
Charter but his opposition appeared to be 
b~sed m~re on certain of the categories of 
rights included that on the principle of 
entrenchment. The Premier agreed to the 
entren~hment of Democratic Rights and raised 
very little opposition to legal rights, 
f~ndamental freedoms and non-discrimination 
rights. However, he stated that both 
mobili~y ri~hts and minority language 
education rights would threaten the franco­
phone culture and that he would never agree 
to these categories. 

Ontario supported entrenchment of the Charter 
~nd ~11 9ategories of rights but provincial 
institu!ional language rights, which are no 
longer included in the Charter. Ontario did, 
however, have reservations about some provisions 
o~ th 7 legal and mobility rights. It supported 
minority language education rights where 
numbers warrant. 

Premier Lyon opposed an entrenched Charter 
as it was "totally contrary to our traditional 
and our successful parliamentary government 
and thereby not in the best interest of 
Canadians". He stated that we would be 
moving from a system which has worked into 
a system that has not worked well, using the 
U.S. as an example. He also stated that 
Parliament and the legislatures were better 
equipped to resolve social issues and that 
statute law was more flexible because it 
could be more easily amended. Manitoba's 
opposition to the Charter was so total that 
when all other provinces agreed that Democfatic 
Rights should be entrenched (if not in a 
Charter then under government institutions). 
Premier Lyon would not agree to support these 
rights. 

Premier Blakeney's opposition to the Charter 
was based roainly on the judiciary vs. legis­
lature argument. Ee felt people could more 
easily a~proach their elected officials than 
a lawyer if their rights were threatened.· 
The Premier did agree to support the entrench­
ment of Democratic Rights and stated that 
the province would support some language 
rights but would not specify which rights. 

Premier Lougheed followed much the_sa~e line 
as Manitoba and Saskatchewan did I~ 
his statement opposing the Charter. Although 
he agrees that rights of people must be 
protected from power of government he feels 
it is not necessary to entrench the Charter 
to accomplish this. He mentioned how the 
primacy of the Alberta Bill of Rights 
provided this protec~io~ and.that the rights 
provided in the pr~vincial Bill had not 
been diminished in the nine years it has been 
in force (the Alberta Bill is very limited). 
The Premi~r qid agree to the entrenchment 
of Democratic Rights and did not offer 
a position on Mobility Rights. All ~tner 
ea tegories were opposed by the Provinqe • 
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British Columbia: 

• 
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British Columbia has opposed a Charter since 
it was first suggested and this position 
was maintained. Premier Bennett agreed to 
the entrenchment of Democratic Rights but 
not willingly. All other categories of 
rights were opposed by the Province • 
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SUMMARY OF PROVINCIAL POSITIONS AS STATED 
BY FIRST MINISTERS DURING THE SEPTEMBER 10 

DISCUSSION ON THE CHARTER OF RIGHTS 

Fir~t.M~nisters discussed the principle of 
entrenchment initially and then examined each of the 
c<:3-tegories of rights. In a number of cases the Premie.rs 
did ~ot expressly state their positions on each category 
of rights. In these cases the summary is in certain 
respects a "best guess" based on gene~al comments. 

Newfoundland: 

Nova Scotia: 

Prince Edward 
Island: 

New Brunswick: 

Premier Peckford stated the province was 
willing to support the entrenchment of 
fundamental freedoms and democratic rights. 
Other rights cause the province a great 
deal of concern but they would be.willing 
to discuss (not outright opposition). 
With respect to mobility rights, the 
Premier indicated that he felt an interim 
affirmative action provision allowing a 
province to protect employment opportunities 
until the unemployment rate in the province 
was no higher than other provinces would 
be important. 

The Premier opposed an entrenched Charter 
and with the exception of "Democratic 
Rights" would not agree to any of the 
rights proposed in the Charter. With respect 
to Democratic Rights, Nova Scotia suggested 
these should be included under government 
institutions. He stated that "the whole 
issue of an entrenched Charter of Rights 
may come very hard against the responsibility 
of the provinces as laid out in the B.N.A. 
Act and there is a feeling that entrench-
ment of rights in a general Canadian 
constitution, pypassing the-primary role 
of the provinces in certain areas, may be 
destructive of the kinds of rights and 
freedoms that we do enjoy today." 

Premier MacLean stated that the province 
opposed an entrenched charter as they felt 
it would weaken parliamentary democracy. 
He put forth the view that entrenchment 
would render rights inflexible and that the 
Charter would determine the rights of future 
generations in the mould of 1980. The 
Premier stated several times that the 
province's position was one of principle 
and not any sort of bargaining position. 
He did agree to entrenching Democratic 
Rights and the province seemed to agree 
with Mobility Rights if an override clause 
with respect to property rights was added. 

Premier Hatfield gave full support to an 
entr~nched Charter. He suggested that 
several categories of rights in the Charter 
required language modifications in order 
to clarify but that he supported the objective. 
only in the case of.minority l~nguage 
education rights did the Premier offe~ 
any real objections. He felt he could not 
agree with this provision as long as tne 
"where numbers warrant" qualification 11as 
included. 
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( Quebec: 

Ontario: 

Manitoba: 

Saskatchewan: 

Alberta: 
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Premier Levesque opposed an entrenched 
Charter but his opposition appeared to be 
based more on certain of the categories of 
rights included that on the principle of 
entrenchment. The Premier agreed to the 
entrenchment of Democratic Rights and raised 
very little opposition to legal rights, 
fundamental freedoms and non-discrimination 
rights. However, he stated that both 
mobility rights and minority language 
education rights would threaten the franco­
phone culture and that he would never agree 
to these categories. 

Ontario supported entrenchment of the Charter 
and all categories of rights but provincial 
institutional language rights, which are no 
longer included in the Charter. Ontario did, 
however, have reservations about some provisions 
of the legal and mobility rights. It supported 
minority language education rights where 
numbers warrant. 

Premier Lyon opposed an entrenched Charter 
as it was "totally contrary to our traditional 
and our successful parliamentary government 
and thereby not in the best interest of 
Canadians". He stated that we would be 
moving from a system which has worked into 
a system that has not worked well, using the 
U.S. as an example. He also stated that 
Parliament and the legislatures were better 
equipped to resolve social issues and that 
statute law was more flexible because it 
could be more easily amended. Manitoba's 
opposition to the Charter was so total that 
when all other provinces agreed that Democratic 
Rights should be entrenched (if.not in a • 
Charter then under government institutions). 
Premier Lyon would not agree to support these 
rights. 

Premier Blakeney's opposition to the Charter 
was based mainly on the judiciary vs. legis­
lature argument. He felt people could more 
easily approach their elected officials than 
a lawyer if their rights were threatened.· 
The Premier did agree to support the entrench­
ment of Democratic Rights and stated that 
the province would support some language 
rights but would not specify which rights. 

Premier Lougheed followed much the same line 
as Manitoba and Saskatchewan did i~ 
his statement opposing the Charter. Although 
he agrees that rights of people must be 
protected from power of government he feels 
it is not necessary to entrench the Charter 
to accomplish this. He mentioned how the 
primacy of the Albe~ta Bill of Rights_ 
provided this protec~io~ and_that the rights 
provided in the ~rovinci~l Bill ha~ not 
been diminished in the nine years it has been 
in force (the Alberta Bill is very limited). 
The Premi~r qid agree to the entrenchment 
of Democratic Rights and did not offer 
a position on Mobility Rights. All ~ther 
categories were opposed by the Provinqe . 
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British Columbia: British Columbia has opposed a Charter since 
it was first suggested and this position 
was maintained. Premier Bennett agreed to 
the entrenchment of Democratic Rights but 
not willingly. All other categories of 
rights were opposed by the Province . 
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