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“SIMILAR IN PRINCIPLE” TO THE UK: THE PREAMBLE (1867)

PART 1:

The Preamble in Successive Drafts,
from the Quebec Resolutions, 1864 to the
Constitution Act, 1867

o0o

The Quebec Resolutions (1864)2

October 26, 1864: First Working Draft

That the best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.

That in the Federation of the British North American Provinces the System of Government best
adapted under existing circumstances to protect the diversified interests of the several Provinces
and secure efficiency, harmony and permanency in the working of the Union, — would be a
general Government charged with matters of common interest to the whole Country, and Local
Governments for each of the Canadas and for the Provinces of Nova Scotia, New Brunswick and
Prince Edward Island, charged with the control of local matters in their respective sections,—
Provision being made for the admission into the Union on equitable terms of Newfoundland, the
North-West Territory, British Columbia and Vancouver.

That in framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

That the Executive Authority of Government shall be vested in the Sovereign of the United
Kingdom of Great Britain and Ireland, and be administered according to the well understood
principles of the British Constitution by the Sovereign personally or by Representative duly

2 All transcriptions from the Quebec Resolutions are from Charles Dumais, The Quebec Resolutions: Including Several Never-Published
Preliminary Drafts by George Brown and John A. Macdonald, and a Collection of all Previously-Published Primary Documents Relating to
the Conference, October 10, 1864-October 29th, 1 For discussions on this, please see Secretary Hewitt Bernard ’s “Minutes of the
Proceedings ” at Quebec, Oct. 10th 1864, at page 127; Oct. 11t 1864, at page 128, Oct. 13th 1864, at page 131, October 25t 1864, at
page 150; Secretary Hewitt Bernard ’s Report of Discussions at Quebec, Oct. 11t 1864, at page 158; Hon . Edward Whelan's (PEI)
Informal Record at Quebec Oct. 10t 1864, at page 199-201; Galt's “Sherbrooke speech” at page 273; and especially in the
“Edinburgh Review” at page 334.
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‘ authorized.

(Source: John A. Macdonald, Drafts of the Quebec Resolutions, First Working Draft, October 26th, 1864,
MG 26 A, Vol. 46, pp. 18164-18168. Click HERE.)

October 26-27, 1864: Second Working Draft?

I That the best interests and present and future prosperity of British North America will be
promoted by a Federal Union under the Crown of Great Britain, provided such Union can be
effected on principles just to the several Provinces.

{21 That in the Federation of the British North American Provinces the System of Government best
adapted under existing circumstances to protect the diversified interests of the several Provinces
and secure efficiency, harmony and permanency in the working of the Union, — would be a general
Government charged with matters of common interest to the whole Country, and Local
Governments for each of the Canadas and for the Provinces of Nova Scotia, New Brunswick and
Prince Edward Island, charged with the control of local matters in their respective sections, —
Provision being made for the admission into the Union on equitable terms of Newfoundland, the
North-West Territory, British Columbia and Vancouver.

131 That in framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

141 That the Executive Authority or Government shall be vested in the Sovereign of the United
Kingdom of Great Britain and Ireland, and be administered according to the well understood
principles of the British Constitution by the Sovereign personally or by Representative duly
authorized.

(Source: John A. Macdonald, Drafts of the Quebec Resolutions, Second Working Draft, October 26th-27th,
1864, MG 26 A, Vol. 46, pp. 18142-18155. Click HERE.)

October 27, 1864: Third Working Draft*

Fhat the best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.

Fhat in the Federation of the British North American Provinces the System of Government best

3 The differences between drafts no. 1 and 2 is the re-ordering of what would become the 4t recital (numbered here “[4]").
4 There are no differences between nos. 2 and 3 when it comes to the preamble recitals, with the exception of the removal of “that”
for each resolution.
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adapted under existing circumstances to protect the diversified interests of the several Provinces
and secure efficiency, harmony and permanency in the working of the Union, — would be a
general Government charged with matters of common interest to the whole Country, and Local
Governments for each of the Canadas and for the Provinces of Nova Scotia, New Brunswick and
Prince Edward Island, charged with the control of local matters in their respective sections, —
Provision being made for the admission into the Union on equitable terms of Newfoundland, the
North-West Territory, British Columbia and Vancouver.

Fhat in framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

Fhat the Executive Authority or Government shall be vested in the Sovereign of the United
Kingdom of Great Britain and Ireland, and be administered according to the well understood
principles of the British Constitution by the Sovereign personally or by Representative duly
authorized.

(Source: John A. Macdonald, Drafts of the Quebec Resolutions, Third Working Draft, October 27th, 1864,
MG 26 A, Vol. 46, pp. 18156-18158. Click HERE.)

October 27, 1864: Fourth Working Draft

(11 That the best interests and present and future prosperity of British North America will be
promoted by a Federal Union under the Crown of Great Britain, provided such Union can be
effected on principles just to the several Provinces.

[21That in the Federation of the British North American Provinces the System of Government best
adapted under existing circumstances to protect the diversified interests of the several Provinces
and secure efficiency, harmony and permanency in the working of the Union, — would be a
general Government charged with matters of common interest to the whole Country, and Local
Governments for each of the Canadas and for the Provinces of Nova Scotia, New Brunswick and
Prince Edward Island, charged with the control of local matters in their respective sections, —
Provision being made for the admission into the Union on equitable terms of Newfoundland, the
North-West Territory, British Columbia and Vancouver.

131 That in framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

[4]That the Executive Authority or Government shall be vested in the Sovereign of the United
Kingdom of Great Britain and Ireland, and be administered according to the well understood
principles of the British Constitution by the Sovereign personally or by the Representative of the
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‘ Sovereign® duly authorized.

(Source: John A. Macdonald, Drafts of the Quebec Resolutions, Fourth Working Draft, October 27th, 1864,
MG 26 A, Vol. 46, pp. 18136-18138. Click HERE.)

March 14, 1865: Quebec Resolutions as adopted in the Legislature of the
Province of Canada

1. The best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.

2. In the Federation of the British North American Provinces, the system of Government best
adapted under existing circumstances to protect the diversified interest of the several Provinces,
and secure efficiency, harmony and permanency in the working of the Union, would be a general
Government, charged with matters of common interest to the whole country; and Local
Governments for each of the Canadas, and for the Provinces of Nova Scotia, New Brunswick and
Prince Edward Island, charged with the control of local matters in their respective sections.
Provision being made for the admission into the Union, on equitable terms, of Newfoundland, the
North-West Territory, British Columbia and Vancouver.

3. In framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

4. The Executive Authority or Government shall be vested in the Sovereign of the United Kingdom
of Great Britain and Ireland, and be administered according to the well-understood principles of
the British Constitution, by the Sovereign personally, or by the Representative of the Sovereign
duly authorized.

(Source: John A. Macdonald, The Quebec Resolutions, 1864 as Adopted in the Legislature of the Province
of Canada, Vol. 46, pp. 18210-18216. Click HERE.)

The London Resolutions (1866)

December 4, 1866: Base Text Version No. 1, Copy 1°

‘ 1. The best interests and present and future prosperity of British North America will be promoted

5 This is the only difference between draft nos. 3 and 4. There are no discussions clarifying this qualification. It appears simply
intended to clarify the text when the resolutions were read.
¢ This draft is essentially a copy of final Quebec Resolutions, 1864, with one word different. See below in recital no. 3.
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by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.

2. In the Federation of the British North American Provinces the System of Government best
adapted under existing circumstances to protect the diversified interest of the several Provinces
and secure efficiency, harmony, and permanency in the working of the Union,— would be a
general Government charged with matters of common interest to the whole country, and local
governments for each of the Canadas and for the Provinces of Nova Scotia, New Brunswick and
Prince Edward Island, charged with the control of local matters in their respective sections, —
Provision being made for the admission into the Union on equitable terms of Newfoundland, the
North-West Territory, British Colombia and Vancouver.

3. In framing of” a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

4. The Executive Authority or Government shall be vested in the Sovereign of the United Kingdom
of Great Britain and Ireland, and be administered according to the well understood principles of
the British Constitution by the Sovereign personally or by the Representative of the Sovereign duly
authorized.

(Source: John A. Macdonald Fonds, Drafts of the London Resolutions — Version No. 1, Copy 1, December
4th, 1866 (MG 26 A, Vol. 46, pp. 18184-18190). Click HERE.)

December 4-6, 1866: Base Text Version No. 1, Copy 2

[“1 1. The best interests and present and future prosperity of British North America will be
promoted by a [Federal] Union]® under the Crown of Great Britain, provided such Union can be
effected on principles just to the several Provinces.

112, In the Federation of the British North American Provinces the System of Government best
adapted under existing circumstances to protect the diversified interest of the several Provinces
and secure efficiency, harmony, and permanency in the working of the Union,— would be a
general Government charged with matters of common interest to the whole country, and local
governments for each of the Canadas and for the Provinces of Nova Scotia, (4 New Brunswick
and Prinee EdwardIsland, charged with the control of local matters in their respective sections, —
Provision being made for the admission into the Union on equitable terms of Newfoundland, " #
Istand] the North-West Territory, /¥ British Colombia and-Vaneouver.?

"13. In framing of a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests

7 The word “of” is not found in final text of the Quebec Resolutions, 1864.
8 These brackets are new when compared with the previous version 1 copy 1.
9  These strikeouts and additions are new and not found on the base text shared with version 1, copy 1.
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of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.
11 4. The Executive Authority or Government shall be vested in the Sovereign of the United
Kingdom of Great Britain and Ireland, and be administered according to the well understood
principles of the British Constitution by the Sovereign personally or by the Representative of the
Sovereign duly authorized.

(Source: John A. Macdonald Fonds, Drafts of the London Resolutions — Version No. 1, Copy 2, December
4-6th, 1866 (MG 26 A, Vol. 46, pp. 18169-18174). Click HERE.)

December 13-14, 1866: Base Text Version No. 2, Copy 1

1. The best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.

2. In the Federation of the British North American Provinces, the system of Government best
adapted, under existing circumstances, to protect the diversified interests of the several Provinces,
and secure efficiency, harmony, and permanency in the working of the Union, would be a General
Government charged with matters of common interest to the whole Country, and Local
Governments for each of the Canadas and for the Provinces of Nova Scotia, New
Brunswick, and (Prince ¥/ Edward Island), charged with the control of local matters in their
respective sections, —provision being made of the admission into the Union, on equitable terms, of
Newfoundland, / the North-West Territory, British Columbia, and-Vanecouver.

3. In framing a'® Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

4. The Executive Authority or Government shall be vested in the Sovereign of the United Kingdom
of Great Britain and Ireland, and be administered according to the well understood principles of
the British Constitution, by the Sovereign personally, or by the Representative of the Sovereign,
duly authorized.

(Source: John A. Macdonald Fonds, Drafts of the London Resolutions — Version No. 2, Copy 1, December
13-14th (MG 26 A, Vol. 46, pp.18176-18183). Click HERE.)

December 13-14, 1866: Base text Version No. 2, Copy 2

10 Other parts of this draft suggest this document was drafted on either December 13-14th at the London Conference, 1866. The text
featured here however is different only where the word “of” is no longer here in this version.
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1. The best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces. [Carried without dissent]

2. In the lillegtle] Federation of the British North American Provinces, the system of Government best
adapted, under existing circumstances, to protect the diversified interests of the several Provinces,
and secure efficiency, harmony, and permanency in the working of the Union, weuld-be (511 a
General Government charged with matters of common interest to the whole Country, and Local
Governments for each of the Canadas and for the Provinces of Nova Scotia, [## New
Brunswick, andPrince Edwarddsland, charged with the control of local matters in their respective
sections, —provision being made of the admission into the Union, on equitable terms, of
Newfoundland, (£ ilandl the North-West Territory, [ British Columbia, and-Vaneowver.

13, In framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of our connection with the Mother Country, and to the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as our
circumstances will permit.

[“14. The Executive Authority or Government shall be vested in the Sovereign of the United
Kingdom of Great Britain and Ireland, and be administered according to the well understood
principles of the British Constitution, by the Sovereign personally, or by the Representative of the
Sovereign, duly authorized.

(Source: John A. Macdonald Fonds, Drafts of the London Resolutions — Version No. 2, Copy 2, December
13-14th, 1866 (MG 26 A, Vol. 46, pp. 18191-18196). Click HERE.)

December 14, 1866: Base Text Version No. 3, Copy 1

1. The best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces. [Passedlillegiblel]

2. In the lcon Federation'? of the British North American Provinces, the system of Government best
adapted, under existing circumstances, to protect the diversified interests of the several Provinces,
and secure efficiency, harmony, and permanency in the working of the Union, wewld-be [/ a
General Government charged with matters of common interest to the whole Country, and Local
Governments for each of the Canadas and for the Provinces of Nova Scotia, [*/ New Brunswick, and
Prinee Edward-Island, charged with the control of local matters in their respective sections, —
provision being made of the admission into the Unien [Confederations, on equitable terms, of
Newfoundland, (P llandl the North-West Territory, British Columbia, and Vancouver. [Passed]

11 The only difference between this draft and the previous text, both sharing the same base text, is this strikeout and insertion of
g
12 A difference between this new draft and the previous ones is the change made to the base text here.

13 Here is a difference between this new draft and the previous ones is the change made to the base text here.
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3. In framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of eus ["14 connection with the Mother Country, and e** the promotion of the best
interests of the people of these Provinces, desire to follow the model of the British Constitution, so
far as eur'®circumstances will permit. [Passed]

4. The Executive Authority or Government shall be vested in the Sovereign of the United Kingdom
of Great Britain and Ireland, and be administered according to the well understood principles of
the British Constitution, by the Sovereign personally, or by the Representative of the Sovereign,
duly authorized. [Pessed]

(Source: John A. Macdonald Fonds, Drafts of the London Resolutions — Version No. 3, Copy 1, December
14th, 1866 (MG 26 A, Vol. 46, pp. 18197-18209). Click HERE.)

n.d.: Base Text Version No. 4, Copy 1

1. The best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.

2. In the Confederation'” of the British North American Provinces, the system of government best
adapted under existing circumstances to protect the diversified interests of the several Provinces,
and secure efficiency, harmony, and permanency in the working of the Union, is a General
Government charged with matters of common interest to the whole country, and Local
Governments for each of the Canadas, and for the Provinces of Nova Scotia and New Brunswick,
charged with the control of local matters in their respective sections, provision being made for the
admission into the Confederation, on equitable terms, of Newfoundland, the North West Territory,
British Columbia and Prince Edward Island.'s

3. In framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of our!® connection with the mother country, and the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far
as eur circumstances will permit.

4. The Executive Authority or Government shall be vested in the Sovereign of the United Kingdom
of Great Britain and Ireland, and be administered according to the well-understood principles of
the British Constitution, by the Sovereign personally, or by the representative of the Sovereign duly
authorized.

(Source: John A. Macdonald Fonds, Drafts of the London Resolutions — Version 4, December 1866 (MG 26
A, Vol. 47, pp. 18439-18494. Click HERE.)

14 Here as well.

15 Here as well.

16 And finally, here as well.

17" The word “Confederation” has been incorporated.

18 This portion of text now incorporates in the printed text the former hand inscriptions from the previous version 3
19 It appears the delegates forgot or decided not to make a change here hand inscribed on version 3.
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n.d.: Penultimate Draft

1. The best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.

2. In the Confederation of the British North American Provinces, the system of government best
adapted under existing circumstances to protect the diversified interests of the several Provinces,
and secure efficiency, harmony, and permanency in the working of the Union, is a General
Government charged with matters of common interest to the whole country, and Local
Governments for each of the Canadas, and for the Provinces of Nova Scotia and New Brunswick,
charged with the control of local matters in their respective sections, provision being made for the
admission into the Confederation, on equitable terms, of Newfoundland, (Prince Edward Island,] the North
West Territory, [« British Columbia andPrince EdwardIsland.?

3. In framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of eusr ¢/ connection with the mother country, and the promotion of the best interests
of the people of these Provinces, desire to follow the model of the British Constitution, so far as
circumstances will permit.

4. The Executive Authority or Government shall be vested in the Sovereign of the United Kingdom
of Great Britain and Ireland, and be administered according to the well-understood principles of
the British Constitution, by the Sovereign personally, or by the representative of the Sovereign duly
authorized.

(Source: John A. Macdonald Fonds, Drafts of the London Resolutions — Penultimate Draft, December 1866
(MG 26 A, Vol. 47/2, pp. 18495-18513). Click HERE.)

December 28, 1866: Final Version*

1. The best interests and present and future prosperity of British North America will be promoted
by a Federal Union under the Crown of Great Britain, provided such Union can be effected on
principles just to the several Provinces.?

2. In the Confederation? of the British North American Provinces, the system of government best

20 ]t appears the delegates toyed with the order or made a mistake in printing here and hand annotations were needed to make the
corrections once again.

2t There are additional copies of the final London Resolutions 1866 with inscriptions approving the resolutions, entitled “Post-
Conference Drafts” perhaps in the earliest drafting the 1867 Act. Readers may find these additional copies by using the following
link. We also hope in a future iteration of this report to add the minutes from the London Conference.

2 This first recital is the same as that of the Quebec Resolutions, 1864.

2 In the Quebec Resolutions, 1864, the word here was “federation”.
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adapted under existing circumstances to protect the diversified interests of the several Provinces,
and secure efficiency, harmony, and permanency in the working of the Union, is a General
Government charged with matters of common interest to the whole country, and Local
Governments for each of the Canadas, and for the Provinces of Nova Scotia and New Brunswick,
charged with the control of local matters in their respective sections, provision being made for the
admission into the Confederation,?* on equitable terms, of Newfoundland, Prince Edward Island,?
the North West Territory, and British Columbia.?

3. In framing a Constitution for the General Government, the Conference, with a view to the
perpetuation of the connection with the mother country, and the promotion of the best interests of
the people of these Provinces, desire to follow the model of the British Constitution, so far as?
circumstances will permit.

4. The Executive Authority or Government shall be vested in the Sovereign of the United Kingdom
of Great Britain and Ireland, and be administered according to the well-understood principles of
the British Constitution, by the Sovereign personally, or by the representative of the Sovereign duly
authorized.?

(Source: London Resolutions as found in Joseph Pope (ed), Confederation: Being a Series of Hitherto
Unpublished Documents Bearing on the British North America Act (Toronto: Carswell Co. Ltd., 1895) at 98-
110. Click HERE.)

Constitution Act, 1867

n.d. (probably early January, 1867): Rough Draft

Be it enacted by THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the advice and consent
of the Lord Spiritual and Temporal and Commons in this present Parliament assembled, and by
the authority of the same, as follows: —

1. It shall be lawful for Her Majesty, with the advice of her Privy Council, to declare, or to authorise
the Governor-General to declare by proclamation, that the Provinces of Canada, Nova Scotia, and
New Brunswick, upon, from, and after a certain day in such proclamation to be appointed, which
day shall be within [blank] calendar months next after the passing of this Act, shall, for the purpose
hereof, form and be one Province of Confederation, under the name of [blank] and thenceforth the
said several Provinces shall constitute and be one Province or Confederation, under the name
aforesaid, upon, from, and after the day so appointed, as aforesaid.

GENERAL GOVERNMENT.

24 In the Quebec Resolutions 1864, the word used here was “union”

% Prince Edward Island is moved here to reflect that province not joining confederation.

26 We find in the Quebec Resolutions 1864 “and Vancouver” and it is cut out here at London
27 The word “our” is found in the Quebec Resolutions 1864.

2 The fourth recital is the same as that of the Quebec Resolutions, 1864.
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2. The Executive Authority or Government, so far as may be necessary for the purposes of this Act,
shall be and continue to be vested in the Queen of the United Kingdom of Great Britain and Ireland,
to be administered either personally or by representatives upon the principles of the British
Constitution.?

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — Rough Draft, n.d.
(MG 26, A, Vol. 48, pp. 18768-18793). Click HERE.)

n.d.: Rough Draft, John A. MacDonald’s Copy

Be it enacted by THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the advice and consent
of the Lord Spiritual and Temporal and Commons in this present Parliament assembled, and by
the authority of the same, as follows: —

1. It shall be lawful for Her Majesty, with the advice of her Privy Council, to declare, lsqurebracketior to
authorise the Governor-General to declare [suarebrackeiby proclamation, that the Provinces of Canada,
Nova Scotia, and New Brunswick, upon, from, and after a certain day in such proclamation to be
appointed, which day shall be within [Plenkl calendar months next after the passing of this Act, shall,
for the purpose hereof, form and be one Province of Confederation, under the name of [ and
thenceforth the said several Provinces shall constitute and be one Province or Confederation, under
the name aforesaid, fswrebrcketiypon, from, and after the day so appointed, as aforesaid. fsquare bracket]

GENERAL GOVERNMENT.

2. The Executive Authority or Government, so far as may be necessary for the purposes of this Act,
shall be and continue to be vested in the Queen !5owreisn of the United Kingdom of Great Britain and
Ireland, to be administered either personally or by [“/representatives upon the principes of the
British Constitution.

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — Rough Draft, John A.
Macdonald’s Copy, n.d. (MG 26, A, Vol. 48, pp. 18845-18870). Click HERE.)

January 23, 1867: 23 January Draft, ].W. Ritchie’s Copy*
WHEREAS the Union of the British North American Colonies for Purposes of Government and
Legislation would be attended with great Benefits to the Colonies and be conductive to the Interests

of the United Kingdom:

Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the Advice and Consent

2 This provision, which forms a part of the preamble in the Quebec Resolutions, 1864 and London Resolutions, 1866, is separated
into a separate clause in this early draft of the British North America Act, 1867.
% This draft may emanate from the Colonial Office. More study is required.
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of the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the Authority of the same, as follows:

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 23rd January Draft,
J.W. Ritchie’s Copy, January 23rd, 1867 (MG 26, A, Vol. 48, pp. 18971-18988). Click HERE.)

January 30, 1867: 1 Draft, Copy 1

WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have expressed
their desire to form a Federal Union under the British Crown, for the purposes of Government and
Legislation, based upon the principles of the British Constitution.

BE IT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
assembled, and by the authority of the same, as follows: —

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 1st Draft, January
30th, 1867 (MG 26, A, Vol. 48, pp. 19017-19021). Click HERE.)

January 31, 1867: 2" Draft, Copy 1

WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have expressed
their desire to form a Federal Union under the British Crown, for the purposes of Government and
Legislation, based upon the principles of the British Constitution.

BE IT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
assembled, and by the authority of the same, as follows: —

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 2nd Draft, January
31st, 1867 (MG 26, A, Vol. 48, pp. 19022-19039). Click HERE.)

n.d.: 3" Draft, Early Copy

WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have expressed
their desire to form a Federal Union under the British Crown, for the purposes of Government and
Legislation, based upon the principles of the British Constitution.

BE IT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
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‘ assembled, and by the authority of the same, as follows: —

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 3rd Draft, Early Copy,
n.d. (MG 26, A, Vol. 48, pp. 19101-19124). Click HERE.)

n.d.: 3¢ Draft, Revised Copy

[Checkmarkl WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have
expressed their desire to form a Federal Union under the British Crown, for the purposes of
Government and Legislation, based upon the principles of the British Constitution.

BE IT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
assembled, and by the authority of the same, as follows: —

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 3rd Draft, Revised,
February 2nd, 1867 (MG 26, A, Vol. 48, pp. 19125-19148). Click HERE.)

n.d. (1867): 4 Draft, Early Version

WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have expressed
their desire to form a Federal Union under the British Crown, for the purposes of Government and
Legislation, based upon the principles of the British Constitution.

BE IT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
assembled, and by the authority of the same, as follows: —

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 4th Draft, Early
Version, n.d. (MG 26, A, Vol. 49/1, pp. 19150-19181). Click HERE.)

n.d. (1867): 4% Draft, Later Version

WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have expressed
their desire to form a Federal Union under the British Crown, for the purposes of Government and
Legislation, based upon the principles of the British Constitution.

BEIT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
assembled, and by the authority of the same, as follows: —
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(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 4th Draft, Later
Version, n.d. (MG 26, A, Vol. 49/1, pp. 19337-19367). Click HERE.)

n.d. (1867): 4" Draft, Later Version, Revised Copy

WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have expressed
their desire to form a Federal Union under the British Crown, for the purposes of Government and
Legislation, based upon the principles of the British Constitution.

BEIT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
assembled, and by the authority of the same, as follows: —

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 4th Draft, Later
Version, Revised Copy, n.d. (MG 26, A, Vol. 49/1, pp. 19399-19450). Click HERE.)

n.d. (1867): 4t Draft, Final Version

WHEREAS the Provinces of CANADA, NOVA SCOTIA, and NEW BRUNSWICK have expressed
their desire to form a Federal Union under the British Crown, for the purposes of Government and
Legislation, based upon the principles of the British Constitution.

BE IT THEREFORE ENACTED BY THE QUEEN’S MOST EXCELLENT MAJESTY, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons in this present Parliament
assembled, and by the authority of the same, as follows: —

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — 4th Draft, Final
Version, n.d. (MG 26, A, Vol. 49/2, pp. 19614-19664). Click HERE.)

n.d.: H.L. Bill (Floor) [n.d.]*!

WHEREAS the Provinces of Canada, Nova Scotia, and New Brunswick have expressed their Desire
to be federally united into One Dominion under the Crown of the United Kingdom of Great Britain
and Ireland, with a Constitution similar in Principle to that of the United Kingdom:

And whereas such a Union would conduce to the Welfare of the Provinces and promote the
Interests of the British Empire:

And whereas on the Establishment of the Union by Authority of Parliament it is expedient, not
only that the Constitution of the Legislative Authority in the Dominion be provided for, but also

31
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that the Nature of the Executive Government therein be declared:

And whereas it is expedient that Provision be made for the eventual Admission into the union of
other Parts of British North America:

Be it therefore enacted and declared by the Queen’s most Excellent Majesty, by and with the Advice
and Consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the Authority of the same, as follows:

(Source: John A. Macdonald Fonds, Drafts of the British North America Act, 1867 — H.L. Bill (Floor), n.d.
(MG 26, A, Vol. 49/2, pp. 19665-19711). Click HERE.)
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PART 2:

The Preamble in the Confederation
Debates in the Province of Canada
(1865-1866)

o0o

February 3, 1865: Etienne Pascal Taché, Province of Canada, Legislative Council, p. 10.
(click HERE)

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —Could any greater proof of a tolerant and liberal feeling be exhibited? These examples
should show, as he thought, that the Protestants of Lower Canada were sure to meet with not
justice simply, but with the largest toleration. It might perhaps be said that Mr. Price who had been
elected for the division of which he spoke, being a large merchant doing business in Chicoutimi,
had used the influence which his position gave him over many electors who were in his debt to
obtain success; but whatever might be said of Chicoutimi, it could not be said of the county of
Charlevoix, where he had no such business relations, and yet he obtained a majority there too.
The fact was, the result might be considered not only as a mark of confidence in Mr. Price, the son
elected, but as a token of respect and gratitude to Mr. Price, senior, who had by his energy and
enterprise opened up the Saguenay country, and who, in a certain sense, might be said to be the
father of that region. Much had been said on the war of races, but that war was extinguished on
the day the British Government granted Canada Responsible Government, by which all its
inhabitants, without distinction of race or creed, were placed on a footing of equality.

February 6, 1865: John A. Macdonald, Province of Canada, Legislative Assembly, pp.
32-42. (click HERE)

John A. Macdonald [Kingston, Attorney-General West] —

[...]

The Conference having come to the conclusion that a legislative union, pure and simple, was
impracticable, our next attempt was to form a government upon federal principles, which would
give to the General Government the strength of a legislative and administrative union, while at the
same time it preserved that liberty of action for the different sections which is allowed by a Federal
Union. And I am strong in the belief—that we have hit upon the happy medium in those
resolutions, and that we have formed a scheme of government which unites the advantages of
both, giving us the strength of a legislative union and the sectional freedom of a federal union, with
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protection to local interests. In doing so we had the advantage of the experience of the United
States. It is the fashion now to enlarge on the defects of the Constitution of the United States, but I
am not one of those who look upon it as a failure.

[p. 33]

By adhering to the monarchical principle, we avoid one defect inherent in the Constitution of the
United States. By the election of the President by a majority and for a short period, he never is the
sovereign and chief of the nation. He is never looked up to by the whole people as the head and
front of the nation. He is at best but the successful leader of a party. This defect is all the greater on
account of the practice of re-election. During his first term of office, he is employed in taking steps
to secure his own re-election, and for his party a continuance of power. We avoid this by adhering
to the monarchical principle —the Sovereign whom you respect and love. I believe that it is of the
utmost importance to have that principle recognized, so that we shall have a Sovereign who is
placed above the region of party —to whom all parties look up —who is not elevated by the action
of one party nor depressed by the action of another, who is the common head and sovereign of all.

Some Hon. Members—Hear, hear, and cheers.

John A. Macdonald [Kingston, Attorney-General West] —In the Constitution we propose to
continue the system of Responsible Government, which has existed in this province since 1841, and
which has long obtained in the Mother Country. This is a feature of our Constitution as we have it
now, and as we shall have it in the Federation, in which, I think, we avoid one of the great defects
in the Constitution of the United States. There the President, during his term of office, is in a great
measure a despot, a one-man power, with the command of the naval and military forces —with an
immense amount of patronage as head of the Executive, and with the veto power as a branch of
the legislature, perfectly uncontrolled by responsible advisers, his cabinet being departmental
officers merely, whom he is not obliged by the Constitution to consult with, unless he chooses to
do so.

With us the Sovereign, or in this country the Representative of the Sovereign, can act only on the
advice of his ministers, those ministers being responsible to the people through Parliament. Prior
to the formation of the American Union, as we all know, the different states which entered into it
were separate colonies. They had no connection with each other further than that of having a
common sovereign, just as with us at present. Their constitutions and their laws were different.
They might and did legislate against each other, and when they revolted against the Mother
Country they acted as separate sovereignties, and carried on the war by a kind of treaty of alliance
against the common enemy.

Ever since the union was formed the difficulty of what is called “State Rights” has existed, and this
had much to do in bringing on the present unhappy war in the United States. They commenced,
in fact, at the wrong end. They declared by their Constitution that each state was a sovereignty in
itself, and that all the powers incident to a sovereignty belonged to each state, except those powers
which, by the Constitution, were conferred upon the General Government and Congress. Here we
have adopted a different system. We have strengthened the General Government.
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We have given the General Legislature all the great subjects of legislation. We have conferred on
them, not only specifically and in detail, all the powers which are incident to sovereignty, but we
have expressly declared that all subjects of general interest not distinctly and exclusively conferred
upon the local governments and local legislatures, shall be conferred upon the General
Government legislature. —We, have thus avoided that great source of weakness which has been
the cause of the disruption of the United States.

We have avoided all conflict of jurisdiction and authority, and if this Constitution is carried out, as
it will be in full detail in the Imperial Act to be passed if the colonies adopt the scheme, we will
have in fact, as I said before, all the advantages of a legislative union under one administration,
with, at the same time the guarantees for local institutions and for local laws, which are insisted
upon by so many in the provinces now, I hope, to be united. I think it is well that, in framing our
Constitution—although my honorable friend the member for Hochelaga (Hon. Mr. Dorion)
sneered at it the other day, in the discussion on the Address in reply to the speech from the
Throne—our first act should have been to recognize the sovereignty of Her Majesty.

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West]—I believe that, while England has no
desire to lose her colonies, but wishes to retain them, while I am satisfied that the public mind of
England would deeply regret the loss of these provinces—yet, if the people of British North
America after full deliberation had stated that they considered it was for their interest, for the
advantage of the future of British North America to sever the tie, such is the generosity of the
people of England, that, whatever their desire to keep these colonies, they would not seek to
compel us to remain unwilling subjects of the British Crown. If therefore, at the Conference, we
had arrived at the conclusion, that it was for the interest of these provinces that a severance should
take place, I am sure that Her Majesty and the Imperial Parliament would have sanctioned that
severance.

We accordingly felt that there was a propriety in giving a distinct declaration of opinion on that
point, and that, in framing the Constitution, its first sentence should declare, that “The Executive
authority or government shall be vested in the Sovereign of the United Kingdom of Great Britain
and Ireland, and be administered according to the well understood principles of the British
Constitution, by the Sovereign personally, or by the Representative of the Sovereign duly
authorised.”

That resolution met with the unanimous assent of the Conference. The desire to remain connected
with Great Britain and to retain our allegiance to Her Majesty was unanimous. Not a single
suggestion was made, that it could, by any possibility, be for the interest of the colonies, or of any
section or portion of them, that there should be a severance of our connection.

Although we knew it to be possible that Canada, from her position, might be exposed to all the
horrors of war, by reason of causes of hostility arising between Great Britain and the United
States —causes over which we had no control, and which we had no hand in bringing about—yet
there was a unanimous feeling of willingness to run all the hazards of war, if war must come, rather
than lose the connection between the Mother Country and these colonies.

Some Hon. Members — Cheers.
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John A. Macdonald [Kingston, Attorney-General West] - We provide that “the Executive
authority shall be administered by the Sovereign personally, or by the Representative of the
Sovereign duly authorized.” It is too much to expect that the Queen should vouchsafe us her
personal governance or presence, except to pay us, as the heir apparent of the Throne, our future
Sovereign has already paid us, the graceful compliment of a visit.

The Executive authority must therefore be administered by Her Majesty’s Representative. We place
no restriction on Her Majesty’s prerogative in the selection of her representative. As it is now, so it
will be if this Constitution is adopted. The Sovereign has unrestricted freedom of choice. Whether
in making her selection she may send us one of her own family, a Royal Prince, as a Viceroy to rule
over us, or one of the great statesmen of England to represent her, we know not. We leave that to
Her Majesty in all confidence. But we may be permitted to hope, that when the union takes place,
and we become the great country which British North America is certain to be, it will be an object
worthy the ambition of the statesmen of England to be charged with presiding over our destinies.

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West] —Let me now invite the attention of the
House to the provisions in the Constitution respecting the legislative power. The sixth resolution
says, “There shall be a general legislature or parliament for the federated provinces, composed of
a Legislative Council and a House of Commons.”

This resolution has been cavilled at in the English press as if it excluded the Sovereign as a portion
of the legislature. In one sense, that stricture was just—because in strict constitutional language,
the legislature of England consists of King, Lords and Commons. But, on the other hand, in
ordinary parlance we speak of “the King and his Parliament,” or “the King summoning his
Parliament,” the three estates —Lords spiritual, temporal Lords, and the House of Commons, and
I observe that such a writer as Hallam occasionally uses the word Parliament in that restricted
sense. At best it is merely a verbal criticism.

The legislature of British North America will be composed of King, Lords, and Commons. The
Legislative Council will stand in the same relation to the Lower House, as the House of Lords to
the House of Commons in England, having the same power of initiating all matters of legislation,
except the granting of money. As regards the Lower House, it may not appear to matter much,
whether it is called the House of Commons or House of Assembly. It will bear whatever name the
Parliament of England may choose to give it, but “The House of Commons” is the name we should
prefer, as showing that it represents the Commons of Canada, in the same way that the English
House of Commons represents the Commons of England, with the same privileges, the same
parliamentary usage, and the same parliamentary authority.

In settling the constitution of the Lower House, that which peculiarly represents the people, it was
agreed that the principle of representation based on population should be adopted, and the mode
of applying that principle is fully developed in these resolutions. When I speak of representation
by population, the House will of course understand, that universal suffrage is not in any way
sanctioned, or admitted by these resolutions, as the basis on which the constitution of the popular
branch should rest. In order to protect local interests, and to prevent sectional jealousies, it was
found requisite that the three great divisions into which British North America is separated, should
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be represented in the Upper House on the principle of equality. There are three great sections,
having different interests, in this proposed Confederation.

We have Western Canada, an agricultural country far away from the sea, and having the largest
population who have agricultural interests principally to guard. We have Lower Canada, with
other and separate interests, and especially with institutions and laws which she jealously guards
against absorption by any larger, more numerous, or stronger power. And we have the Maritime
Provinces, having also different sectional interests of their own, having, from their position, classes
and interests which we do not know in Western Canada. Accordingly, in the Upper House, —the
controlling and regulating, but not the initiating, branch (for we know that here as in England, to
the Lower House will practically belong the initiation of matters of great public interest), in the
House which has the sober second-thought in legislation—it is provided that each of those great
sections shall be represented equally by 24 members.

The only exception to that condition of equality is in the case of Newfoundland, which has an
interest of its own, lying, as it does, at the mouth of the great river St. Lawrence, and more
connected, perhaps, with Canada than with the Lower Provinces. It has, comparatively speaking,
no common interest with the other Maritime Provinces, but has sectional interests and sectional
claims of its own to be protected. It, therefore has been dealt with separately, and is to have a
separate representation in the Upper House, thus varying from the equality established between
the other sections. —

As may be well conceived, great difference of opinion at first existed as to the constitution of the
Legislative Council. In Canada the elective principle prevailed; in the Lower Provinces, with the
exemption of Prince Edward Island, the nominative principle was the rule. We found a general
disinclination, on the part of the Lower Provinces to adopt the elective principle; indeed, I do not
think there was a dissenting voice in the Conference against the adoption of the nominative
principle, except from Prince Edward Island. The delegates from New Brunswick, Nova Scotia and
Newfoundland, as one man, were in favor of nomination by the Crown. And nomination by the
Crown is of course the system which is most in accordance with the British Constitution.

We resolved then, that the constitution of the Upper House should be in accordance with the British
system as nearly as circumstances would allow. An hereditary Upper House is impracticable in
this young country. Here we have none of the elements for the formation of a landlord
aristocracy —no men of large territorial positions —no class separated from the mass of the people.
An hereditary body is altogether unsuited to our state of society, and would soon dwindle into
nothing. The only mode of adapting the English system to the Upper House, is by conferring the
power of appointment on the Crown (as the English peers are appointed), but that the
appointments should be for life. The arguments for an elective Council are numerous and strong;
and I ought to say so, as one of the Administration responsible for introducing the elective principle
into Canada.

Some Hon. Members —Hear, hear.
John A. Macdonald [Kingston, Attorney-General West] —I hold that this principle has not been a

failure in Canada; but there were causes —which we did not take into consideration at the time —
why it did not so fully succeed in Canada as we had expected.
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One great cause was the enormous extent of the constituencies and the immense labor which
consequently devolved on those who sought the suffrages of the people for election to the Council.
For the same reason the expense —

Some Hon. Members — Laughter.

John A. Macdonald [Kingston, Attorney-General West]—the legitimate expense was so
enormous that men of standing in the country, eminently fitted for such a position, were prevented
from coming forward. At first, I admit, men of the first standing did come forward, but we have
seen that in every succeeding election in both Canadas there has been an increasing disinclination,
on the part of men of standing and political experience and weight in the country, to become
candidates; while, on the other hand, all the young men, the active politicians, those who have
resolved to embrace the life of a statesman, have sought entrance to the House of Assembly. The
nominative system in this country, was to a great extent successful, before the introduction of
responsible government.

Then the Canadas were to a great extent Crown colonies, and the upper branch of the legislature
consisted of gentlemen chosen from among the chief judicial and ecclesiastical dignitaries, the
heads of departments, and other men of the first position in the country. Those bodies commanded
great respect from the character, standing, and weight of the individuals composing them, but they
had little sympathy with the people or their representatives, and collisions with the Lower House
frequently occurred, especially in Lower Canada. When responsible government was introduced,
it became necessary for the Governor of the day to have a body of advisers who had the confidence
of the House of Assembly which could make or unmake ministers as it chose.

The Lower House in effect pointed out who should be nominated to the Upper House; for the
ministry, being dependent altogether on the lower branch of the legislature for support, selected
members for the Upper House from among their political friends at the dictation of the House of
Assembly. The Council was becoming less and less a substantial check on the legislation of the
Assembly; but under the system now proposed, such will not be the case. No ministry can in future
do what they have done in Canada before, —they cannot, with the view of carrying any measure,
or of strengthening the party, attempt to overrule the independent opinion of the Upper House, by
filling it with a number of its partisans and political supporters. The provision in the Constitution,
that the Legislative Council shall consist of a limited number of members —that each of the great
sections shall appoint twenty-four members and no more, will prevent the Upper House from
being swamped from time to time by the ministry of the day, for the purpose of carrying out their
own schemes or pleasing their partisans.

The fact of the government being prevented from exceeding a limited number will preserve the
independence of the Upper House, and make it, in reality, a separate and distinct chamber, having
a legitimate and controlling influence in the legislation of the country. The objection has been taken
that in consequence of the Crown being deprived of the right of unlimited appointment, there is a
chance of a dead lock arising between the two branches of the legislature; a chance that the Upper
House being altogether independent of the Sovereign, of the Lower House, and of the advisers of
the Crown, may act independently, and so independently as to produce a dead lock. I do not
anticipate any such result.
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In the first place we know that in England it does not arise. There would be no use of an Upper
House, if it did not exercise, when it thought proper, the right of opposing or amending or
postponing the legislation of the Lower House. It would be of no value whatever were it a mere
chamber for registering the decrees of the Lower House. It must be an independent House, having
a free action of its own, for it is only valuable as being a regulating body, calmly considering the
legislation initiated by the popular branch, and preventing any hasty or ill considered legislation
which may come from that body, but it will never set itself in opposition against the deliberate and
understood wishes of the people.

Even the House of Lords, which as an hereditary body, is far more independent than one appointed
for life can be, whenever it ascertains what is the calm, deliberate will of the people of England, it
yields, and never in modern times has there been, in fact or act, any attempt to overrule the
decisions of that House by the appointment of new peers, excepting, perhaps, once in the reign of
Queen Anne.

It is true that in 1832 such an increase was threatened in consequence of the reiterated refusal of
the House of Peers to pass the Reform Bill. I have no doubt the threat would have been carried into
effect, if necessary; but every one, even the Ministry who advised that step, admitted that it would
be a revolutionary act, a breach of the Constitution to do so, and it was because of the necessity of
preventing the bloody revolution which hung over the land, if the Reform Bill had been longer
refused to the people of England, that they consented to the bloodless revolution of overriding the
independent opinion of the House of Lords on that question.

Some Hon. Members—Hear, hear.

John A. Macdonald [Kingston, Attorney-General West]—Since that time it has never been
attempted, and I am satisfied it will never be attempted again. Only a year or two ago the House
of Lords rejected the Paper Duties Bill, and they acted quite constitutionally, according to the letter
and as many think, according to the spirit of the Constitution in doing so. Yet when they found
they had interfered with a subject which the people’s house claimed as belonging of right to
themselves, the very next session they abandoned their position, not because they were convinced
they had done wrong, but because they bad ascertained what was the deliberate voice of the
representatives of the people on the subject.

In this country, we must remember, that the gentlemen who will be selected for the Legislative
Council stand on a very different footing from the peers of England. They have not like them any
ancestral associations or position derived from history. They have not that direct influence on the
people themselves, or on the popular branch of the legislature, which the peers of England exercise,
from their great wealth, their vast territorial possessions, their numerous tenantry, and that
prestige with which the exalted position of their class for centuries has invested them.

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West] —The members of our Upper House will
be like those of the Lower, men of the people, and from the people. The man put into the Upper
House is as much a man of the people the day after, as the day before his elevation. Springing from
the people, and one of them, he takes his seat in the Council with all the sympathies and feelings
of a man of the people, and when he returns home, at the end of the session, he mingles with them
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on equal terms, and is influenced by the same feelings and associations, and events, as those which
affect the mass around him. And is it, then, to be supposed that the members of the upper branch
of the legislature will set themselves deliberately at work to oppose what they know to be the
settled opinions and wishes of the people of the country? They will not do it. There is no fear of a
dead lock between the two houses. There is an infinitely greater chance of a dead lock between the
two branches of the legislature, should the elective principle be adopted, than with a nominated
chamber—chosen by the Crown, and having no mission from the people.

The members of the Upper Chamber would then come from the people as well as those of the
Lower House, and should any difference ever arise between both branches, the former could say
to the members of the popular branch—"”We as much represent the feelings of the people as you
do, and even more so; we are not elected from small localities and for a short period; you as a body
were elected at a particular time, when the public mind was running in a particular channel: you
were returned to Parliament, not so much representing the general views of the country, on general
questions, as upon the particular subjects which happened to engage the minds of the people when
they went to the polls. We have as much right, or a better right, than you to be considered as
representing the deliberate will of the people on general questions, and therefore we will not give
way.”

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West] —There is, I repeat, a greater danger of
an irreconcilable difference of opinion between the two branches of the legislature, if the upper be
elective, than if it holds its commission from the Crown. Besides, it must be remembered that an
Upper House, the members of which are to be appointed for life, would not have the same quality
of permanence as the House of Lords; our members would die; strangers would succeed them,
whereas son succeeded father in the House of Lords.

Thus the changes in the membership and state of opinion in our Upper House would always be
more rapid than in the House of Lords. To show how speedily changes have occurred in the Upper
House, as regards life members, I will call the attention of the House to the following facts: — At
the call of the House, in February, 1856, forty-two life members responded; two years afterwards,
in 1858, only thirty-five answered to their names; in 1862 there were only twenty-five life members
left, and in 1864, but twenty-one.

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West] —This shows how speedily changes take
place in the life membership. But remarkable as this change has been, it is not so great as that in
regard to the elected members. Though the elective principle only came into force in 1856, and
although only twelve men were elected that year, and twelve more every two years since, twenty-
four changes have already taken place by the decease of members, by the acceptance of office, and
by resignation. So it is quite clear that, should there be on any question a difference of opinion
between the Upper and Lower Houses, the government of the day being obliged to have the
confidence of the majority in the popular branch—would, for the purpose of bringing the former
into accord and sympathy with the latter, fill up any vacancies that might occur, with men of the
same political feelings and sympathies with the Government, and consequently with those of the
majority in the popular branch; and all the appointments of the Administration would be made
with the object of maintaining the sympathy and harmony between the two houses.
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Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West] —There is this additional advantage to be
expected from the limitation. To the Upper House is to be confided the protection of sectional
interests; therefore is it that the three great divisions are there equally represented, for the purpose
of defending such interests against the combinations of majorities in the Assembly. It will,
therefore, become the interest of each section to be represented by its very best men, and the
members of the Administration who belong to each section will see that such men are chosen, in
case of a vacancy in their section. For the same reason each state of the American Union sends its
two best men to represent its interests in the Senate.

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West] —It is provided in the Constitution that
in the first selections for the Council, regard shall be had to those who now hold similar positions
in the different colonies. This, it appears to me, is a wise provision. In all the provinces, except
Prince Edward, there are gentlemen who hold commissions for the Upper House for life. In
Canada, there are a number who hold under that commission; but the majority of them hold by a
commission, not, perhaps, from a monarchical point of view so honorable, because the Queen is
the fountain of honor,—but still, as holding their appointment from the people, they may be
considered as standing on a par with those who have Her Majesty’s commission.

There can be no reason suggested why those who have had experience in legislation, whether they
hold their positions by the election of the people or have received preferment from the Crown —
there is no valid reason why those men should be passed over, and new men sought for to form
the Legislative Council of the Confederation. It is, therefore, provided that the selection shall be
made from those gentlemen who are now members of the upper branch of the Legislature in each
of the colonies, for seats in the Legislative Council of the General Legislature.

The arrangement in this respect is somewhat similar to that by which Representative Peers are
chosen from the Peers of Scotland and Ireland, to sit in the Parliament of the United Kingdom. In
like manner, the members of the Legislative Council of the proposed Confederation will be first
selected from the existing Legislative Councils of the various provinces. In the formation of the
House of Commons, the principle of representation by population has been provided for in a
manner equally ingenious and simple. The introduction of this principle presented at first the
apparent difficulty of a constantly increasing body until, with the increasing population, it would
become inconveniently and expensively large.

While the principle of representation by population is adopted with respect to the popular branch
of the legislature, not a single member of the Conference, as I stated before, not a single one of the
representatives of the government or of the opposition of any one of the Lower Provinces was in
favor of universal suffrage. Every one felt that in this respect the principle of the British
Constitution should be carried out, and that classes and property should be represented as well as
numbers. Insuperable difficulties would have presented themselves if we had attempted to settle

now the qualification for the elective franchise.
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John A. Macdonald [Kingston, Attorney-General West]—The criminal law too—the
determination of what is a crime and what is not and how crime shall be punished —is left to the
General Government. This is a matter almost of necessity. It is of great importance that we should
have the same criminal law throughout these provinces —that what is a crime in one part of British
America, should be a crime in every part—that there should be the same protection of life and
property as in another. It is one of the defects in the United States system, that each separate state
has or may have a criminal code of its own, —that what may be a capital offence if one state, may
be a venial offence, punishable slightly, in another.

But under our Constitution we shall have one body of criminal law, based on the criminal law of
England, and operating equally throughout British America, so that a British American, belonging
to what province he may, or going to any other part of the Confederation, knows what his rights
are in that respect, and what his punishment will be if an offender against the criminal laws of the
land. I think this is one of the most marked instances in which we take advantage of the experience
derived from our observations of the defects in the Constitution of the neighboring Republic.

John A. Macdonald [Kingston, Attorney-General West] —I shall not go over the other powers that
are conferred on the General Parliament. Most of them refer to matters of financial and commercial
interest, and I leave those subjects in other and better hands. Besides all the powers that are
specifically given in the 37th and last item of this portion of the Constitution, confers on the General
Legislature the general mass of sovereign legislation, the power to legislate on “all matters of a
general character, not specially and exclusively reserved for the local governments and
legislatures.” This is precisely the provision which is wanting in the Constitution of the United
States. It is here that we find the weakness of the American system —the point where the American
Constitution breaks down.

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West]—It is in itself a wise and necessary
provision. We thereby strengthen the Central Parliament, and make the Confederation one people
and one government, instead of five peoples and five governments, with merely a point of
authority connecting us to a limited and insufficient extent. With respect to the local governments,
it is provided that each shall be governed by a chief executive officer, who shall be nominated by
the General Government. As this is to be one united province, with the local governments and
legislatures subordinate to the General Government and Legislature, it is obvious that the chief
executive officer in each of the provinces must be subordinate as well. The General Government
assumes towards the local governments precisely the same position as the Imperial Government
holds with respect to each of the colonies now; so that as the Lieutenant Governor of each of the
different provinces is now appointed directly by the Queen, and is directly responsible, and reports
directly to Her, so will the executives of the local governments hereafter be subordinate to the
Representative of the Queen, and be responsible and report to him. Objection has been taken that
there is an infringement of the Royal prerogative in giving the pardoning power to the local
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governors, who are not appointed directly by the Crown, but only indirectly by the Chief Executive
of the Confederation, who is appointed by the Crown.

This provision was inserted in the Constitution on account of the practical difficulty which must
arise if the power is confined to the Governor General. For example, if a question arose about the
discharge of a prisoner convicted of a minor offence, say in Newfoundland, who might be in
imminent danger of losing his life if he remained in confinement, the exercise of the pardoning
power might come too late if it were necessary to wait for the action of the Governor General. It
must be remembered that the pardoning power not only extends to capital cases, but to every case
of conviction and sentence, no matter how trifling—even to the case of a fine in the nature of a
sentence on a criminal conviction.

It extends to innumerable cases, where, if the responsibility for its exercise were thrown on the
General Executive, it could not be so satisfactorily discharged, Of course there must be, in each
province, a legal adviser of the Executive, occupying the position of our Attorney General, as there
is in every state of the American Union. This officer will be an officer of the Local Government;
but, if the pardoning power is reserved for the Chief Executive, there must, in every case where
the exercise of the pardoning power is sought, be a direct communication and report from the local
law officer to the Governor General.

The practical inconvenience of this was felt to be so great, that it was thought well to propose the
arrangement we did, without any desire to infringe upon the prerogatives of the Crown, for our
whole action shows that the Conference, in every step they took, were actuated by a desire to guard
jealously these prerogatives.

Some Hon. Members —Hear, hear.

John A. Macdonald [Kingston, Attorney-General West] —We have introduced also all those
provisions which are necessary in order to the full working out of the British Constitution in these
provinces. We provide that there shall be no money votes, unless those votes are introduced in the
popular branch of the Legislature on the authority of the responsible advisers of the Crown —those
with whom the responsibility rests of equalizing revenue and expenditure —that there can be no
expenditure or authorization of expenditure by Address or in any other way unless initiated by
the Crown on the advice of its responsible advisers.

February 7, 1865: James Currie, Province of Canada, Legislative Council, pp. 50-51.
(click HERE)

James Currie [Niagara, elected 1862] —Why not give a guarantee for their enlargement? He found
that the desirable improvement would entail an expense of $12,000,000. As to the local subsidy, he
regarded it as a farce, or as honey spread out to catch flies. As to the argument that the rejection of
the scheme would injure our credit, he would ask whether the bondholders would not much prefer
our present financial condition to one of fifteen millions of increased indebtedness, with nothing
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of value to show for it. If the people of England knew that Confederation and the Intercolonial
Railway meant an increase of fifty par cent, on our tariff, they would not be so anxious for it.

As to the representation in the Confederated Legislative Council, it was proposed to give Upper
Canada and Lower Canada twenty-four members each, and to the Lower Provinces twenty-eight.
That is, the 780,000 souls in the Lower Provinces would have four members more than Upper
Canada with its million and a half. This proved that though Canada had talented men in the
Conference, they either forgot our interests or sat there powerless.

When the Legislative Council of Canada was made elective, his honourable friend near him (Hon.
Mr. Christie) had stood up for the right of Upper Canada, as the Delegates should have done in
the Conference. On the second reading of the bill to change the constitution of the Legislative
Council, on the 14th March, 1856, —

Mr. Brown moved, seconded by Mr. Foley, That it be an instruction to the Committee to amend
the bill, by providing that the members of the Legislative Council shall be elected for four years,
one-half retiring every second year.

Mr. Gould moved, seconded by Mr. Wright, That it be an instruction to the Committee to amend
the bill by providing that the constituencies shall be arranged according to population, without
regard to the division line between Upper and Lower Canada.

This amendment was supported by the Hon. Messrs. Atkins, Brown, Cameron, Christie, Foley,
Freeman, Wilson, and many leading reformers in Upper Canada.
And on the third reading of the bill on the 27th March, —

Mr. Hartman moved, seconded by Mr. Christie, That the bill be recommitted to a Committee of the
whole House, with a view to arrange the electoral divisions so as to embrace within each, as nearly
as practicable, an equal population, and without regard to a division line between Upper and
Lower Canada.

This amendment, although supported by Messrs. Brown, Christie, and twenty other Upper Canada
members, was not carried. If representation by population were right in 1856, was it not equally
right in 1865?

But it might be said that the union was to be a federal one, whereas it was no such thing. It was
neither federal nor legislative, but a mongrel between both. If the representation had been properly
arranged, there would have been no necessity for honourable members vacating their seats. In that
case, Upper Canada would have had 30, Lower Canada 24, and the Lower Provinces 18.

Yesterday the Honourable Commissioner of Crown Lands [Alexander Campbell] had given
reasons for abolishing the elective principle as applied to this House; but not over a year ago he
had lauded the system, and he (Hon. Mr. Currie) had not heard the life members say a word in
opposition. The system had got a fair trial of eight years, and had proved satisfactory, and would
a few self-constituted delegates, with a dash of the pen, destroy that which had received the
sanction of the country? He was never sent to this House to vote away its constitution —

Some Hon. Members —Hear, hear.
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James Currie [Niagara, elected 1862] —and before endorsing any such proposition he would wish
to go to his constituents, and if they said yes, he would not oppose—

Some Hon. Members—Hear, hear.

James Currie [Niagara, elected 1862] —but without that permission, he was not going to give a
vote which might have the effect of giving him his seat for life.

Some Hon. Members —Hear, hear.

James Currie [Niagara, elected 1862] —He had heard of Lower Canada domination, but if this was
the first taste of eastern domination, he wished no more of it.

February 7, 1865: George-]?ltienne Cartier, Province of Canada, Legislative Assembly,
p. 57. (click HERE)

George-Etienne Cartier [Montreal East, Attorney-General East] —We wished, however, that the
British Canadian public should know the result of our labours when concluded, and that result the
Parliament and people of Canada had before their consideration, and it was for them to discuss its
merits.

We, on this side of the House —the members of the Government and their supporters —had come
to the conclusion that Federation was desirable and necessary; and we were ready to hear the
honourable gentlemen on the other side who necessarily, from their standing, were supposed to
have devoted their attention to it and appreciated their position, stating what in their opinion
would be sufficient in order to maintain ourselves as a British colony on this side of the Atlantic,
and to increase in wealth and power.

He was aware that some members of the House, and a number of people in Upper Canada, in
Lower Canada and in the Lower Provinces, were of the opinion that a Legislative Union ought to
have taken place instead of a Federal Union. He would say, however, at the outset, that it was
impossible to have one Government to deal with all the private and local interests of the several
sections of the several provinces forming the combined whole.

Some Hon. Members —Hear, hear.

George-Ftienne Cartier, p. 62
George-ﬁtienne Cartier [Montreal East, Attorney-General East]—We had, on the other hand, all
the moderate men, all that was respectable and intelligent, including the clergy, favourable to

Federation.

Some Hon. Members —Hear, hear, and oh, oh.
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George-Etienne Cartier [Montreal East, Attorney-General East] —He did not, of course, mean to
say that there were not respectable opponents to the project—what he did mean, however, was
that it met general approval from the classes referred to. He was opposed, he might as well state
most distinctly, to the democratic system obtained in the United States. In this country of British
North America we should have a distinct form of government, the characteristic of which would
be to possess the monarchical element. When we had Confederation secured, there was not the
least doubt but that our Government would be more respectable —that it would have more
prestige, and command more respect from our neighbours.

Some Hon. Members —Hear, hear.

George-Etienne Cartier [Montreal East, Attorney-General East]—The great want under the
American form—the point which they all admitted formed the great defect—was the absence of
some respectable executive element. How was the head of the United States Government chosen?
Candidates came forward, and of course each one was abused and vilified as corrupt, ignorant,
incapable and unworthy by the opposite party. One of them attained the presidential chair; but
even while in that position he was not respected by those who had opposed his election, and who
tried to make him appeal the most corrupt and contemptible being in creation. Such a system could
not produce an executive head who would command respect. Under the British system, ministers
might be abused and assailed; but that abuse never reached the Sovereign. Whether we were made
a kingdom or a viceroyalty —whatever name or grade was assigned to us —we would undoubtedly
have additional prestige.

February 8, 1865: John Ross, Province of Canada, Legislative Council, pp. 74-75. (click
HERE)

John Ross [Canada West, appointed 1848] —I will now come more closely to the subject under
debate, the proposed Confederation of Canada and the other British North American colonies, and
in doing so I feel I am dealing with a matter in which is bound up the happiness and prosperity of
the country, not for the present only, but for a long course of years to come. I only wish the
honorable member for the Niagara Division [James Currie] had read the debates which preceded
the establishment of the American Constitution after the United States had gained their
independence. I especially advert to the debates in the Councils of Virginia, which at that time, by
reason of its wealth and population, bore a similar relation to the other colonies to that which
Canada now bears to the Lower Provinces.

If he had read the speeches of the Madisons, the Marshalls, the Randolphs, the Henrys, the Lees
and others, he would have found no passage in keeping with the sentiments he uttered yesterday.
Those great patriots evidently met under a deep sense of the responsibilities of their work, and
instead of bringing into the debates the small village feelings and animosities tending to embarrass
and to destroy harmony, they acted like great men, true and noble men as they were, and applied
themselves to their task with the purpose of bringing it to a successful issue.

The confederation which they first established, in the year 1781, did not work well. It remained
poor, without respect abroad, or prosperity at home, and so in 1789 they abandoned that condition

Preliminary Report 30 June 2025


https://primarydocuments.ca/confederation-debates-legislative-council-february-8-1865/

“SIMILAR IN PRINCIPLE” TO THE UK: THE PREAMBLE (1867)

of existence and adopted the Constitution which lasted until the commencement of the present
unfortunate war, and now governs the North.

In speaking of the Constitution prepared by our delegates, the honorable member for Niagara
[James Currie] said it was neither one thing nor another, it was neither legislative nor federative,
but a mongrel nondescript scheme between the two; a Constitution for which there was no
precedent in all the world’s history. Such, at least, was the effect of the words he used. It happens,
however, to be a fact, that in opposition to the profound and enlightened opinion of the honorable
member, the work of the delegates has received the approbation of some of the most eminent
statesmen of England, as well as that of the most distinguished and able writers for the press of
that country, which is at any rate some small consolation. I will say that if the delegates who met
at Quebec and prepared that instrument were incompetent for the task, I do not know where others
can be found to do it better; and, after all, I think that, notwithstanding the remarks of the honorable
member, the disinterested testimonies to the value of the work done, coming from the quarters I
have indicated, will be considered in Canada as having some weight.

Some Hon. Members —Hear, hear.

John Ross [Canada West, appointed 1848] —But since the honorable member regards this as a
mongrel constitution, unworthy of acceptance, ought he not to have been ready to suggest
something better? Should he not as a patriot have given the country the benefit of his superior
wisdom? It is of no use to look for a better form to the constitution of the ancient republics which
have passed away, their having ceased to exist being of itself proof enough of their not being
adapted to our wants.

The honorable member might perhaps have cited the Swiss and Dutch republics, or the
constitutions of the United States of 1781 and 1789, and if he had, the House would perhaps have
been able to compare them with that now proposed, and arrive at some definite conclusion which
might after all have been that ours, as now proposed, is that which promises best to secure freedom
to those who are to live under it, and stability for the political condition of our country.

With respect to the Swiss Confederation, however well it may be considered to have worked, it is
a fact that within our own time a civil war has existed among the cantons, and that republic has
been upon the brink of destruction. As regards the Dutch republic, it is a matter of history how it
fell. During the whole of its struggle against Philip II, the provinces comprising it never had that
centralized power which is necessary to the stability of a government, especially one assailed by
enemies from without, for two provinces, Guelderland and Overyssel, contributed nothing all that
contest through, each standing upon its state rights, while among the remaining five, by far the
largest proportion was contributed by the one Province of Holland.

The natural result was that the republic fell, and became a monarchy. The same evil lay at the root
of the American Constitution of 1781, and after it had been adopted, so ill concerted and disunited
were the efforts of the thirteen states, that the arrangement would not work at all, so that General
Washington was obliged to ask for and actually obtained dictatorial powers, to enable him to carry
on the contest against Great Britain. The difficulties between the North and the South which now
prevail, arose wholly upon the question of state rights, and had provisions existed, in the
Constitution of the American Union, similar to those which, it is proposed to introduce into ours,
the probability is the States would have remained united.
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Some Hon. Members —Hear, hear.

John Ross [Canada West, appointed 1848] —But the hon. member said further that the scheme has
taken the country by surprise. Now, I really beg to ask whether there is any foundation for such a
statement? I most deliberately say that there is not. It must be well known to hon. members that
the late Chief Justice Sewell, who enjoyed the friendship of the Duke of Kent, the father of Her
Majesty the Queen, so far back as 1814, addressed a letter to the noble Duke, recommending an
union, for this fact is adverted to in Lord Durham’s report on the affairs of the British North
American Province.

[..]

John Ross [Canada West, appointed 1848] —I will honestly say, as many others have said before
me, that if it could have been attained, I would have preferred a Legislative Union, but it is well
understood that Lower Canada would never have agreed to it.

John Ross, p. 79.

John Ross [Canada West, appointed 1848] —The honorable member next attacked the
proposed constitution of the Legislative Council, and insisted not only that it should have
remained elective, but that the principle of representation according to population should also
have prevailed. But who ever heard that in a Federal Constitution the Upper House should be
arranged on that principle?

If that view be the sound one, the better way would be to have but one House, for the only effect
of having two Houses, both elected on the basis of population, would be that one would constantly
be combating the other, and the wheels of government would unavoidably be brought to a stand-
still. In such a case the more powerful members of the Confederacy would be wholly unrestrained,
and would completely overwhelm the weaker.

This was fully considered on the adoption of a Constitution for the United States, according to
which it is well known that the smaller States are represented in the Senate by the same number of
senators as the larger ones—there being two members for each. The same principle has been
adopted in arranging the terms of this proposed union, and for the same reason; viz., to protect the
weaker parties to the compact.

Some Hon. Members —Hear.

February 9, 1865: John Sanborn, Province of Canada, Legislative Council, pp. 118-119.
(click HERE)

John Sanborn [Wellington, elected 1863] —
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[..]
[p. 119]

It was not in accordance with the analogy of things or with the lessons taught us by the history of
the world, that a few gentlemen, however wise and well-intentioned, but self-elected, should meet
together to form a constitution and erect a new nationality. If we looked to the United States (the
history of whose Constitution he would presently allude to, and whose Constitution had been
more closely followed in that now under consideration than the British Constitution) we would
see how patiently they had proceeded to construct it.

John Sanborn, pp. 121-122.

John Sanborn [Wellington, elected 1863] —

[...]
[p. 122]

We were told again that the Constitution emanating from the Conference was desirable because it
was modelled on the British Constitution. The British Constitution was unmatched in the world,
and was not susceptible of imitation. It had grown by the accretions of ages, by the independence
of the people, and by their undying love of justice and fair play.

Some Hon. Members —Hear, hear.

John Sanborn [Wellington, elected 1863] —It had been produced by the strictest inductive method,
and stood unrivalled as a monument of the greatest human wisdom. Except in remote future times,
it could not be imitated —

Some Hon. Members —Hear.

John Sanborn [Wellington, elected 1863] —and he did not urge this difference as a demerit, for it
was in the nature of things that it should exist. It had reference to different kinds of people —to
people of different genius, and to people of new countries and altered circumstances; but though
an able theoretical composition, it might fail to produce the anticipated results. It was not a copy
of that horror of our Constitution-makers—the Constitution of the United States —but he would
show that the delegates had borrowed more largely from that Constitution than from any other,
though to be sure, in some aspects, it differed very much from it, as in the provision which gives
to members of the Upper House their seats for life.

The resolutions provided that an equal representation should be given to the three sections of the
Confederation as having separate interests, while in the Lower House the representation was to be
according to population. Both these provisions were copied from the American Constitution. The
life membership was supposed to be in conformity with the British Constitution, but the limitation
of the number of members was a violation of it. The limitation of the power of the federal, and the
power of the local governments, was the old story of federal and state rights —in fact, the bone of
contention which had led to the present unhappy war; an apple of discord which our posterity
might gather in fruits of the most bitter character.
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February 9, 1865: Thomas D’Arcy McGee, Province of Canada, Legislative Assembly,
p. 145. (click HERE)

Thomas D’Arcy McGee [Montreal West, Minister of Agriculture and Statistics] —It has been said
that the Federal Constitution of the United States has failed. I, sir, have never said it. The Attorney
General West [John A. Macdonald] told you the other night that he did not consider it a failure;
and I remember that in 1861, when in this House I remarked the same thing, the only man who
then applauded the statement was the Attorney General West [John A. Macdonald]—so that it is
pretty plain he did not simply borrow the argument for use the other night, when he was
advocating a Federal union among ourselves.

Some Hon. Members —Hear, hear.

Thomas D’Arcy McGee [Montreal West, Minister of Agriculture and Statistics] —It may be a
failure for us, paradoxical as this may seem, and yet not a failure for them. They have had eighty
years’ use of it, and having discovered its defects, may apply a remedy and go on with it eighty
years longer. But we also are lookers on, who saw its defects as the machine worked, and who have
prepared contrivances by which it can be improved and kept in more perfect order when applied
to ourselves, And one of the foremost statesmen in England, distinguished alike in politics and
literature, has declared, as the President of the Council [George Brown] informed us, that we have
combined the best parts of the British and the American systems of government, and this opinion
was deliberately formed at a distance, without prejudice, and expressed without interested motives
of any description.

Some Hon. Members —Hear, hear.

Thomas D’Arcy McGee [Montreal West, Minister of Agriculture and Statistics] —We have, in
relation to the head of the Government, in relation to the judiciary, in relation to the second
chamber of the Legislature, in relation to the financial responsibility of the General Government,
and in relation to the public officials whose tenure of office is during good behaviour, instead of at
the caprice of a party—in all these respects we have adopted the British system; in other respects
we have learned something from the American system, and I trust and believe we have made a
very tolerable combination of both.

Some Hon. Members —Hear, hear.

February 13, 1865: Louis Olivier, Province of Canada, Legislative Council, pp. 177-180.
(click HERE)

[p. 177]
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Louis Olivier [De Lanaudieére, elected 1863] —

[...]

Another point upon which we require explanations, and respecting which we have none, is that
relating to the constitution of the local governments.

Now, for instance, some journals which usually express the views and opinions of the present
Government, have stated that in all the local governments the system of responsibility of the
ministers to the people or their representatives would not exist, but that an irresponsible system
would be substituted for it. I ask which of you would accept such a system, and what part of the
people would approve of such an alteration in our political institutions? You are told “vote for the
plan submitted to you, and the details will be explained to you at a later period.” But at a later
period neither Upper nor Lower Canada will be master of the position, and able to obtain the
system of government which may suit them, should that imposed upon them not meet their views.

[...]

The Prime Minister [Etienne Pascal Taché] stated that the object of Confederation was to strengthen
the monarchical principle in this country. I do not see that it is necessary to confer upon the Crown
greater privileges than it already possesses in England itself.

In England the members of the House of Lords are not appointed by the Crown; succession in the
peerage goes down hereditary from father to son; but here it is proposed that the members of the
Legislative Council, which body corresponds to the House of Lords, should be selected by the
Crown. Why should this be? Why go beyond what is done in England itself? Is it that the Crown
complains that it has not sufficient power here?

February 14, 1865: Narcisse F. Belleau, Province of Canada, Legislative Council, pp.
180-182. (click HERE)

Narcisse F. Belleau [Canada East, appointed 1852] said —Hon. gentlemen, the discussion on the
scheme of Confederation has already been protracted, and little really remains to be said, for all
the objections to the scheme have been made by the one side and replied to by the other. I may,
however, be permitted to offer a few remarks on one or two of the objections which were urged
again yesterday.

For the last three years the country has witnessed a state of things which by many persons has been
designated governmental anarchy. Government after government in rapid succession have
grasped the helm of state. A state of conflict existed between political parties which was hourly on
the increase; a conflict which threatened to arrest the progress of public business, and which drew
the minds of our statesmen to consider whether any means could be adopted to remedy this state
of things.
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The men of influence throughout the country at length decided to unite, and have come to the
conclusion that a remedy was to be found in a Confederation of the British American Provinces. It
is not to be wondered at that this plan should have attracted the attention of the present
Administration, for it was not a new one, and the question had already been brought before the
country on several occasions. In the Confederation of these provinces are to be found elements
which give promise, nay, contain the germ of a power which will one day take its place among the
nations of the world.

And in considering this Confederation of the British North American Provinces, I am reminded
of the fable of the bundle of sticks, which I learned in my childhood, and which so exactly applies
to the present circumstances. This fable tells us that the sticks when bound together were strong
enough to resist all the efforts made to break them, but that when separated they were broken one
by one with but little effort. It seems to me that the lesson afforded by this fable may be well applied
to the question of Confederation—separated we are weak, united we shall be strong. Commerce,
population, manufactures, progress, in a word, all the elements requisite to constitute a powerful
nation are contained in the united colonies; but these become of little consequence if allowed to be
utilized by each separate colony. And not only would the union of these elements constitute the
Confederation a great power amongst the other nations of the world, but there would be found
amongst its population a number of sturdy arms, sufficient, with the aid of Great Britain, to repel
foreign aggression.

I do not belong to that school which pretends that in case of invasion on the part of the United
States, the best thing we could do would be to remain passive with folded arms. That is not my
idea. Such notions may flatter the opinions and desires of those who have republican leanings, of
annexationists and of anti-Canadians, who are nothing less than enemies of the monarchical
system in this country. I have no sympathy with those who place themselves at the head of the
republican and annexationist school, for I see in them none of those national aspirations of which
every man is always proud. With these few remarks to show the necessity of Confederation, and
that its first result will be the production of a new and powerful people, I propose to consider the
terms and conditions of the scheme, and whether Lower Canada will find in them the protection
its interests demand.

The first point to which I directed my attention was to ascertain what guarantees Lower Canada
would find in Confederation for its laws, its religion and its autonomy. I find the guarantee of all
these things in that article of the scheme which gives to Lower Canada the local government of its
affairs, and the control of all matters relating to its institutions, to its laws, to its religion, its
manufactures and its autonomy.

Are you not all prepared, hon. gentlemen, and you especially members from Lower Canada, to
make some few sacrifices in order to have the control of all those things to which I have just
referred, and which are all to be within the jurisdiction of the local governments. Are you not ready
to make some few sacrifices to see an end put to those struggles which have been constantly
recurring during the last few years, to the imminent peril of Lower Canada and of its institutions —
dangers which still exist and which might even now become only too apparent were the friends
who have sustained the combat to grow weary, or to give way and leave the field to their
adversaries?
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If we persist in striving to obtain too much, if we are unwilling to make any sacrifice, we may lose
the whole result of these struggles and the advantages now offered for our acceptance. For my part
the consideration that we shall have the control of our local affairs in Lower Canada, under the
Confederation, is a sufficient inducement to vote in favor of the scheme now submitted to us, even
although it offered us no other advantage. But, without entering into the details, I now propose to
reply to certain objections which have been urged, and prove that it is for our interest to adopt this
plan.

One of the very first objections raised has been offered by the honorable member for the Wellington
Division (Hon. Mr. Sanborn). He has stated that he could not vote for Confederation because he
had not received the sanction of his constituents to change the Constitution of his country. Whilst,
however, he makes this statement, the same honorable gentleman proposes, nevertheless, to
change the Constitution which he declares his electors have not given him authority to change in
any particular. This is the resolution which he proposes in amendment:

Upper Canada to be represented in the Legislative Council by twenty-four elective members, and
Lower Canada by twenty-four elective members, and the Maritime Provinces by twenty-four
members, corresponding with the twenty-four elective members in each section of Canada, of
which Nova Scotia shall have ten, New Brunswick ten, and Prince Edward Island shall have four,
and the present members of the Legislative Council of Canada, as well life members as elective
members, shall be members of the first Legislative Council of the Federal Parliament, the appointed
members to remain for life, and the elective members for eight years from the date of their election,
unless removed by death or other cause; their successors to be elected by the same divisions and
electors as have elected them.

Well, honorable gentlemen, if the honorable member from Wellington [John Sanborn] has not
received authority to change the Constitution of this country, certainly he has not the right to make
the amendment which he proposes, an amendment which is full of contradiction. The honorable
gentleman says that he has no objection to vote for Confederation after having consulted his
electors. Well, although he may not have much faith in the maxim Vox populi, vox Dei, the honorable
member has declared that the rule of his conduct has always been, Salus populi suprema lex. I have
no doubt, however, that he would say, Salus meus suprema lex est, if he were appointed a life
member, and that he would have no scruple as regards amending the Constitution. The game
argument has been urged by the honorable member for Lanaudiere (Hon. Mr. Olivier).

Well, I think that that honorable gentleman will not, without difficulty, extricate himself from the
dilemma in which I am about to place him. He has also stated that he had received no authority
from his constituents to alter the Constitution. If he has not received this authority, he ought to
vote against the amendment which is now proposed, the object of which is to alter the Constitution.
If this objection were a serious one, why do not members who are desirous of consulting their
electors resign their seats, and seek re-election on this question, instead of setting the whole country
in a blaze by a dissolution?

But no, they fold their arms and say that a dissolution does not affect them, the Council would not
be affected by it. They are not, then, serious in asking for an appeal to the people. The hon. member
for Grandville (Hon. Mr. Letellier de St. Just) has also read something to the same purpose. I call
upon him, then, to resign his seat and to consult his constituents; but as he has already tried the
experiment lately in two important places in his division, he knows that the ground trembles under
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his feet. I do not think he would care to make the trial, as the result might be very far from
gratifying.

February 15, 1865: Benjamin Seymour, Province of Canada, Legislative Council, p. 199.
(click HERE)

Benjamin Seymour [Canada West, appointed 1854] —My honorable friend the Commissioner of
Crown Lands [Alexander Campbell], alluded the other day to the conservative feature of the
Senate in the United States, in allowing the same representation to small states as to the larger
states. But this does not at all affect the general arrangement, because the large majority are large
states. But while my honorable friend approves of this portion, he should have expressed an
opinion on the whole system. In the United States, no change of Constitution can be effected
without the consent of two-thirds of both branches of the Legislature, and that must afterwards be
sanctioned by three fourths of the state governments. This is a conservative feature also.

Benjamin Seymour, John Ross, pp. 205, 206.

Benjamin Seymour [Canada West, appointed 1854] —Now, honorable gentlemen, I have shown
that this scheme has no precedent, even on the other side of the line. Among all the wild republican
theories of our neighbors, they have never proposed to change the Constitution in this manner —
never changed it, at all events, without the consent of the people, obtained in some form or other.
Reference has been made, I think, by my honorable friend in front (Hon. Mr. Ross) to the union of
England and Ireland. Well, every honorable member knows the means employed to bring about
that union. May, in his Constitutional History, states that £1,500,000 sterling were spent in carrying
it. But how was the representation dealt with in that case? Did England, being the richer country,
possessing the largest share of wealth and capital, give a preponderance of the representation to
Ireland, as we propose to give to the Lower Provinces?

John Ross [Canada West, appointed 1848] —That was a legislative union, while in this the
representation will be based on population.

Benjamin Seymour [Canada West, appointed 1854] —That does not affect the case. After the Irish
union was effected, what was the representation of Ireland in the House of Commons? It was 100
members in a total number of 656; and in the House of Lords 28 Peers, in a House of 450 members.
And although it was considered by England an absolute necessity that the union should be brought
about, she did not give a preponderance, and scarcely a fair share, of the representation to the sister
kingdom.

John Ross [Canada West, appointed 1848] — That is because in the English Parliament they do not
recognize the principle of representation by population.

Benjamin Seymour [Canada West, appointed 1854] —My hon. friends will say that this proposed
change is neither American nor English.

Several Hon. Members —It is Canadian.
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Some Hon. Members —Hear, hear.

Benjamin Seymour [Canada West, appointed 1854] —No, it is neither one nor the other; it is a
mongrel Constitution.

Some Hon. Members — Laughter.

Benjamin Seymour [Canada West, appointed 1854] —In England no important change in the laws
is ever carried without being discussed in Parliament, session after session, followed by an appeal
to the people upon it. Even so unimportant a change —or what would, in comparison with this
scheme, be here regarded as so unimportant a change —as the extension of the franchise, has been
discussed in Parliament for years, and submitted to the people before passing into law. Now, I
would like to enquire of honorable gentlemen, what are the legitimate functions of the Legislature
of this country. Do we not assemble here for the purpose of enacting good and wholesome laws
for the people?

Some Hon. Members —Hear, hear.

Benjamin Seymour [Canada West, appointed 1854] —Those laws may be repealed, if they chance
not to meet public approval; but here you propose to change the Constitution —to change the whole
fabric of society—in fact to revolutionize society, without asking the consent of the people, and
without the possibility —at any rate, the reasonable possibility —of this important change ever
being reconsidered. Does not this important subject affect every freeholder in the country as much
as it affects us, and are there not thousands of people in the country who have as great an interest
in it as the members of the Executive Council of Canada?

And yet, forsooth, these gentlemen prepare a scheme, bring it down to this House, and tell the
representatives of the people that they are not at liberty to ascertain the wishes of the people
respecting it, nor to alter it in any manner, but that they must take it as it is. Still we are told,
notwithstanding all this, that this is freedom, and that we are a free people.

Alexander Campbell [Cataraqui, elected 1858, Commissioner of Crown Lands]—You are at
liberty either to accept or reject it.

Some Hon. Members —Hear, hear.

Benjamin Seymour [Canada West, appointed 1854] —Well, that is all very well, but we are told
we must accept the scheme as it is; and all the influence that the Government can use —which I fear
will be successfully used —

Some Hon. Members —Hear, hear.

Benjamin Seymour [Canada West, appointed 1854] —will be employed to carry it through without
the people having an opportunity of saying yea or nay upon it. We are told it is not British to permit
this—even to pass a short act allowing the people to vote upon it; but if this is not British, neither
is the proposition itself.
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‘ Some Hon. Members —Hear, hear.
James Currie, Etienne Pascal Taché, David Christie, pp. 210-212.

James Currie [Niagara, elected 1862] —I feel that there is something extraordinary in the fourteenth
of these resolutions before the House, and I would like to hear the Government give a full
explanation as to the manner in which that resolution was arrived at in the Conference. Bear in
mind, honorable gentlemen, thatthe eleventh resolution declares that “the members of the
Legislative Council shall be appointed by the Crown under the great seal of the General
Government, and shall hold office during life.”

Thus the House will see that by this resolution the Crown has the right for all future time to select
the legislative councillors in Upper Canada from any part of the country which the Crown sees fit;
but in Lower Canada there is this difference that, according to the sixteenth resolution, “each of
the legislative councillors representing Lower Canada in the Legislative Council of the General
Legislature, shall be appointed to represent one of the twenty-four electoral divisions mentioned
in schedule A, of chapter 1st of the Consolidated Statutes of Canada, and such councillor shall
reside or possess his qualification in the division he is appointed to represent.” Then the fourteenth
resolution declares that “the first selection of the members of the Legislative Council shall be made,
except as regards Prince Edward Island, from the legislative councils of the various provinces, so
far as a sufficient number be found qualified and willing to serve.”

Now, honorable gentlemen, I have always understood —my reading of books on constitutional law
has given me to understand —that the greatest of England’s statesmen who have spoken on the
question of the Royal prerogative, have always broadly laid it down as a rule that the prerogative
should never and could never be limited. How is it then that these thirty-three individuals,
talented, able and gifted, as no doubt they were, who met in the room behind me and sat with
closed doors, saw fit to hamper and cripple the operation of that good rule?

Some Hon. Members —Hear, hear.

James Currie [Niagara, elected 1862] —Should the prerogative of the Crown in the selection of
members of this House be limited? It may be true that, residing in many of the divisions in Lower
Canada represented in this House, there may be good men, competent men, well qualified men;
but it is equally true that there may be just as good, able and talented men, outside of them as in it.
Why, then, should the doors of this House be closed against these men? Why is it, I would like to
know, that the prerogative of the Crown is to be restricted so as to prevent the choice of these men?
Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] -1 can give explanations to the honorable gentleman. He must be aware that Lower
Canada is in a different position from Upper Canada, and that there are two nationalities in it
occupying certain portions of the country. Well, these divisions have been made so as to secure to
both nationalities their respective rights, and these, in our opinion, are good reasons for the
provision that has been made.

James Currie [Niagara, elected 1862]—I do not think my honorable and gallant friend [Etienne
Pascal Taché] sees the point of my remarks. I would ask why in the first selection the choice of the

Preliminary Report 40 June 2025



“SIMILAR IN PRINCIPLE” TO THE UK: THE PREAMBLE (1867)

Crown is restricted to the members of this Chamber, when probably others out of it could be found
whose presence here would be of more advantage to the public?

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —I do not know what advantage would be derived if the Crown had the right of making
selections from all over the country. If that had been proposed, I think many honorable gentlemen
would have found fault with it.

Some Hon. Members—Hear, hear.

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —It was due to courtesy that the members of this House should not be overlooked, and
not only that, but there were acquired rights which had to be respected. My honorable friend
appears to dissent from this statement. Well, the last choice of the people are now in this House,
and by the fact of their election they have acquired a right to a seat; and I think those gentlemen
who have been appointed for life have gained rights which should not be overlooked.

Some Hon. Members —Hear, hear.

James Currie [Niagara, elected 1862]—The honorable and gallant gentleman [Etienne Pascal
Taché] says we have an acquired right. I admit we have a right to sit here during the term for which
we have been elected; but what right have we to seat ourselves here for the remainder of our lives?
The people did not send us here to make this change in the composition of this House.

Some Hon. Members —Hear, hear.

James Currie [Niagara, elected 1862] — And what right even have the appointed members of this
House to seats here during their lifetime? I have a despatch here, written by the late Duke of
Newcastle, who will be considered pretty good authority upon the point, to the Lieutenant-
Governor of Prince Edward Island, on this very question. I need not read the words of the despatch,
but the sense of it is, that legislative councillors have no right of property in their position, but
simply a naked trust which the Legislature may at any time call upon them to surrender to other
hands, if, in their opinion, the public interest shall require such transfer.

[...]
[p. 212]

David Christie [Erie, elected 1858] — All those who have preceded us in the work of constitution
making, have left, on the structures which they have erected, the impress of that attribute which
pervades humanity —imperfection. We brave a very lamentable instance of this in the case of our
neighbors on the southern side of the line. As was well said, by a prominent member of the
Government in another place, the Constitution of the United States “was one of the most wonderful
works of the human intellect—one of the most marvellous efforts of skill and organization that
ever governed a free people. But to say that it was perfect would be wrong.”

The wonder is that men with the limited amount of experience which its authors possessed, should
have framed such an instrument. It has stood many rude tests, and but for the existence in the
social compact of our American friends, of an element in direct antagonism to the whole genius of
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their system—negro slavery —the Constitution of the United States would have continued to
withstand —yes, and after the extinction of that element, will continue to withstand —all the
artillery which their own or foreign despotism can array against it. Their institutions have the same
features with our own.

There are some points of variance; but the same great principle is the basis of both —that life, liberty
and the pursuit of happiness are the unalienable rights of man, and that to secure these rights,
governments are instituted among men, deriving their just powers from the consent of the
governed. This is the secret of the strength of the British Constitution, and without a free and full
recognition of it, no government can be strong or permanent. I am free to admit that the scheme
before us has some defects, which, in my judgment, will mar its well-working; but, at the same
time, I am confident that, if it should become law, those defects can and will be remedied.

February 16, 1865: Philip Moore, Etienne Pascal Taché, Province of Canada, Legislative
Council, pp. 227-228. (click HERE)

Philip Moore [Canada East, appointed 1841] —

[...]
[p. 228]

Now, honorable gentlemen, I am one of those who, if I can be convinced that a Federal union is
going to promote the stability or welfare of Canada, will go with it most heartily, butI do think it
becomes necessary not to make out altogether an ex parte, case, because I think the resolutions that
were passed by the delegates, though sent out to the country, ought to be accompanied by the other
side of the question, which has not been fairly heard.

There is still another matter to which I wish to refer, and in doing so I might remark that I am
aware that this is looking at the darkest side of the picture, I think that the engrafting of this system
of government upon the British Constitution has a tendency to at least introduce the republican
system. It is republican so far as it goes, and that is another reason why I do not approve of it.

If we commence to adopt the republican system, we shall perhaps get the idea of continuing the
system until we go too far. It is also said that we are to have a new nationality. I do not understand
that term, honorable gentlemen. If we were going to have an independent sovereignty in this
country, then I could understand it. I believe honorable gentlemen will agree with me, that after
this scheme is fully carried into operation, we shall still be colonies.

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —Of course.

Etienne Pascal Taché, pp. 241-242.

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —Many of you, honorable gentlemen, are familiar with the state of things in the United
States, which has resulted from carrying the elective principle too far; and the fact that that
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principle, carried too far has worked much mischief, ought to place us on our guard. Some years
ago, in Canada, there was quite a rage for the elective principle, and an agitation was got up with
the view of rendering the judiciary elective. Well, a statesman of the United States, with whom I
am well acquainted, and who now occupies a high position in that country, once remarked to me:
“You have quite enough of the democratic element in your Constitution already, and, above all,
do not make your judiciary elective, for that would be one of the greatest curses you could inflict
on your country.”

Some Hon. Members—Hear, hear.

February 16, 1865: Antoine-Aimé Dorion, Christopher Dunkin, Province
of Canada, Legislative Assembly, pp. 254-255. (click HERE)

Antoine-Aimé Dorion [Hochelaga] —

In fact, the nominated Chamber had fallen so low in public estimation—I do not say it was from
the fault of the men who were there, but the fact is, nevertheless, as I state it —that it commanded
no influence. There was even a difficulty in getting a quorum of it together. So a change became
absolutely necessary, and up to the present moment the new system has worked well; the elected
members are equal in every respect to the nominated ones, and it is just when we see an interest
beginning to be felt in the proceedings of the Upper House that its Constitution is to be changed,
to return back again to the one so recently condemned. Back again, did I say?

No, sir, a Constitution is to be substituted, much worse than the old one, and such as is nowhere
else to be found. Why, even the British House of Lords, conservative as it is, is altogether beyond
the influence of the popular sentiment of the country. Their number may be increased on the
recommendation of the responsible advisers of the Crown, if required to secure united action or to
prevent a conflict between the two Houses. From the position its members occupy, it is a sort of
compromise between the popular element and the influence or control of the Crown.

But the new House for the Confederation is to be a perfectly independent body —these gentlemen
are to be named for life—and there is to be no power to increase their number. How long will the
system work without producing a collision between the two branches of the Legislature? Suppose
the Lower House turns out to be chiefly Liberal, how long will it submit to the Upper House,
named by Conservative administrations which have taken advantage of their temporary numerical
strength to bring about such a change as is now proposed? Remember, sir, that, after all, the power,
the influence of the popular branch of the Legislature is paramount. We have seen constitutions
like that of England adopted in many countries, and where there existed a nobility, such as in
France in 1830, the second chamber was selected from this nobility.

In Belgium, where the Constitution is almost a fac-simile of that of England, but where there are no
aristocracy, they adopted the elective principle for the Upper House, and no where in the world is
there a fixed number for it, unless it is also elective. It must be fresh in the memory of a great many
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members of this House how long the House of Lords resisted the popular demand for reform, and
great difficulties were threatened. At last in 1832 the agitation had become so great that the
Government determined to nominate a sufficient number of peers to secure the passage of
the Reform Bill. The members of the House had to choose between allowing the measure to become
law, or see their influence destroyed by the addition of an indefinite number of members. They
preferred the first alternative, and thereby quieted an excitement, which if not checked in time,
might have created a revolution in England.

The influence of the Crown was then exerted in accordance with the views of the people; but here
we are to have no such power existing to check the action of our Upper Chamber, and no change
can be made in its composition except as death might slowly remove its members. I venture to
prophesy, sir, that before a very short time has elapsed a dead-lock may arise, and such an
excitement be created as has never yet been seen in this country.

Some Hon. Members —Hear, hear.

Antoine-Aimé Dorion [Hochelaga]l —Now, if this Constitution had been framed by the members
of our Government, we could change some of its provisions —this provision would most certainly
be altered —there is not a man in the Liberal ranks who dare vote for such a proposition as this,
that could go before his constituents and say, “I have taken away the influence and control of the
people over the Upper Chamber, and I have created an entirely independent body, to be chosen
by the present governments of the several provinces.” But no, the Constitution is in the nature of a
compact, a treaty, and cannot be changed.

Some Hon. Members —Hear.

Antoine-Aimé Dorion [Hochelaga] —But, sir, the composition of the Legislative Council becomes
of more importance when we consider that the governors of the local legislatures are to be
appointed by the General Government, as well as the Legislative Council; their appointment is to
be for five years, and they are not to be removed without cause. I will venture upon another
prediction and say we shall find there will be no such thing as responsible government attached to
the local legislatures.

Christopher Dunkin [Brome]—There cannot be.

Antoine-Aimé Dorion [Hochelaga] —There will be two, three, or four ministers chosen by the
lieutenant-governors and who will conduct the administration of the country, as was formerly
done in the times of Sir Francis Bond Head, Sir John Colborn, or Sir James Craig. You will have
governments, the chief executives of which will be appointed and hold office at the will of the
Governor. If that is not to be the case, why do not honorable gentlemen lay their scheme before us?

Some Hon. Members —Hear.

Antoine-Aimé Dorion, pp. 263-264.

Antoine-Aimé Dorion [Hochelagal —I may well ask if there is any member from Lower Canada,
of French extraction, who is ready to vote for a legislative union. What do I find in connection with
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the agitation of this scheme? The honorable member for Sherbrooke [Alexander Galt] stated at the
dinner to the delegates given at Toronto, after endorsing everything that had been said by the
Honorable President of the Council [George Brown]: —

We may hope that, at no far distant day, we may become willing to enter into a Legislative Union
instead of a federal union, as now proposed. We would have all have desired a legislative union,
and to see the power concentrated in the Central Government as it exists in England, spreading the
series of its protection over all the institutions of the land, but we found it was impossible to do
that at first. We found that there were difficulties in the way, which could not be overcome.

Honorable members from Lower Canada are made aware that the delegates all desired a legislative
union, but it could not be accomplished at once. This Confederation is the first necessary step
towards it. The British Government is ready to grant a Federal union at once, and when that is
accomplished the French element will be completely overwhelmed by the majority of British
representatives. What then would prevent the Federal Government from passing a set of
resolutions in a similar way to those we are called upon to pass, without submitting them to the
people, calling upon the Imperial Government to set aside the Federal form of government and
give a legislative union instead of it?

Some Hon. Members —Hear, hear.

Antoine-Aimé Dorion [Hochelaga] —Perhaps the people of Upper Canada think a legislative
union a most desirable thing. I can tell those gentlemen that the people of Lower Canada are
attached to their institutions in a manner that defies any attempt to change them in that way. They
will not change their religious institutions, their laws and their language, for any consideration
whatever. A million of inhabitants may seem a small affair to the mind of a philosopher who sits
down to write out a constitution. He may think it would be better that there should be but one
religion, one language and one system of laws, and he goes to work to frame institutions that will
bring all to that desirable state; but I can tell honorable gentlemen that the history of every country
goes to show that not even by the power of the sword can such changes be accomplished.

February 17, 1865: Walter Dickson, Province of Canada, Legislative Council, pp. 285-
286. (click HERE)

Walter Dickson [Canada West, appointed 1855] —He came back from the country and has since
taken part in the Government; and here I wish to make a few observations with reference to the
Government as it stands today. You must recollect, honorable gentlemen, that we are enjoying, or
at least have enjoyed, a system of government in this country which has a great many admirers,
and which some honorable gentlemen admire a great deal more than the quality of the people. The
system is known by the name of Responsible Government. If I understand the subject properly,
that system of government is defined in this way —that the Government of the country must be
carried on according to the well-understood wishes of the people, as expressed through their
representatives on the floor of the House of Assembly.

Some Hon. Members —Hear, hear.
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Walter Dickson [Canada West, appointed 1855] —Well now, I take exception to the formation of
the present Government, on the ground that it was not established on that principle, because they
are not a government emanating from the people. I cannot hold them in the same respect that I did
before the three Conservative members from Upper Canada, who retired in favor of the three Grit
members, left it. The Government then all belonged to one political party, were all consistent
members of that party, and taken together, were equal in talent to any Administration that has ever
had charge of the affairs of this or any other province. All holding the same views on leading
political questions, even those who opposed them could not but feel a very large degree of respect
for them as sincere, honest, consistent Conservatives, and as I believe, entertaining sound political
principles. But the introduction of the three other members altered the whole face of the
Government. And the first thing this unholy alliance does is to go to work at the suggestion of the
chief with the still, small voice to upset our Constitution.

Some Hon. Members —Hear, hear.

Walter Dickson [Canada West, appointed 1855] —When a great constitutional question comes
before this House, designed as it is to sweep an entire constitution from our Statute Book, and
replace it with another, I think you will agree with me, honorable gentlemen, that this is one of the
most important measures that could come from any government on the face of the earth.

Some Hon. Members —Hear, hear.

Walter Dickson [Canada West, appointed 1855] —Well, I would ask those people who are so
anxious to see responsible government carried out in this country in its integrity, is this a
government that you can recognize as representing the well-understood wishes of the people? A
government claiming to be a responsible government ought to have for its basis returns made from
the polls, and ought not to have its origin through the instrumentality of ministerial convenience.

Alexander Campbell, James Currie, p. 290.

Alexander Campbell [Cataraqui, elected 1858, Commissioner of Crown Lands] said—I would
like, honorable gentlemen, to continue the debate in that excellent and happy spirit in which my
honorable friend who has just sat down has addressed the House. I envy my honorable friend very
much for the possession of that happy faculty of amusing and instructing the House in
combination. I am somewhat grieved to feel obliged to call the attention of honorable members to
that which is, perhaps, more of a business character and less interesting than the remarks which
fell from my honorable friend should have thought that on this particular amendment being
proposed, it was his duty to come to its support, because it is evident to my own mind, and must
also be so to every honorable member present, that my honorable friend, while giving his support
to the amendment, entertains very different views from those which were enunciated by the
honorable member for Niagara [James Currie], who moved it.

My honorable friend says, “If there is to be delay, let it be a substantial delay; let it be such a delay
as will ensure a dissolution of parliament; such a delay as will enable the people to speak in that
manner, and in that manner only, that is known to the British Constitution.”
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I can respect that sentiment. There is something real in an argument based on that foundation. I do
him the justice to believe that he takes that view with a sincere desire that the delay should not
militate against the scheme, but that the people when referred to them should adopt it. But,
honorable gentlemen, contrast that view with the idea suggested by the honorable gentleman who
moved this resolution. What view does he take? Not that there should be such a delay as would
enable the people to express themselves in the manner in which Great Britain and all her colonies
speak, but in that sort of way which, as my honorable friend (Hon. Mr. Dickson) has graphically
described, is more nearly allied to the peddling of clocks than to anything connected with British
constitutional procedure. What does the honorable gentleman say? He says, give us twenty days
or a month.

James Currie [Niagara, elected 1862] —I said that was the least time I would ask.

Alexander Campbell [Cataraqui, elected 1858, Commissioner of Crown Lands] —What could be
done with twenty days or a month’s delay? Is it possible for the people to speak in any
constitutional way in twenty days or a month? The honorable gentleman knows very well that it
is not possible, and that under no system of government could such a plan, as his mind has
suggested, by any possibility be sanctioned by the Legislature. Would the people of New York
State, or any of the States of the Union, sanction a proceeding of that kind? On the contrary, they
would adopt the course at once of having the scheme submitted to a direct vote of the people.

If you adopt the British constitutional way, then there will have to be a dissolution of Parliament;
but, if you adopt the American system, the people will be called upon to vote “yea or nay” on the
scheme as it stands. Let it be expressed in one way or the other, fairly and constitutionally, in
accordance with our system of government.

February 20, 1865: David Reesor, Walter McCrea, Province of Canada, Legislative
Council, p. 331. (click HERE)

David Reesor [King's, elected 1860] —With regard to the constitution of the Upper House of the
proposed General Legislature, a good deal has been said, but I think the main point has too often
been lost sight of. The course of the debate upon these resolutions has seemed to run in some
instances as though we regarded a membership of this branch of the Legislature a position which
we ought to occupy by right, as though we had some sort of a constitutional right to remain here,
and as though governments and parliamentary bodies were instituted by the people, not for the
benefit of the community, but for the advancement of those who compose them. We would seem
to have overlooked a fundamental principle of all free governments, that governments should be
carried on for the good of the governed; and the principle of responsible government, according to
which government must be carried on according to the well-understood wishes of the people.

Walter McCrea [Western, elected 1862] — As expressed by their representatives.

David Reesor [King's, elected 1860]—As expressed, my honorable friend says, by their
representatives. Very well; we must remember that those who constitute the Government of this

country have brought down here a very curious scheme, and have held out to you the inducement

Preliminary Report 47 June 2025


https://primarydocuments.ca/confederation-debates-legislative-council-february-14-1865/

“SIMILAR IN PRINCIPLE” TO THE UK: THE PREAMBLE (1867)

that if you support it you have a chance of being appointed for life to the seat you occupy; and
there is thus a probability of your being blinded to what you owe to the people, of your ignoring
the constituencies that sent you here, and of your forgetting the duty you owe to the country.

Now, I hold with regard to the elective principle in this House, that the oftener a man is brought
in contact with the people in a legitimate way, to learn their wishes as constitutionally and properly
expressed, the more likely he is to use his influence and talent in conducting the government in
such a manner as to secure the happiness and prosperity of the country.

Some Hon. Members —Hear, hear.

David Reesor [King’s, elected 1860] —1It is said that, as you have a responsible government, the
Government of the day will be held responsible to the people, through their representatives in the
lower branch of the Legislature for the appointments, it may make to this House. Admitting this
to be the case, we know what the tendency is in England, and what it was in this country when the
Government had the appointment of the members of the Legislative Council; the effect will be to
find a place in this House for men distinguished for the aid they have given at elections to certain
men or parties, and not as a reward of true merit or legislative ability. Furthermore, if this House
is to be of any value at all, it is as affording a wholesome check over hasty and unwise legislation.
But if you place the whole legislation of the country in the hands of a single man or body, I care
not whether it is democratic or aristocratic in its tendencies, a power like that in the hands of the
Executive to create the Legislative Council is a dangerous one. Unrestrained or unchecked action
by a single elected body of the most democratic character is apt to go astray if they feel they have
only themselves to consult. This is what is proposed to be done under this scheme; but let this
House be elected, as before, by the people; let them be returned for a period of eight years as at
present, or even longer if desired, and then, if there is a demand for legislation of a selfish or ill-
considered character —a demand which, founded on ignorance or passion, is likely to right itself
after the lapse of a few years—the members of this House would take the responsibility upon
themselves of rejecting it, and public opinion would eventually sustain them and acknowledge
that they have done some service to the country. But inasmuch as you appoint these members for
life, you have no check over them, nor are they so likely to check legislation of an immature and
ill-considered character.

While the Ministry of the day which appoints them remains in power, it will expect and receive a
cordial support from them; but let it be defeated, and a ministry, formed out of the opposite party,
obtain office, there will certainly be difficulty —there will be a tendency to dead-locks between the
two branches of the legislature, and a repetition of those scenes which were witnessed in this
country some years ago, and which formed one of the principal causes that brought about the
rebellion of 1837.

Etienne Pascal Taché, Jacques-Olivier Bureau, p. 345-346.

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —Then the hon. member from DeLorimier [Jacques-Olivier Bureau] found a great deal of
fault with the manner —I must say the able manner in which the gallant Knight (Hon. Sir N. F.
Belleau) explained the action of responsible government in this country. The honorable Knight
[Narcisse Belleau] shewed how responsible government protected the French Catholics in Lower
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Canada under Confederation, saying that if ever an act of flagrant injustice was to be attempted in
the Federal Government, the whole of the Lower Canadians would join as one man, and by uniting
with the minority against the Government—because honorable gentlemen must know that there
always will be minorities—by means of thus strengthening the minority any Administration could
be ousted out of their places in twenty-four hours. My honorable friend stated this, and he stated
it justly; he said so, well aware of what he was saying.

But the honorable gentleman from De Lorimier [Jacques-Olivier Bureau] comes forward and says:
“Don’t you recollect that at one time the Upper Canadians, with the minority from Lower Canada,
united to impose upon Lower Canada their will?” I tell you, honorable gentlemen, that they never
did harm to Lower Canada, and that they never could do harm to Lower Canada had they so
chosen. And why? The French had the use of their own language conceded to them in order to
bring them to support the Government, and much more would have been done to accomplish the
same end.

I am referring now to the Government of the day from 1844 to 1848. That Government would have
given you, what was passed afterwards, an act to secure to the sufferers the payment of their losses,
the Rebellion Losses Bill. —They would have given every shilling of those losses, and they would
have given you more if you would have consented to become their followers.

The honorable gentleman made out no case at all, and he could not have studied parliamentary
history since 1841 correctly. Had he done so, he would have found that at that period what was
called responsible government was not worked out. Sir Charles Bagot, it is true, had lent himself
to the views of his advisers, and responsible government had been going on perfectly under him;
but then he died here, and honorable gentlemen must understand that Lord Metcalfe was opposed
to responsible government.

Jacques-Olivier Bureau [De Lormier, elected 1862] —Still we had responsible government.

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —You had it in name only, but not in practice; otherwise Hon. Mr. Baldwin and Hon. Mr.
Lafontaine would never have left the Cabinet. They resigned their seats in Council because they
held themselves responsible to Parliament, while Lord Metcalfe chose to appoint persons to office
without consulting them, as his constitutional advisers. Well, then, I assert that the case the
honorable gentleman has cited to show that my honorable friend on the other side was wrong, is
no ease at all. It is not applicable in any respect to present circumstances, because, I repeat it again,
we had not responsible government at that time.

Jacques-Olivier Bureau [De Lormier, elected 1862] —We have not responsible government yet,
then.

Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —How does the honorable gentleman make that out?

Jacques-Olivier Bureau [De Lormier, elected 1862] —The honorable gentleman has stated that
since the death of Lord Bagot we have not had responsible government.
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Etienne Pascal Taché [Canada East, appointed 1848, Premier, Minister of Militia, and Receiver
General] —The honorable gentleman cannot surely have understood me. I think I said that under
Lord Metcalfe there was responsible government in name but not in deed. And if the honorable
gentleman will study our parliamentary history a little closer, he will admit that such was the case.
The consequence was, as I have already stated, the resignation of Hon. Messrs. Lafontaine and
Baldwin. Still the Lower Canadian party was unbroken. It is true the new advisers of Lord Metcalfe
coquetted much with that majority to obtain adhesion; but it was in vain. They remained firm to
the last, until the general election of 1848 brought back the parties to Parliament in much about
their natural strength. I have already stated that I have destroyed my notes, and I am ready to await
the verdict of this honorable House.

Some Hon. Members — Applause.

February 20, 1865: Henri Joly, Province of Canada, Legislative Assembly, pp. 360-361.
(click HERE)

Henri Joly [Lotbiniére] —

[...]

Their principal argument in support of Confederation is that we have now an excellent opportunity
of obtaining; favorable conditions—an opportunity which will probably never occur again, and
one of which it is their duty to avail themselves. But have the honorable members made those
conditions? Have they taken as great precautions to preserve intact the interests of nearly a million
French Canadians entrusted to their care, as they would have taken in making an agreement for
the sale of a farm, or even the purchase of a horse? Have they made any conditions at all? If they
have made no conditions, do they at least know what the fate is that is reserved for us? Do they
know the nature of the form of Government which will be imposed on Lower Canada? Can they
say whether we shall have Responsible Government?

No! For the Ministry refuses to speak; it will only speak when the measure of Confederation shall
have been adopted, and when it is too late to raise any objections. Responsible government would
not be a very efficacious remedy for the evils which I foresee, but it would, at all events, be a means
of defence for us, and we ought not to reject it. It is true that, according to the 41st article of the
resolutions, “The local governments and legislature of each province shall be constructed in such
manner as the existing legislature of each such province shall provide.” But the English element is
at present in the majority. We are told that the English are naturally favorable to responsible
government. That is true when it relates to themselves; for how many years did Canada remain
without responsible government?

The painful events of 1837 and 1838 were the result of that anomaly in the parliamentary system.
Upper Canada will not need, as we shall, a local responsible government; it will not have, as we
shall have, to defend a nationality which will be in a minority in the Federal Parliament, but which,
at least, ought to enjoy in Lower Canada those powers which parliamentary authority everywhere
accords to the majority. Upper Canada only desires to make of her local legislature a municipal
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council on a large scale; she will fight out her party quarrels in the wider arena of the Federal
Parliament.

The English of Lower Canada, who will gain nothing by having a responsible local government,
because that government is the government of the majority, will unite their votes with those of
Upper Canada to impose upon us the same system of government as in the other section. The local
parliaments, in the event of that system being adopted, having no part in the government, will
soon become perfectly useless, and they will soon be dispensed with, just as in a machine we do
away with useless and expensive wheelwork.

Nothing will then be left to us but the legislative union which the honorable members have not
ventured to propose, because they are compelled to admit it would be an act of crying injustice to
Lower Canada. But we are told to rely on article 42, which gives to the local legislatures the right
of amending or changing their Constitutions from time to time, and it is said that when Lower
Canada is separated from Upper Canada, she may alter her Constitution if she pleases, and adapt
it to her own views.

It must not be forgotten, however, that the Lieutenant-Governor, who will enjoy the right of
reserving the bills of the Local Parliament for the sanction of the Governor General, will be
appointed by the Governor General in Council, that is to say, by the Federal Government, and, as
a matter of course, it must be expected that he will act in conformity with the views of the Federal
Government. Any bill reserved by him will require to be sanctioned by the Federal Government,
which may refuse such sanction if they think proper, as they undoubtedly will as regards any bill
the object of which might be to give responsible government to Lower Canada, whilst all the other
provinces would only have governments which were not responsible.

February 22, 1865: John Rose, Province of Canada, Legislative Assembly, pp. 404-405.
(click HERE)

John Rose [Montreal Centre] —I stated that I would not criticise many of the features of this
scheme; but there are two main features which to my judgment commend themselves to the
attention of every one who has any doubts as to the stability of the system, and which give us a
sufficient guarantee, that guarantee which federal unions have heretofore wanted, namely: that it
establishes a central authority which it will not be within the power of any of the local governments
to interfere with or rise up against. It appears to me that they have avoided the errors into which
the framers of the American Constitution not unnaturally fell. They have evidently learnt
something from the teachings of the past, and profited by the experience afforded in the case of
our American neighbors. They have established this Central Government, giving it such powers,
and so defining the powers of the local governments, that it will be impossible for any Local
Parliament to interfere with the central power in such a manner as to be detrimental to the interests
of the whole.

The great advantage which I see in the scheme is this, that the powers granted to the local
governments are strictly defined and circumscribed, and that the residuum of power lies in the
Central Government. You have, in addition to that, the local governors named by the central
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authority —an admirable provision which establishes the connection of authority between the
central power and the different localities; you have vested in it also the great questions of the
customs, the currency, banking, trade and navigation, commerce, the appointment of the judges
and the administration of the laws, and all those great and large questions which interest the entire
community, and with which the General Government ought to be entrusted.

There can, therefore, be no difficulty under the scheme between the various sections —no clashing
of authority between the local and central governments in this case, as there has been in the case
of the Americans. The powers of the local governments are distinctly and strictly defined, and you
can have no assertion of sovereignty on the part of the local governments, as in the United States,
and of powers inconsistent with the rights and security of the whole community.

Some Hon. Members —Hear, hear.

John Rose [Montreal Centre] —Then, the other point which commends itself so strongly to my
mind is this, that there is a veto power on the part of the General Government over all the
legislation of the Local Parliament. That was a fundamental element which the wisest statesmen
engaged in the framing of the American Constitution saw, that if it was not engrafted in it, must
necessarily lead to the destruction of the Constitution. These men engaged in the framing of that
Constitution at Philadelphia saw clearly, that unless the power of veto over the acts of the state
legislatures was given to the Central Government, sooner or later a clashing of authority between
the central authority and the various stated must take place. What said Mr. Madison in reference
to this point? I quote from The Secret Debates upon the Federal Constitution, which took place in 1787,
and during which this important question was considered.

On the motion of Mr. Pinkney “that the National Legislature shall have the power of negating all
laws to be passed by the state legislature, which they may judge improper,” he stated that he
considered “this as the corner stone of the system, and hence the necessity of retrenching the state
authorities in order to preserve the good government of the National Council.” And Mr. Madison
said, “The power of negating is absolutely necessary —this is the only attractive principle which
will retain its centrifugal force, and without this the planets will fly from their orbits.”

Now, sir, I believe this power of negative, this power of veto, this controlling power on the part of
the Central Government is the best protection and safeguard of the system; and if it had not been
provided, I would have felt it very difficult to reconcile it to my sense of duty to vote for the
resolutions. But this power having been given to the Central Government, it is to my mind, in
conjunction with the power of naming the local governors, the appointment and payment of the
judiciary, one of the best features of the scheme, without which it would certainly, in my opinion,
have been open to very serious objection.

Some Hon. Members —Hear, hear.

February 23, 1865: Alexander Mackenzie, Province of Canada, Legislative Assembly,
pp. 432-433. (click HERE)
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Alexander Mackenzie [Lambton] —Lower Canada, I believe, was the first portion of British
territory to give political freedom to the Jew. I believe that a person of this persuasion sat in the
Lower Canada Legislature thirty years before the same privileges were accorded in Great Britain.
People who charged the French Canadians with intolerance should remember this with some
degree of favor. With regard to the people of British origin, over the whole Confederacy, I do not
think it is at all necessary to defend them from any charges of this kind. I do not think they will be
inclined to persecute the people of Lower Canada if they had it in their power; but I admit that it
is reasonable and just to insert a provision in the scheme that will put it out of the power of any
party to act unjustly. If the power that the central authority is to have —of vetoing the doings of the
Local Legislature —is used, it will be ample, I think, to prevent anything of that kind. But the veto
itself is objected to. It is objected that the elected Legislature will be rendered powerless by the
influence of the appointed Upper House exercised over them. Well, sir, under the British
Constitution, in all British colonies, and in Great Britain itself, there is a certain elasticity to be
presumed. Everything is not provided for, because a great deal is trusted to the common sense of
the people.

I think it is quite fair and safe to assert that there is not the slightest danger that the Federal
Parliament will perpetrate any injustice upon the local legislatures, because it would cause such a
reaction as to compass the destruction of the power thus unjustly exercised. The veto power is
necessary in order that the General Government may have a control over the proceedings of the
local legislatures to a certain extent. The want of this power was the great source of weakness in
the United States, and it is a want that will be remedied by an amendment in their Constitution
very soon. So long as each state considered itself sovereign, whose acts and laws could not be called
in question, it was quite clear that the central authority was destitute of power to compel obedience
to general laws.

If each province were able to enact such laws as it pleased, everybody would be at the mercy of the
local legislatures, and the General Legislature would become of little importance. It is contended
that the power of the General Legislature should be held in check by a veto power with reference
to its own territory, resident in the local legislatures, respecting the application of general laws to
their jurisdiction. All power, they say, comes from the people and ascends through them to their
representatives, and through the representatives to the Crown. But it would never do to set the
Local above the General, Government. The Central Parliament and Government must, of necessity,
exercise the supreme power, and the local governments will have the exercise of power
corresponding to the duties they have to perform.

The system is a new and untried one, and may not work so harmoniously as we now anticipate,
but there will always be power in the British Parliament and our own to remedy any defects that
may be discovered after the system is in operation. Altogether, I regard the scheme as a magnificent
one, and I look forward to the future with anticipations of seeing a country and a government
possessing great power and respectability, and of being, before I die, a citizen of an immense
empire built up on our part of the North American continent, where the folds of the British flag
will float in triumph over a people possessing freedom, happiness and prosperity equal to the
people of any other nation on the earth. If there is anything that I have always felt anxious about
in this country, it is to have the British possessions put in such a position that we could safely
repose, without fear of danger from any quarter, under the banner which we believe after all covers
the greatest amount of personal freedom and the greatest amount of personal happiness that is to
be found in the world.
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Some Hon. Members —Hear, hear.

Alexander Morris, pp. 439-440.

Alexander Morris [Lanark South]—I now proceed to state my belief that we will find great
advantages in the future, in the possession of strong Central Government and local or municipal
parliaments, such as are proposed for our adoption. I believe the scheme will be found in fact and
in practice—by its combination of the better features of the American system with those of the
British Constitution —to have very great practical advantages. I shall read an extract from an article
in the London Times, written in 1858, bearing on this subject, and which brings very clearly into
view the distinction between the system which has been proposed for our adoption, and that which
has been adopted in the States.

The great weakness of the American system has lain in the fact that the several states, on entering
the union, claimed independent jurisdiction; that they demitted to the Central Government certain
powers, and that they claimed equal and sovereign powers with regard to everything not so
delegated and demitted. The weaknesses and difficulties of that system have been avoided in the
project now before us, and we have the central power with defined and sovereign powers, and the
local parliaments with their defined and delegated powers, but subordinated to the central power.
The article says: —

It is quite clear that the Federal Constitution of the United States of America forms a precedent
which cannot possibly be followed in its principles or details by the united colonies, so long as they
remain part of the dominions of the Imperial Crown. The principle of the American Federation is,
that each is a sovereign state, which consents to delegate to a central authority a portion of its
sovereign power, leaving the remainder, which is not so delegated, absolute and intact in its own
hands.

This is not the position of the colonies, each of which, instead of being an isolated sovereign state,
is an integral part of the British Empire. They cannot delegate their sovereign authority to a central
government, because them do not possess the sovereign authority to delegate. The only alternative
as it seems to us would be to adopt a course exactly the contrary of that which the United States
adopted, and instead of taking for their motto E Pluribus Unum, to invert it by saying In Uno Plural.

Some Hon. Members —Hear, hear.

February 24, 1865: Leonidas Burwell, Province of Canada, Legislative Assembly, p. 447.
(click HERE)

Leonidas Burwell [Elgin East]—It is hardly necessary for me to make allusion to the local
governments; there are so many propositions connected with them, and so little is known of what
their constitution will be, that it is hardly possible indeed for me to refer to them. I would like to
be informed as to their character and authority before speaking of them. My opinion is, that they
should have certain powers defined in written constitutions, so that beyond these powers they
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would have no right to legislate, and if they did, that their legislation should be set aside and
rendered null and void by the superior courts. I believe that the British Constitution is of that elastic
character that the institutions, which exist under it, can be made most popular and still work well.
I think history has proved this to be the case. Under it we have kept sacred the great principle of
responsible government, which we now enjoy, and under which ministers of the Crown hold seats
in and are responsible to the Legislature. Well, we want no change in that principle; for I think it is
the greatest safeguard to liberty, not only in England, but the world.

Some Hon. Members—Hear, hear.

Leonidas Burwell [Elgin East] —With regard to the executive head of the General Government;
appointment by the Crown as at present is the only mode that is desirable. It will not do to tamper
with or change this provision of our government; for if we become detached from and cease to be
a dependency of the British Crown, what do we become? We must necessarily become
independent, and when that state of political existence is reached, we know not what will follow.
Some Hon. Members —Hear, hear.

Joseph Bellerose, p. 481.

Joseph Bellerose [Laval] —

[...]

Certain other members object “that the Legislative Council is to be subject to the nomination of the
Crown.” For my part, I see no ground of objection in this; on the contrary, I look upon it as an
argument in favor of the scheme. I have always been opposed to the elective system in that branch
of our Legislature. We have but one class in our society, we have no aristocracy. Why, then, should
we have two popular chambers? In my opinion, it would have been wiser to abolish the Council
than to make it elective. In the spirit of the English Constitution, the Legislative Council is a
tribunal for purifying the legislation of the Commons, for weighing in the balance of experience

the probable consequences of their legislation.

February 27, 1865: Christopher Dunkin, Luther Holton, George-Etienne Cartier,
William McDougall, John Scoble, John Sandfield MacDonald, Alexander Mackenzie,
Province of Canada, Legislative Assembly, pp. 490-512. (click HERE)

Christopher Dunkin [Brome] —Seriously, then, Mr. Speaker, I pass on to examine this work in a
constitutional point of view, clearing away, as best one may, these ambiguities that surround it,
dealing with it as it is, and comparing it primarily with the Constitution of the United States, and
secondarily with the Constitution of Great Britain.

I wish I could compare it primarily with that of Great Britain; but it is so much more like that of
the United States, that I cannot. In parts only has it any resemblance to the British Constitution;
and for this reason the order of comparison cannot be reversed. I must say, before I go further, that
I am by no means an admirer of a great deal that I find in the Constitution of the United States. I
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have always preferred, decidedly preferred, and do now prefer, our own British Constitution. But
this, at least, no one can deny, that the framers of the American Constitution were great men, wise
men, far-seeing men; that their work was a great work; and that to compare anybody else’s work —
especially a work such as this, of the few gentlemen, doubtless able gentlemen, who framed this
Constitution —with it, is to submit that work to a very severe and trying test.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —The framers of the Constitution of the United States were, indeed,
great men—living in, and the product of a great age, who had passed through a great ordeal and
been brought up to the level of their work by great events in which they had been leading actors;
and their work was a great work, which cost much time and much discussion, and underwent long
and painstaking revision of all sorts, in all quarters, before it was finally adopted.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome]—Yet we are called upon to admit now, and to admit it without
examination, that this work of thirty-three gentlemen, done in seventeen days, is a much better
work than that; and not only so, but that it is even better for our people and situation, than the
time-honoured Constitution of our Mother Land; that it combines essentially the advantages of
both, with the disadvantages of neither. I do not think so. The Constitution of the United States, it
must be borne in mind, at least lasted seventy years without fracture.

It has stood a good deal of straining, from events beyond the possible foresight or control of those
who framed it; and it may yet stand many more years, notwithstanding this late strain upon it. If,
indeed, Louisiana had not been purchased, if the cotton-gin had not been invented —the two
unforeseen events which so encouraged the growth of cotton and therefore of slavery —if it had
not been for these, what I may call extraneous events, which could not be expected to enter into
the minds of the framers of that Constitution, it probably would not have received the shock that
it has received; but we do not know yet that that shock will have a fatal effect, or that it will break
up the wonderful fabric which they created.

Perhaps it may charge that fabric more or less in some of its parts; and after it shall have passed
away, the fabric itself may not improbably endure for a very long time to come. But as to this
proposed Constitution of ours, should it become the organic law of the land, how long will it last?
How will it work, if it does last? And to or towards what, while working, will it tend? To these
questions, I have now to call the earnest attention of this House.

I begin, Mr. Speaker, with the future House of Commons —falsely so called. I shall not take up the
different resolutions one after another, and criticize them in that manner; but I will take up the
different leading features of the scheme consecutively, and endeavor not to misrepresent them. If
I should do so, or at all misstate their character or probable effects, I give honorable gentlemen
opposite full leave, if only they will do so without throwing jokes across the floor of the House, to
correct me, and I will do my best to set myself right.

The House of Commons, then, incorrectly so called, to distinguish it from the other House that
corresponds with, but is not named after the House of Lords, the Legislative Council, forms the
leading feature of this project; and I take it up first, comparing it with the House of Representatives
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of the United States, and speaking here not so much of its powers as of its composition. I cannot,
in this view, compare it with the Imperial House of Commons, because the principle of its
construction is so entirely different. In that respect, it is simply copied from what I think the wrong
model; and the copied parts correspond most faithfully and exactly with what I venture to call the
least desirable features of the Constitution of the United States House of Representatives.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —The copy is not, I repeat, of a thing absolutely good, but only of a
thing as good as the framers of the Constitution of the United States, circumstanced as they were,
could make it; but the peculiarity of their system that I object to, was not at all necessary to ours. I
think it was absolutely unnecessary; I think it even very much of an excrescence. It can hardly be
denied, Mr. Speaker, that there is a good deal of practical objection to the plan of shifting
representation districts, which is what this system adopts, and what the system of the United States
adopted.

Every ten years the representation from each province in the House of Commons is to be changed
or readjusted by a rule which, for all practical purposes, is essentially the same as that of the United
States. Of course we have not the little addition of the allowance for the three-fifths of the slave
population which they have; but decennially we are to take the population of the several provinces,
and by a rule in all essentials common to the two systems, we are to declare how many
representation districts are to be allowed to each province.

Now, the result of that system must be that we can have no lasting constituencies for the future
House of Commons. These representation districts cannot be kept to correspond with our
municipal, business or registration districts, or with our districts for representation in our
provincial legislatures. We are to have a set of special, shifting districts for the mere purpose of
electing our Federal House of Commons. I must say that this principle is not, from a British point
of view, a sound one.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —What we ought to do is, to try to establish in this country of ours
a set of representation districts as permanent and as closely coinciding with our territorial divisions
existing for other purposes, as circumstances will allow us to have them; subdividing or otherwise
altering them, or erecting new ones, only as occasion may be found to require.

George-Etienne Cartier [Montreal East, Attorney-General East]—We will do that for the local
parliaments.

Christopher Dunkin [Brome] —Perhaps so, and perhaps not. That distinction, however, is just
what I complain of. We are to change our districts for purposes of representation in the local
parliaments, if we like, but not unless we like. These subdivisions of our provinces may thus, in
the main, be permanent. But for representation in the Federal Parliament we are, at each of these
decennial periods, to have a general readjustment of the whole country, so as to divide each
province anew into its due number of aliquot parts. This is an innovation on our usages, greatly
for the worse. It goes to destroy that character of reality, convenience and stability which —if our
system, as a whole, is to have such character—had need be maintained to the utmost extent
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practicable, in respect of our constituencies and of our minor territorial delimitations generally.
This changing every ten years brings together electors who have not been in the habit of acting
with each other. In England they do nothing of this sort; they do not change their limits lightly.
The several bodies of men who send representatives to the Imperial House of Commons have the
habit of so coming together, as bodies not likely to be broken up. We ought to keep this as an
element of our Constitution, but it is carefully eliminated from it.

William McDougall [Lanark North, Provincial Secretary] —I am sure the honorable gentleman
does not wish to build up an argument on a misconception of the resolutions for the purpose of
misrepresentation. I am sure that he must have observed this fact, that it may, and probably will
often happen, that there will be no change as to the number of members or electoral districts, and
there certainly will be none if the increase of population in Lower Canada keeps pace with that in
Upper Canada, and therefore the evil he complains of will not occur unless there be some different
rule of increase from that which has prevailed heretofore.

Christopher Dunkin [Brome] —If any one imagines that the population of the different provinces
is going to increase upon any thing like the same rule, then I differ from him. I believe there will
be a very much more rapid rate of increase in some provinces than in others; a divergence between
them in this respect, of the same kind, and perhaps, even to the same degree as in the case of the
United States. There, in the old states, at every decennial revision, the number of representatives
lessens, and in the new states it increases, and that rapidly. It is only in the comparatively few states
which may be said to be neither old nor new that it remains about the same. The rule is one opt
change, for the country everywhere. Any escape from change is the exception. And with us, those
provinces which shall be found to increase faster than Lower Canada, as some certainly will be,
will re-divide their whole territory every ten years, in order to increase their number of districts;
and those which increase slower will do the same, in order to cut some of.

Even Lower Canada, to meet the varying rates of increase of its several parts, will be drawn into
doing the same sort of thing. I shall be told, no doubt, that this need not be —that mere partial
changes here and there may be made to answer the end; but I know that in the nature of things it
will be, that such partial changes will not be made the rule. The sweeping rule is laid down, in the
abstract, of basing representation on mere population; and that rule is sure to be followed out—
not only as between the several provinces, but also as within each; and here again, not only as for
Federal, but also as for provincial legislation.

For all legislative purposes, we must look to have all our territorial divisions open to frequent, one
might say perpetual, reconstruction; and this subject perpetually to the disturbing influences of the
party warfare of the hour. The exigencies opt that warfare, we may be sure, will tell; and whatever
the party in the ascendant, whether in the country at large or locally, will find means in this part
of our machinery for advancing its ends—means not quite of the sort to commend themselves to
one’s approval.

Some Hon. Members —Hear, hear.
Christopher Dunkin [Brome] —It is claimed, I know, as a merit of this scheme, that it allows a five

years’ term to our House of Commons, in place of the two years’ term fixed for the House of
Representatives. Apart from these decennial revisions, I would be glad of this. But five is the half

of ten, I think; and though our Houses of Commons may often not last their full term, there will
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yet seldom or never, in all probability, be more than either two or three general elections held
between any two decennial revisions.

A less satisfactory arrangement, if one is to think of our House of Commons at all treading in the
footsteps of its great namesake, I confess I can hardly imagine. There everything favors that
combined steadiness and variety of local influences upon the representative machinery which is at
once characteristic of, and essential to, the British system, and without which neither public parties
nor public men can act or last as it requires they should. Here everything is to be allowed to tend
in precisely the opposite direction. Nor is this all.

At home, while the constituencies are wisely kept as lasting as they can be, the members they return
are all held members of the one House of Commons, as little distinguished by the English, Scotch,
Irish or Welsh location of their constituencies as they well can be. Here, again, this United States
system which we are asked to copy, is the reverse, and the reverse of sound judgment. The House
of Representatives is an aggregate of state delegations, and our mock House of Commons is to be
an aggregate of provincial delegations. Each man is to come to it ticketed as an Upper or Lower
Canadian, a New Brunswick, a Nova Scotia, Newfoundlander, a Prince Edward Islander, or what
not. These distinctions, which, if we are to be a united people, we had better try to sink, we are to
keep up and exaggerate.

The system will do that, and but too well. There is, however, one marked contrast as to this,
between the system of the United States and that proposed here. In the United States, for the House
of Representatives, the system is at least sure to work, whether for good or evil. Theirs is a true
Federation. Its founders took care, when, with the foresight of statesmen, they arranged the details
of their constitution, to frame it so as to work in all its important parts, and with that end they left
it mainly to the several states to work out the arithmetical rule laid down for these decennial
revisions, giving them such powers as to make sure that the thing intended would be really and
punctually done.

I thought when I read these resolutions first, that it was, of course, the intention of their framers to
adopt that system here; but we are now authoritatively told that it is not so. The General Parliament
is alone to do the whole work of these re-divisions of the constituencies throughout the provinces.
But, suppose that for any cause, such as readily may suggest itself —under pretext of alleged
incorrectness of a census, or without pretext—it should fail to discharge this duty promptly, or
should discharge it in a questionable way, or not at all —what then?

Is the Imperial Parliament to reserve a right of interference in such case; or is the doctrine broached
the other night by the Attorney General for Lower Canada [George-Etienne Cartier], as to its power
to revoke our constitutional charters, to be acted on? I should fancy not. But why, then, pretend to
ask the Imperial Parliament to do so weak a thing as to lay down for us a bad rule for all time to
come, merely that we may follow it or not, as in our wisdom or wisdom we may please?

Well, then, Mr. Speaker, I turn next to our Legislative Council —too little like the House of Lords,
to bear even a moment’s comparison in that direction. It must be compared with the Senate of the
United States; but the differences here are very wide. The framers of this Constitution have here
contrived a system quite different from that; and when we are told (as it seems we are) that the
Legislative Council is to represent especially the Federal element in our Constitution, I do not
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hesitate to affirm that there is not a particle of the Federal principle about it; that it is the merest
sham that can be imagined.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —To show the contrast. The Senate of the United States consists of
just two senators, freely chosen by the Legislature of each State of the Union.

George-Ftienne Cartier [Montreal East, Attorney-General East|—And sometimes by the
Governor.

Christopher Dunkin [Brome] —That does not in the least touch what I am saying. I say that the
Senate consists of just two senators from each state, who are freely selected by the legislature of
each state. It is true that in case of any casual vacancy power is given to the Governor of the state
to fill up such vacancy until the next meeting of the legislature of the state. But it is the legislatures
of the several states who regularly elect these senators from each, for a stated term of six years, and
subject to an arrangement for their retiring in such rotation as never to leave any state
unrepresented.

Well, sir, the Senate of the United States, thus constituted of two picked men from each state, and
presided over by the Vice-President or by one of themselves, freely chosen by themselves, have
devolved upon them the important judicial function of impeachment. Even the President of the
United States may be impeached before them for treason or malversation in office. They have a
large share of executive power also; sitting in secret session upon all treaties and upon most
appointments to office, that is to say, upon all appointments of the more important kind.

There are appointments which the President may make without their concurrence; but as a rule,
there are no important appointments which he can so make. Every treaty and every important
appointment must go before them, and may be disallowed by them. They further exercise
coordinate legislative functions, as to expenditure and taxation, with the House of Representatives.
From all these circumstances combined, the Senate of the United States is, I believe, on the whole,
the ablest deliberative body the world has ever known. As to men of third and fourth rate
importance finding their way there, it is hardly possible. The members of the Senate, almost
without exception, are first or second-rate men. There are no small men among them.

Some Hon. Members —Cries of “Yes! Yes!”

Christopher Dunkin [Brome] —Well, Mr. Speaker, there is certainly no proportion of small men,
comparatively speaking.

George-Etienne Cartier [Montreal East, Attorney-General East]—It is a question at this moment
as to the relative averages of the House of Representatives and of the Senate. I heard it discussed
when I was in Washington.

Luther Holton [Chateauguay] —Hear! Hear!! Looking to Washington.

Some Hon. Members —Laughter.
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Christopher Dunkin [Brome] —What I say is, I believe, fully borne out by constitutional writers of
the highest mark —by De Tocqueville, Chevalier, and others. They say that the peculiar constitution
and attributes of the Senate of the United States have made it a deliberative body of the very highest
mark. And even were it doubtful whether or not in this respect it is all I have called it, at least of
this there can be no doubt at all.

As intended for the Federal check in the system of the United States, it is a machine simply perfect.
Itis a very able, deliberative body, of moderate numbers, carefully chosen on the strictest principle
of federation, changing constantly, and having, on every matter of importance, a voice and veto of
the most efficient kind. For stopping everything, for bringing about a deadlock —all parts of their
machinery viewed together—it affords no formidable facilities; whilst for preventing anything
from being done which it may be to the public interest, or to that of any number of the states, to
prevent, it is as perfect as can be. Look now on the other hand, Mr. Speaker, at the Legislative
Council under the proposed Confederation; what is it? There is a sort of attempt to prevent its
numbers from resting on a population basis; and this is about the only principle I can find in it.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome]—It would seem to have been thought, that as the branch of the
legislature was to be shared between the provinces in the ratio of their population, there must be
some other rule followed for the Upper Chamber. So we are to have twenty-four for Upper Canada,
twenty-four for Lower Canada, twenty-four for the three Lower Provinces, and four for
Newfoundland; simply, I suppose, because the populations of these equalized sections are not
equal, and because four is not in proportion to the population of Newfoundland.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —And these legislative councillors, thus limited in number, are to
hold their seats for life. They are not to be even freely chosen, in the first instance, at least, from the
principal men in each section of the country. They are to be selected, as far as possible, from the
small number of gentlemen holding seats in the present Legislative Council, either by the accident
of their having been nominated to them some time ago, or by the chances of popular election since;
and until that panel is exhausted, no other person in any province is to be taken; and hereafter, Mr.
Speaker, as vacancies occur, they are to be filled as we are now told —and this is the strangest thing
of all—not by the provincial legislatures, nor by any authority or under any avowed influence of
the local kind, but possibly by the General Government. And forsooth, this is called the Federal
feature of our system!

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —The vacancies, to be sure, in Lower Canada are to be filled by
selection of individuals having or holding property in Lower Canada, —and more than that, in
particular territorial divisions of Lower Canada! But are these individuals to be ever so little chosen
by the people of such territorial divisions, or even of Lower Canada, or with any necessary
reference to their wishes in that behalf? Bless you, no! not at all. That would go towards making a
Federal body of this House!

Some Hon. Members —Hear, hear.
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Christopher Dunkin [Brome] —It might then be something of a Federal check upon the General
Government, and that would never do. But suppose this should happen—and honorable
gentlemen opposite must admit that it may, —that in the Federal Executive Council some one
province or other —Upper Canada, Lower Canada, or any other, no matter which —either is not
represented, or is represented otherwise than as it would wish to be. While thus out in the cold, a
vacancy arises in the Legislative Council, requiring to be filled as for such province. Where is the
guarantee that it will be filled on any sort of Federal principle?

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome]—And yet, what worse wrong or insult could be put upon a
province, than would be involved in the kind of selection likely under such circumstances to be
made for it? Surely, Mr. Speaker, this Legislative Council, constituted so differently from the Senate
of the United States, presided over by a functionary to be nominated by the General Government;
having no such functions of a judicial or executive character as attached to that body, and cut off
from that minute oversight of the finances which attaches to the Senate of the United States;
although it may be a first-rate deadlock; although it may be able to interpose an absolute veto, for
no one can say how long, on all legislation, would be no Federal check at all. I believe it to be a
very near approach to the worst system which could be devised in legislation. While the Senate of
the United States is nearly perfect in the one way, our Legislative Council is to be as nearly perfect
in the other way.

Some Hon. Members — Laughter.

Christopher Dunkin [Brome]—The Hon. Attorney General for Upper Canada [John A.
Macdonald], the other night, devised and stated just the cleverest defence he could, of this
constitution of the Legislative Council. But what did it amount to? Nothing. He undertook to tell
us, that from the ordinary course of events, the deaths to be counted on in a body numbering its
certain proportion of elderly men, and so forth, the personal composition of this Council would
not change so slowly as many feared. He also urged that those who thus found their way into it
would be but men after all—perhaps politicians a little or more than a little given to
complaisance —but at any rate men, who would know they had no great personal hold on public
confidence; and so, that they might sometimes even yield to pressure too easily, in place of resisting
it too much. Well, sir, I have heard it said that every government in the world is in a certain sense
a constitutional government—a government, that is to say, tempered by check of some kind. The
despotism of the Grand Turk has been said to have its constitutional check in a salutary fear of the
bow-string; and there may prove to be something of the same sort here.

But I confess I do not like the quasi-despotism of this Legislative Council, even though so tempered.
Representing no public opinion or real power of any kind, it may hurt the less; but it can never
tend to good, and it can never last. It is satisfactory for one to find that in this view I do not stand
alone. This plan is condemned, not simply by the Colonial Secretary [Edward Cardwell], but by
the Imperial Government, as one which cannot be carried out. The Imperial authorities cannot but
see that a body appointed for life and limited in numbers, is just the worst body that could be
contrived —ridiculously the worst.

George-Etienne Cartier [Montreal East, Attorney-General East]—Do they say it is the worst?
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Christopher Dunkin [Brome]—I say it is the worst. They say it is bad. It is condemned by Her
Majesty’s Government, in diplomatic terms it may be, but in sufficiently emphatic terms. I believe
Her Majesty’s Government regard it as I do—as pretty nonsensical. I know it may be said that Her
Majesty’s Government, perhaps, may apply a remedy by leaving out the provision about a limited
number of members.

George-Etienne Cartier [Montreal East, Attorney-General East]—That is our security.

Christopher Dunkin [Brome] —Security it is none, but the very contrary. But, Mr. Speaker, even
though this should be done, or though the Imperial Act should even not state the restrictions by
which it is proposed to limit the Crown in its first choice of Legislative Councillors, such remedy
would be the merest palliative imaginable. The restrictions on such choice would be maintained in
practice all the same; and even the limitations as to number would remain as an understood rule,
to be set aside for no cause, much less grave than might suffice to sweep away even a clause of an
act of the Imperial Parliament. Before leaving this subject, Mr. Speaker, let me ask the attention of
the House for a few moments to the past history of Canada in respect of our Legislative Council.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome]—Did it not happen, as matter of fact, that the first Legislative
Council of Canada, not being limited in point of numbers, being like the House of Lords in that
respect—the Crown, I say, having the full choice of its members, and full control over their
number —did it not happen, I say, that its members were most of them, for some time, named from
one side in politics? The gentlemen named by Lord Sydenham and his immediate successors, were,
undoubtedly, most respectable. There was nothing out of common course that I see about these
appointments; they were party, political appointments of the ordinary kind. And under this
proposed scheme the same kind of thing would naturally happen again.

But in 1848, with a change of government, it became necessary to carry through Parliament a
measure or measures to which it was well known that a large majority of this Upper House were
decidedly opposed. There had to be some talking about a swamping of the House —a similar step
to what was threatened once in the constitutional history of Great Britain. It was not really done.
It did not need to be done, or at least, it only needed to be done in part; the peculiarity of the
position of honorable gentlemen, and the impossibility of their standing out beyond a certain point,
made it unnecessary to carry out the threat to extremity. But it was carried far enough to destroy
their self-respect, and the respect of the public for them. It was felt that they had no sufficient status
in the country; they sank in public opinion, and sank and sank until every one quietly acquiesced
in the change which was afterwards made in the Constitution of the Council.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —I do not overstate the truth when I say that the Legislative Council
so sank in public opinion, because there was no machinery by which public opinion could act upon
it, except that of a further creation of councillors by the Crown, and there being no other way of
averting a deadlock, they had to be made to feel that in case of extremity their power would not be
found equal to their will.
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George-Etienne Cartier [Montreal East, Attorney-General East]—That is because the number was
unlimited.

Christopher Dunkin [Brome]—If the Crown had not been able to increase the number, those
honorable gentlemen might have stood out against the popular demand, until a revolution had
swept them away, or they might have shrunk before the fear of it; as it was, they gave way under
a milder pressure.

Some Hon. Members—Hear, hear.

George-Etienne Cartier [Montreal East, Attorney-General East]—There is a central power in all
things. There is a centrifugal force and a centripetal force. Too much of either is dangerous, and
what is true in the physical world, is true also in the political world.

Christopher Dunkin [Brome]—Certainly. But I do not see that that has much to do with the
remarks I am just now offering.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —I say the elective Legislative Council was rendered necessary, in
the opinion of the country, by this unfortunate state of things, even though the system then in
existence was not so bad as the system now offered for our acceptance. There was then the power
constitutionally given to the Crown to augment the numbers of the Legislative Council, so that the
gentlemen constituting that body could recede before the determined expression of the public will,
as gracefully as did the House of Lords on the memorable occasion I have already alluded to.

Had that House not yielded in those days of the Reform Bill, even the Crown of Great Britain might
not have escaped the consequences of a bloody revolution. That House might have been
constitutionally omnipotent, but its physical was not equal to its constitutional capacity. What is it
that is proposed to be given to us here? A body not at all weighty in the influence of its members,
and which, it is said, will have to shrink from the exercise of its prerogatives. I do not know whether
it will or not. But I had rather not give to a body of men limited in number —though even so little
weighty in the community —an absolute veto on all legislation, for so long as the Almighty may be
pleased to continue them in life.

I think a much better system could be devised —nay, I am sure of it. At all events, here is this
proposed body, which, we are told, is to be Federal, but which is not to be so. We are told it is to
be a constitutional check, but it is not to be that either. It is rather, I take it, a cleverly devised piece
of dead-lock machinery, and the best excuse made for it is, that it will not be strong enough to do
near all the harm it seems meant to do. Her Majesty’s Government condemns it. It may not be
necessary that we should say with very marked emphasis how we join in that condemnation.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —I have then shown, I think, Mr. Speaker, as regards our House of
Commons, that we have not reached perfection; and that, as regards our House of Lords, we have
not come near it. I pass on to the Executive. Here, too, there is to be a very wide difference between
our proposed system and that of the United States. To begin, they have an elective president,
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chosen for a short term; with all the evils, therefore, of frequent presidential elections, aggravated
by the president’s allowed capacity for reelection. No doubt, we avoid these; our Viceroy, or
Governor General, is not to be elective. Nobody proposes that—I do not think anybody ever did
propose it. And the authors of this project have, therefore, no great right to take credit for this, any
more than for their unasked offer to continue Her Most Gracious Majesty upon the throne, or in
other words, create her Queen of British North America, by the grace of the Quebec Conference!

Some Hon. Members —Laughter.

Christopher Dunkin [Brome] —This, however, Mr. Speaker, by the way. What is more important
to notice in this connexion, is the marked distinction on which I have already touched, between the
United States system, which devolves in part upon the Senate—and our system, which devolves
not at all upon the Legislative Council, but wholly on the Executive Council, the duty of advising
and aiding the head of the Government in the discharge of his executive functions. As I have said,
in the United States the Senate has large executive functions.

George-Etienne Cartier [Montreal East, Attorney-General East] —Without responsibility for their
advice. We have responsibility, and in that respect our system is better.

Christopher Dunkin [Brome] —My honorable friend says “without responsibility.” I rather think
not. Take the case of a senator from Massachusetts or New York. I rather think he will feel himself
very distinctly responsible to the state he represents. He is not responsible to the whole people of
the United States, nor is the Senate, as a whole, collectively responsible. But each senator is
particularly and personally responsible to his own state, and acts under a sense of that
responsibility.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome]—Take the case which occurred a number of years ago, when
President Jackson named, as Minister to the British Court, Martin Van Buren, afterwards his
successor in the presidential chair. A majority of the Senate disallowed that nomination. Did not
the senators who voted for or against that nomination, do so under a weighty, practical
responsibility? Every man of them did. They voted in the view and under the sanction of that
responsibility; and some of them had to pay for the exercise of it. And so they do, all along.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —This, however, is a digression into which I have been led by the
remark of my honorable friend. I return to the line of argument I was pursuing. What I am just
now shewing is, that in respect of the constitution of the executive power, this scheme urged upon
our acceptance differs tofo coelo from the system in operation in the United States. I shall consider
presently the question of its advantages or disadvantages. In the United States, as is admitted, the
Senate does a certain part of what we undertake here to do by means of a Cabinet. The Federal
check so exercised by the Senate renders unnecessary, for any Federal purpose, the existence of a
Cabinet. Indeed they do not want a Cabinet for any purpose at all. It is not of their system.

But here, with our chief magistrate not elected, we must have one. And yet, how are we to make it
work, engrafted on a system which, in its essentials, is after all more American than British? This
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is what I have now come to. I have to ask honorable gentlemen opposite how they are going to
organize their Cabinet, for these provinces, according to this so-called Federal scheme?

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —I think I may defy them to show that the Cabinet can be formed
on any other principle than that of a representation of the several provinces in that Cabinet. It is
admitted that the provinces are not really represented to any Federal intent in the Legislative
Council. The Cabinet here must discharge all that kind of function, which in the United States is
performed, in the Federal sense, by the Senate. And precisely as in the United States, wherever a
Federal check is needed, the Senate has to do Federal duty as an integral part of the Executive
Government.

So here, when that check cannot be so got, we must seek such substitute for it as we may, in a
Federal composition of the Executive Council; that is to say, by making it distinctly representative
of the provinces. Well, I must say that this sort of thing is utterly variant from, and inconsistent
with British practice and British principle; with the constitutional system which makes the whole
Cabinet responsible for every act of government. The British Cabinet is no Cabinet of sections, but
a unit.

In illustration of the view which I am anxious to impress upon the judgment of the House, let me
revert for a moment to our Canadian history. I can only look forward to the future by the lights
given me by the past. The union of the Canadas, consummated in 1841, was a legislative union.
There was nothing in it savouring ever so faintly of Federalism, unless it were the clause which
declared, and quite unnecessarily declared, that there should be an equal representation in the
Legislative Assembly of Upper and Lower Canada respectively.

If the Union Act had merely distributed the constituencies in such a way as to give equality of
representation to Upper and Cower Canada, it would have done for practical purposes all it did.
But besides doing this, it quite uselessly added in terms that the numbers were to be equal —subject
always, however, by a strange anomaly, to our declared power thereafter by legislation of our own
to disturb that equality, if we pleased. Well, sir, when an Executive Government had to be first
organized for Canada, Lord Sydenham was obliged to call into his Cabinet certain officials whom
he found in Upper and Lower Canada respectively, and he did so without observing any rule of
equality as to their numbers.

Indeed, until 1848, equality in the representation of the two sections of the province in the Cabinet
was never seriously aimed at. In 1848, from considerations of a peculiar character —perhaps more
personal than political —the usage was commenced, and it has since been persevered in, of having
a Premier and a sub-Premier, and a Cabinet organized under them, respectively, in two sections —
of course equal in numbers, or as nearly so as possible. And on this usage and in connection with
it have developed themselves all those double majority and double ministry notions and practices
which again of late have so constantly been leading us into all manner of constitutional difficulties.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome]—It has been found again and again impossible to constitute a
satisfactory ministry of two sections; because one or other of the two sections, if they came together
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on any basis of real political agreement, was so very likely not to be able to command a majority
of its sectional representation in this House. It was, practically, a division of the House, as well as
of the Government, into two sections — practically, all but a government by two ministries and with
two Houses. We did not quite admit, to be sure, that there were two ministries; although, by the
way, at one time—I refer to the time of the first proposed vote of want of confidence in the
Macdonald-Dorion ministry —a motion was on the point of being made —notice of it was given—
which positively did speak of a Lower Canadian ministry as contradistinguished from an Upper
Canadian ministry.

I go into this to show that already, in Canada, the force of circumstances has been one too many
for us, and has inflicted upon us a system more complex —less workable —than obtains in England.
With us, as at home, the Constitution makes the whole Ministry, collectively, responsible for all the
acts it performs; but it is well known that here, for all practical purposes, we have for years had
our Ministry acting by two sections —each section with a chief of its own, to a large extent a policy
of its own, and the responsibility of leading and governing a section of this House of its own.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —We have been federalising our Constitution after a very new and
anomalous fashion ever since 1848, and by that, more than by anything else, have been getting
ourselves into that sort of difficulty in which we have latterly found ourselves.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —And now, Mr. Speaker, I just want to know how this proposed
scheme is going to work in this respect? As we have seen, it starts with a principle, as to the election
of the House of Commons, which must involve the arraying on the floor of that House, not of a set
of members of Parliament coming there to judge and to act each for the whole of British North
America, but of a certain fixed number of Upper Canadians, a certain fixed number of Lower
Canadians, a certain fixed number of Nova Scotia’s, of New Brunswickers, of Prince Edward
Islanders, of Newfoundlanders, of Red River men, of men from Vancouver’s Island, of British
Columbia men, of Saskatchewan men—each to act therefor his own province.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —If we ever get all these territories laid out into provinces, we are to
have just so many sections, numerically most unequal, upon the floor of this House, and the only
abiding distinctions between members will be those represented by the territorial lines between
their provinces. The Legislative Council, we have seen, will not be the check which these sections
will require. The Executive Council has got to be that check, and in the Executive Council these
sections will have to reproduce themselves.

Apart from the provinces or vast territory to the west of us, we shall thus have our six such sections
on the floor of the Commons House, with their six corresponding sections in the Executive Council,
and six parliamentary majorities to be worked together, if possible, while hitherto we have found
our two sections and two majorities one too many. Our constitutional difficulties, I repeat, are
referable to that very practice, and so it is proposed that we should try a system three times —and
more than three times—more complex still.
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Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —That cleverest of politicians who, for two or three years running,
under such a system, shall have managed to carry on his Cabinet, leading six or more sections in
our Commons House, six or more sections in the Legislative Council, and, forsooth, six or more
local parliaments and lieutenant-governors, and all the rest of it besides —that gaited man who
shall have done this for two or three years running, had better be sent home to teach Lords
Palmerston and Derby their political alphabet. The task will be infinitely more difficult than the
task these English statesmen find it none too easy to undertake.

Some Hon. Members —Hear, hear.
George-Etienne Cartier [Montreal East, Attorney-General East]—There will be no difficulty.

Christopher Dunkin [Brome] —The hon. gentleman never sees a difficulty in anything he is going
to do.

George-Etienne Cartier [Montreal East, Attorney-General Eastl—And I have been generally
pretty correct in that. I have been pretty successful.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —Pretty successful in some things —not so very successful in some
others. The hon. gentleman has been a good deal favored by accident. But I am not quite certain
that I believe in the absolute omniscience of anybody.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —But now, if this Executive Council is to have in it, as I am sure it
must have, in order to work at all, a representation of the different provinces, all or nearly all of
them, let us look for a moment at what will have tad be its number. There are two ways of
calculating this—two sets of data on which to go. Either we must go upon what I may call the
wants of the component parts, or we may start from the wants of the country as a whole. Suppose,
then, we start from the wants of the different provinces. I take it that no section of the
Confederation can well have less than one representative in the Cabinet. Prince Edward Island will
want one; Newfoundland, one.

A difficulty presents itself with regard to Lower Canada. On just the same principle upon which
Lower Canada wants, for Federal ends, to have a proper representation in the Executive Council,
on that same principle the minority populations in Lower Canada will each want, and reasonably
want, the same thing. We have three populations in Lower Canada —the French-Canadians, the
Irish Catholics, and the British Protestants In other words, there are the Catholics, and the non-
Catholics, and the English-speaking and the non English-speaking, and these two cross lines of
division cut our people into the three divisions I have just indicated. Well, if in a government of
this Federal kind the different populations of Lower Canada are to feel that justice is done them,
none of them are to be there ignored.
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The consequences of ignoring them might not be very comfortable. Heretofore, according to
general usage, the normal amount of representation for Lower Canada in the Executive Council
has been six seats out of twelve. Of those, four may be said legitimately to belong to the French-
Canadians, one to the Irish Catholics, and one to the British Protestant class. Everyone is satisfied
that that is about the fairest thing that can be done. There have been times when these proportions
have varied. There have been exceptional times when the British Protestant population has had to
put up with a Solicitor-General out of the Cabinet, and has done so with no very loud complaint.
There has never been a time, I think, when there was not an Irish Catholic in the Cabinet. There
have been times when the number of French-Canadians has been less than four, and there was
then much complaint. Six members—four, one and one—are just about what you must give to
please each section of Lower Canada.

Well, sir, if there are to be six for Lower Canada, there must be six or seven for Upper Canada, and
you cannot very well leave less than three each for Nova Scotia and New Brunswick, and, as I have
said, one each for Newfoundland and Prince Edward island; and thus you have an Executive
Council of twenty or twenty-one members, besides all we might have to add for other provinces;
and this, I rather think, is a little too many. The thing could not be done; for so large a Cabinet
could never work.

Suppose then, on the other hand, that we start with the idea of limiting the number of our Executive
Council to meet what I may call the exigencies of the country as a whole. Eleven, twelve or
thirteen—the latter, as an hon. member observes, is an unlucky number—will be as many as we
can possibly allow. Of this number one, as before, will be wanted for Newfoundland and one for
Prince Edward Island. If one is wanted for each of the little provinces, New Brunswick and Nova
Scotia will be sorely discontented unless they get, at least, two apiece; and neither Lower Canada
nor Upper Canada will be contented with the three left for each of them.

And for Lower Canada, in particular, how will anyone divide this intractable figure between her
French, Irish and British? Shall we give them one apiece, and ask the French-Canadian element to
be content with one voice in a cabinet of a dozen? —or, give that element two, without satisfying
it—so leaving out either the Irish or the British, to its intense disgust? —or, give the preponderating
element the whole, to the intense disgust of both the others? It will be none too easy a task, sir, I
think, to form an Executive Council with its three members for Lower Canada, and satisfy the
somewhat pressing exigencies of her creeds and races.

George-Etienne Cartier [Montreal East, Attorney-General East]—Hear! Hear!

Christopher Dunkin [Brome]—The Hon. Attorney General East [George-Etienne Cartier]
probably thinks he will be able to do it.

George-Etienne Cartier [Montreal East, Attorney-General East]—I have no doubt I can.
Some Hon. Members —Laughter.
Christopher Dunkin [Brome] —Well, I will say this, that if the hon. gentleman can please all parties

in Lower Canada with only threemembers in the Executive Council, he will prove himself the
cleverest statesman in Canada.
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George-Etienne Cartier [Montreal East, Attorney-General East] —Upon whose authority does the
hon. gentleman say there will be only three?

Christopher Dunkin [Brome] —The hon. gentleman has evidently not been listening to my line of
argument, and I do not think that, to enlighten him, I am called upon to punish the House by going
over it all again.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —What I say is, that if the number of the Executive Council is fixed
according to the wants of the country as a whole, and not to what I may call the local wants of the
several provinces, there will be in all some eleven, twelve or thirteen members; and you will have
a number so small in proportion to the various interests to be satisfied, that it will be extremely
difficult to avoid serious trouble in the matter of its local distribution. On the other hand, if you
give all the localities the number they had need have, on local grounds, the Council will be too
large to work. It will be practically impossible to meet the needs of all the provinces; and yet, none
can be left out in the cold, on pain of consequences.

Some Hon. Members —Hear, hear.

George-Etienne Cartier [Montreal East, Attorney-General East]—When the matter is brought to
a test, the hon. gentleman will see that he has aggravated the difficulty.

Christopher Dunkin [Brome] —Sidney Smith once said of a leading Cabinet minister at home, that
he would be willing at the shortest notice, either to undertake the duties of the Archbishop of
Canterbury or to assume command of the Channel fleet.

Some Hon. Members — Laughter.

Christopher Dunkin [Brome] —We have some public men in this country who, in their own
judgment, have ample capacity for assuming the responsibility and discharging the functions of
those two high posts, and perhaps of a field marshal or commander-in-chief besides.

Some Hon. Members —Renewed laughter.

George-Etienne Cartier [Montreal East, Attorney-General East]—I would say, that although I do
not feel equal to the task of commanding the Channel fleet or filling the office of Archbishop of
Canterbury, I do feel equal to the work of forming an Executive Council that will be satisfactory to
Upper and Lower Canada, as well as to the Lower Provinces.

Some Hon. Members —Hear, hear, and laughter.

Christopher Dunkin [Brome] —Well, it will require, in my opinion, something more than bold
assertion, and capacity for a hearty laugh, to overcome the difficulty that will some day or other

be presented.

Some Hon. Members —Hear, hear.
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Christopher Dunkin [Brome] —And now, sir, I come to speak of the relations to subsist between
this Federal power and the different provinces, as compared with those between the United States
and the different states. Again, the comparison has to be made much more with the United States
system than with that of Great Britain; although, unfortunately, perhaps, there is in this part of the
scheme some confusion of inconsistent features of the two systems. Great Britain has not yet, in
any true sense of the term, federated herself with any of her colonies. She just retains a nominal
supremacy over them.

John Scoble [Elgin West] —It is a real supremacy.

Christopher Dunkin [Brome] —No; it is only nominal as regards its exercise. It is not real in the
sense of amounting to a substantial, practical exercise of power over the colonies. For these nearly
five and twenty years past, I call to mind no legislative act of ours disallowed by the Home
Government.

An Hon. Member — Yes, there was one—Mr. Hincks” Currency Act.

Christopher Dunkin [Brome] —Well, I believe that was. But in that case we got our own way in
effect directly afterwards. I am referring more particularly, of course, to what may be called the
conduct of our own domestic affairs. There is no mistake but we have had given to us by Great
Britain a control practically unlimited over our own affairs; she lets us do what we like, while
professing to retain a perfect nominal supremacy over us. She appoints our Governor General, but
when he comes here, he does what we want, not what she may want. She can, if she likes, disallow
all our statutes; but for all practical purposes she never does. She mayj, if she chooses, alter or repeal
the Charter of our liberties which she granted to us, but she never thinks of doing such a thing, and
we know she will not.

Well, here in this proposed Constitution —looking to the relations which are to subsist between the
Federation and the provinces—in lieu of a real Federation, such as subsists between the United
States and the different states, we find an attempt to adopt to a considerable extent the British
system of a stated supremacy, not meant to be in fact the half of what it passes for in theory. But,
however such a system may work as between Great Britain and her colonies, it by no means follows
that it admits of extension to this ease. If the vaguely stated powers of our so-called Federation are
to be merely nominal, they will be insufficient; if not nominal, they will be excessive. Either way,
the United States idea of an attempted precise statement of the powers meant to be given and used,
is the true one. What, then, is the system adopted in the United States, as regards these relations
between the Federal power and the several states? There are two leading principles, and very
sound principles, that pervade it.

In the first place the United States, by its Constitution, guarantees to every state in the union a
republican form of government; by which is meant a Constitution, in the main, analogous to that
of the United States —an elective executive, an elective second branch, an elective popular branch—
the whole without what we here call responsible government. This is what everybody understands
as the republican system. Accordingly, just the same sort of thing in principle and in all its great
outlines as the Constitution of the United States, is the Constitution of each separate state of the
union.
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And in the second place, along with this uniformity in principle and outlines between the
Constitution of the United States and those of the different states, there is established a very exact
system of what I may call limited state autonomy. The state, within its certain range of subjects,
does what it likes, and is as free to act as the United States; it has its own functions, and within the
limits of those functions nobody controls it. The United States have their special functions also, and
within the range of those functions can, in turn, control everything.

The respective judiciary systems of the state and of the United States, are further so contrived as to
be the most perfect check that can well be imagined to secure the smooth and steady working of
this Federal national machinery. It is a complex piece of machinery, if you will; there are many
delicate parts in it, one depending nicely upon another; but, upon the whole, it has worked pretty
well for many years, and may go on working pretty well for many more.

George-Etienne Cartier [Montreal East, Attorney-General East]—But the judges are elected.

Christopher Dunkin [Brome] —Does the hon. gentleman mean to tell this House that the principle
of elective judges forms a part of the constitutional system of the United States? Why, sir, an
elective judiciary is a mere excrescence of quite late growth, and has not fastened itself on the
system of the United States at all. It is not even as yet adopted by nearly all the individual states,
but only by some of them. It is an excrescence which the founders of the United States system
never, | fancy, thought of, or in all human probability they would have expressly provided against
it.

Some Hon. Members—Hear, hear.

Christopher Dunkin [Brome] —But now, sir, what is the system we are going to adopt according
to these resolutions? What are the relations to be established between our general and local
governments? We are told to take for granted that no clashing of interest or reeling need be feared;
that the Federal union offered us in name will be a legislative union in reality. Yet, whoever dislikes
the notion of a legislative union is assured it will be nothing of the sort. Now, sir, I do not believe
that you can have all the advantages of these two systems combined in one.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] — A Legislative union is one thing; a Federal union is another. The
same system cannot be both at once. You cannot devise a system that shall have all the advantages
of the one and of the other; but it is quite possible that you may devise one that will combine the
chief disadvantages of both, and the it is, I fear, pretty much what this system does.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —Let me first take one feature of the scheme, or, I might say, one
absence of a feature from the scheme —the non-provision of anything like provincial constitutions.
We are not told about them; they are kept back completely in the dark; it is part of the scheme that

we are not to know what it means them to be.

Some Hon. Members — Laughter.
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Christopher Dunkin [Brome] —It is part of the scheme, too, from all appearance, that they may
not be at all alike. For anything I can see, Nova Scotia will have a right under this scheme to devise
a system of responsible government, with a cabinet and two branches of the legislature. New
Brunswick, if it pleases, may have only one legislative body, with or without responsible
government. So may the Prince Edward Island people have anything they like; and the people of
Newfoundland may do what they like, and so may we in Canada. Lower Canada may even have
a constitution of one kind, and Upper Canada one of a totally different kind. There may be no two
of our six or more local constitutions framed on the same model.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —It seems to be meant that these constitutions shall be as varied as
the people of the different provinces may see fit to make them; nay, there are even left to the people
of the different provinces the same large powers for amending them afterwards. To be sure there
is the grand power of disallowance by the Federal Government, which we are told, in one and the
same breath, is to be possessed by it, but never exercised.

George-Etienne Cartier [Montreal East, Attorney-General East]—The presumption is, it will be
exercised in case of unjust or unwise legislation.

Christopher Dunkin [Brome] —The hon. gentleman’s presumption reminds me of one, perhaps as
conclusive, but which Dickens tells us failed to satisfy his Mr. Bumble. That henpecked beadle is
said to have said, on hearing of the legal presumption that a man’s wife acts under his control: —
”If the law presumes anything of the sort, the law’s a fool —a natural fool!”

Some Hon. Members — Laughter.

Christopher Dunkin [Brome] —If this permission of disallowance rests on a presumption that the
legislation of our provinces is going to be unjust or unwise, it may be neared; but under that idea,
one might have done better either not to allow, or else to restrict within narrower limits, such
legislation. If the promised non-exercise of the power to disallow rests on a presumption that all
will be done justly and wisely in the provincial legislatures, the legislative power is well given; but
the there is no need, on the other hand, for the permission to disallow.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —I repeat, this system, or no-system, aims at nothing like uniformity
between the general and local constitutions, or between the local constitutions themselves; and in
this respect, it is essentially at variance witch the much wiser system adopted in the United States.
It further allows of no real autonomy; in fact, the only trace of uniformity it can be said to have
about it, consists in its disallowance of all autonomy to the provinces.

Some Hon. Members —Hear, hear.
Christopher Dunkin [Brome] —Now, let me take up those few features that undoubtedly are given

to us, as characterizing our provincial system. Wide as we have seen the latitude is which the
provinces may take in framing their constitutions, there are a few matters as to which the system
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lays down an iron rule. There is the appointment of a lieutenant-governor which is to be vest end
in the General Government.

It is not said in so many words that he is to be a colonist, but I think it may be taken for granted
that he will be. It is not very likely that we shall get any right honorable gentleman or eminent
statesman, from home, to come out here for an appointment of that kind; and I take for granted,
therefore, that the General Government will always nominate Mr. Somebody or other, of local
distinction, to this office of lieutenant governor. An hon. gentleman opposite, (I beg his pardon for
noticing his gesture,) seems never to have had the thought cross his mind, that perhaps if he were
named to it, there might be a doubt in some quarters as to his entire fitness for it.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —But seriously these lieutenant-governors thus selected, are all to
hold office by a very peculiar tenure. They are not to be removable except by the Federal power;
nor by it within the term of five years, except for cause, which cause must be stated in writing, and
laid before both branches of the Federal Parliament. For five years, therefore, they may be said to
hold office during good behaviour.

They are to be paid, too, by the Federal power. They are to exercise the reprieving and pardoning
power, subject to such instructions as they may receive from the General Government from time
to time. And they are to have the initiation, by message, of all money bills, and the power to reserve
bills for approval of the Federal Government. They are to have these leading functions of the
nominated lieutenant governors under our system, but with one most marked difference —the
attribute of non-removability.

Beyond these few points, the resolutions leave us all at sea. Save as to these, they leave room, as
we have seen, for the widest divergences of constitution. To be sure, I gather one hint mere, not
from the resolutions themselves, but from the dispatch sent along with them to the Colonial
Secretary [Edward Cardwell], by the Governor General [Viscount Monck], and this is, that
according to the view of our Canadian Government, the provincial legislatures had better be
framed on the one chamber principle. I presume this will hardly be gainsayer by the honorable
gentlemen who have laid the dispatch before us, and which supplies this feature that we cannot
find in the resolutions themselves. Says the dispatch: —

For the purpose of local administration, it is proposed to have in each province an executive officer,
to be appointed by the Governor, and removable by him for cause to be assigned, assisted by a
legislative body, the constitution of which it is proposed to leave to the decision of the present local
legislatures, subject to the approbation of the Imperial Government and Parliament.

But, sir, whether our local legislatures are to be of one house or two, or however otherwise any of
our provinces may experiment, in the way of variation, in framing their constitutions, at least there
must everywhere be some attempted approach, in principle, to one or other of the two great
divergent systems—the British on the one hand, with its responsible Cabinet—the American, on
the other, without. That you cannot work the problem on the former of these two plans, I will show
presently. For the latter, Mr. Speaker, in the States, it is always carried on with two elective houses,
never with one, and with an elective governor; and all are chosen for terms that are not long.
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It could not be made to work otherwise. An appointed governor, holding independently, for a term
not short, and above all, with only one House, is an experiment as new and unpromising as need
be. For a moment, before going further, I revert to the principle on which the Federal Executive is
to be constituted. We are promised there a cabinet, responsible after the British model, and
strangely and anomalously as we have seen that it will have to be organized, in sections to
represent our provinces, we must understand that the British principle of its joint responsibility is
to be and will be carried out.

But it is of the essence of responsible government, that with its responsibility such government
should have power. No ministry can be answerable for the entire government of a country, unless
it has the power to control in some way or other, and to the requisite extent, the course of affairs.
If we are going to build up or suffer in the country any power too strong for it to deal with, it will
cease to be responsible.

It must be able to overcome opposition, and that in a constitutional manner. Yet, according to this
scheme, independently of and besides all the difficulties our sectionally-organized Federal Cabinet
will find in dealing with its sectionally-organized Federal Legislature, it is to have these provincial
governments also, to embarrass it. Let these last be what you will, responsible or republican, or
some of than the one and some the other, so soon as they begin to act for themselves, so soon you
have got powers in action that cannot long move together without clashing, and yet neither of
which can overcome the other, unless by practically destroying it, or in other words, by revolution.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —Whether we adopt one system or another, we must create the
proper machinery for carrying out whatever system we adopt. And the plain truth is, that the
Federal system is simply inconsistent with the first principles that must prevail in a properly
organized British responsible central government.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —Indeed, aside even from Federalism, the British system and the
republican are antagonist in principle; neither of them will work mixed up with the other. You
must be content with one or other, and must not commit the folly of attempting any new, untried,
mongrel system, or compound of the two —such as nobody can show to be capable of being worked
at all. And now, Mr. Speaker, let us just follow out the course of our distinguished fellow-colonist
who is trying to govern some one of our provinces under this proposed amalgamation of the two
systems. We will suppose him a most admirably fitted person for the post, the functions of which
heist called upon to exercise; but he must necessarily have one or two causes of incapacitation, so
to speak, for it.

When Her Majesty appoints a governor to come out to Canada, or any other colony, she is
presumed by every one hers to have named somebody holding a good position at home, and
somebody against whom no one in the colony can have any ground of dislike. He comes with a
social rank and status presumably higher than that of the people whom he is here to meet with and
govern. Every one is disposed to recognise in him the representative of Her Majesty; and he has
every chance of maintaining himself in that pleasant attitude—that of administering his
government to the satisfaction, so far as such a thing is possible, of all parties. In adopting the views
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of his constitutional advisers, he is not called upon to give up any views which he may himself be
thought to entertain.

He can express to the people’s representatives the views of his Cabinet, whether they be
conservative or reform, or even though they be conservative this session and reform the next,
without any sacrifice of position, no matter what his own political views may have been in the
Mother Country. But suppose any of our politicians, whether of this province or of any other in the
Confederacy, say Canada, Newfoundland or Nova Scotia, to be assuming this rdle of lieutenant-
governor in any of our provinces. He has this disadvantage to begin with; he has to that moment
been passing through that ordeal of abuse under which every prominent public man in this country
must have suffered before attaining any distinction whatever.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —When a politician, Mr. Speaker, in the United States, who is
obnoxious to the ill-will of any large body of the people, is there elected to be Governor of his state,
the halo of his election surrounds him with a something of political glory that throws into shade
any stains on his political reputation. But if the governors of the several states of the American
Union were appointed from Washington, do you think the people would put up with the results
of such appointment, as they now do with those of their own choice; when they might feel that the
man was even a despised, dishonest man, and his appointment as well an insult as a wrong? Who
does not know that our chief public men of all parties have been so assailed, as to be held at this
moment at a painfully low value by the large section of our people who have differed from their
views?

I do not say that they have deserved this fate, but the fact is undeniable that they have met it. Let
any one of our dozen or twenty most prominent Canadian politicians be named Lieutenant-
Governor of Upper or of Lower Canada, would not a large and powerful class of the community
in either case to be governed, be very likely to resent the nomination as an insult? Do not tell me
that we are entering upon a new era, that all such things are passed away, that we are to have a
political millennium, by virtue of this Confederation? Come what may, we are going to have pretty
sharp contests for place and power in the future as in the past.

No matter over what colony appointed, or from what colony coming, a lieutenant-governor will
have hard cards to play, and will have very much to put up with from the people over whom he is
set, on this mere score of his past political exploits. And he will not find it easy, either, to get along
without exciting a good deal of ill feeling, as he goes. He has been known as a politician, and will
be held to be favorable or unfavorable to this or that party in the province he governs. He will have
stepped into position as a statesman of the Confederation.

No man so placed will be able to blot the record of his past, or deny his participation in this, that
and the other proceeding, which his opponent may choose to brand as perhaps next to criminal;
how then will has be able to hold that position of equilibrium between political parties, which, if
he is not to fail utterly in his rdle of governor, he must maintain? He will be suspected, watched,
attacked, vilified; must stick by friends and punish enemies; cannot win respect, esteem and
sympathy, as a stranger might. Nor will he be free from another source of embarrassment. I incline
to think there will be a sort of distinction between the two classes of politicians to grow up under
our proposed Confederation.

Preliminary Report 76 June 2025



“SIMILAR IN PRINCIPLE” TO THE UK: THE PREAMBLE (1867)

There will be those who will aim at and get seats in the Federal Legislature, and who may be
denominated the senior or higher class of our politicians. It will be from this class that men will get
into the Federal Executive Council, into high-caste judgeships, lieutenant-governorships, and other
high places of the new system —"the chief seats in the synagogue.” The lower seats, with their less
tempting prizes, will be left to the junior or lower class of our politicians. But if anything ever so
little like responsible government is to be carried out in the provinces, while the lieutenant-
governors must be taken from the former of these two classes, the members of any cabinets or
quasi-cabinets that they may have (not to say their provincial Premiers even, very likely), must be
taken from the latter class. Do you mean to tell me that a governor chosen from among our
politicians, of what I may call high caste, will put up with much of control from a lot of politicians
of low caste, sitting at his sham council board or forming his sham legislature?

I fancy he will want to have —and will be held by his people to be wanting to have —a vast deal
more of power than they will like, or than tiny system ever so little free can allow of. And
meantime, what of the power behind, and nominally above him —the Federal Executive —with its
Premier, sections, and what not? Once named, he is likely to feel every inch a governor; might
perhaps run round to the Premier and Ministry that had named him, and tell them in effect, though
probably not in so many words: “I am here and you are there. I shall be careful not to give you
sufficient cause for so bold a step as my dismissal, but there is a good deal I can do. I am here for
five years; and your tenure of office is less certain.”

How may be drawn into this attitude by differences growing up between himself and them. Or,
the Federal Cabinet may so change its composition or policy as to force such attitude upon him.
Why, Mr. Speaker, you may have a Lieutenant-Governor —say of Lower Canada—in open quarrel
with the Premier who named him, or with a successor of such Premier; the two, may be, not
speaking in the streets! He has his seat for five years, and the unfortunate Federal Premier, his
supposed master, whose views do not agree with his, may —

A Member — Whistle!
Some Hon. Members —Laughter.

Christopher Dunkin [Brome] —Yes, may whistle—may find his Lieutenant-Governor counter-
working him in Parliament, in the Provincial Legislature, everywhere; and perhaps, in the
encounter, may catch a very ugly fall.

Some Hon. Members — Laughter.

Christopher Dunkin [Brome]—Mr. Speaker, let me once again make reference to Canadian
history. Just before the union of the Canadas, and after it, the late Lord Sydenham, who was
certainly not a fool, thought he would try a political experiment. I believe he made no secret of its
being, to his own mind, an experiment, nor yet of the fact that he did not suppose it would so far
succeed as to last long. He was very anxious to introduce into Canada a municipal system. Well,
he tried first to get such a system embodied in the Union Act; but he failed in that. He afterwards
got his enactment passed as he wished, for Lower Canada, by the Special Council, and for Upper
Canada by the Canadian Parliament at its first session.
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That system had in it certain features of this scheme now proposed for our Confederation. Each
municipal district was to have its warden appointed by the Governor General, and to have its
elected district council, or little legislature of one chamber. The powers of that little legislature, or
large municipal body, were well stated. There was no mistake as to just how far it could go. The
power of disallowing by-laws passed by it, and also that of nominating the warden, were carefully
reserved to Government. And, mind you, my Lord Sydenham did not make the blunder of letting
his wardens hold otherwise than during pleasure. He kept in his own hands all needed control
over them; and, by the way, he kept, too, what was most material, the power of dissolving any
refractory council, in the hands of Government.

The whole thing was nicely arranged, and was meant to work, and Lord Sydenham probably
thought it would work for some few years, and that then the districts would outgrow the system,
and elect their own wardens and pass their by-laws freely. But, Mr. Speaker, the plan never did
work at all, neither in Lower nor in Upper Canada; and the first thing done by the next Parliament
was to sweep it all away —nominated wardens and power of disallowing by-laws together.
Everybody saw and felt that it was a real power and not a sham, that was so reserved to
Government. And so it will be in this case. Your Lieutenant-Governor will be felt to have a real
power, not a sham one. What your petty districts would not put up with five and twenty years
ago, your provinces will not put up with now.

Is a larger illustration wanted? One comes readily to hand. The Imperial Government used once to
try the experiment of sending out governors to colonies having representative institutions, without
instructing them to pay due deference to those institutions, and it led to a most lamentable failure.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —Are we going to try to work, in all these provinces, a worse system
than that which, when, worked from the Colonial Office at home, resulted in what Lord Durham
well called “constituted anarchy?” If we are, how long may we count on putting off the conflict of
authority that shall end in a complete crash of the entire fabric?

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —But, Mr. Speaker, I have not come to the crowning difficulties of
this case, even yet. Not at all. Between the states of the United States, as  have already stated, while
there is an essential identity of constitution, there is at the same time a carefully distinct aspiration
of powers and functions. I do not say that the dividing line is drawn exactly where it should be,
but that there is a distinct dividing line, no one can gainsay.

But how do we stand here, Mr. Speaker, as to the attributes of our own provincial legislatures and
government, on the one hand, and those of the Federal power on the other? Do we follow American
example, and give so much to the union and the rest to the provinces; or so much to them, and the
rest to it? Either rule would be plain; but this plan follows neither. It simply gives us a sort of
special list for each; making much common to both, and as to much more, not showing what
belongs to either. I cannot go now —it is impossible for me at this hour of the night to go—into
detail on this head. I can give no more than some few specimens; and I take first the three subjects
of the fisheries, agriculture, and immigration.
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These three subjects are equally assigned to the General Legislature on the one hand, and the
Provincial Legislature on the other. It is provided by the 45th resolution, that in all such cases,
wherever any statutes of the general and local parliaments clash, those of the General Parliament
shall override those of the local. So that in these matters of the fisheries, agriculture and
immigration, either the local legislatures must not legislate at all, or if they do the General
Legislature may at any time undo anything they may have done. One can easily foresee any
amount of clashing of authority in such cases. Fishery regulations of all sorts —bounties perhaps;
the thousand questions affecting agriculture.

Or to take just one that suggests itself as to immigration; one province wishes, perhaps, to
encourage immigration of a certain kind, say, for instance, from the continent of Europe. It is a
legitimate wish; but the Federal Legislature may, perhaps, in the varying shifts of public opinion,
adopt a different policy, and reverse all that the province may have done. To what end give powers
to the local parliaments which may thus be taken away at any moment by the Federal Legislature?

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —But, Mr. Speaker, there are a hundred other cases as to which I
could satisfy the House, had I time for doing so, that more or less of this confusion arises. Take the
subject of marriage and divorce for one—a subject on which there is a great deal of local prejudice
and feeling, and into which even religious convictions largely enter. That matter is given to the
General Legislature. But on the other hand the larger matter, civil rights —of which this of marriage
and divorce, from one point of view, forms a mere part—is given to the local legislatures. I turn to
another matter, haphazard —the subjects of railway legislation, of railway incorporation, and of
railway amalgamation. What Legislature has power in these matters under this scheme? I am not
sure that there are not here as nice a lot of pretty little questions as one would desire to see in a
summer’s day. And I am not alone in the matter of this criticism. Her Majesty’s Colonial Secretary
[Edward Cardwell] expresses an opinion, rather diplomatically, it is true, but still an opinion on
this point; and what does the Colonial Secretary [Edward Cardwell] say? —

The point of principal importance to the practical well-working of the scheme, is the accurate
determination of the limits between the authority of the central and that of the local legislatures in
their relation to each other. It has not been possible to exclude from the resolutions some provisions
which appear to be less consistent than might, perhaps, have been desired with the simplicity of
the system.

But, upon the whole, it appears to Her Majesty’s Government that precautions have been taken
which are obviously intended —[“intended;” he does not say “calculated”] —which are obviously
intended to secure to the Central Government the means of effective action throughout the several
provinces, and to guard against those evils which must inevitably arise if any doubt were
permitted to exist as to the respective limits of central and local authority.

It is perfectly plain from this that Her Majesty’s Government could see that whatever may have
been the intention, there has been a good deal of short-coming between it and the execution.

Some Hon. Members —Hear, hear.
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Christopher Dunkin [Brome] —A thing is not done by being merely intended. I will take now a
criticism on the same point from the London Times. In an article most eulogistic of these resolutions
on the whole, the writer in the London Times says—"But the most important clause in the whole
resolutions, and unfortunately by no means the easiest to understand, is the one which defines the
powers of the Central Federal Legislature.” He then quotes the words of the resolutions, and goes
on to say:—

It is exceedingly difficult to construe these provisions. First, general powers of legislation are given
in the widest terms to the General Parliament; then a power is given especially to make laws on
thirty-seven subjects, one of those being all matters of a general character not exclusively reserved
to the local legislatures. Nothing is exclusively reserved to the local legislatures, and it would seem,
therefore, that the effect of this clause is to cut the power of central legislation down to matters of
a general character —a most vague and unsatisfactory definition, and one sure, if it be retained, to
produce conflict and confusion. In the same way, what are matters of a private and local nature
not assigned to the General Parliament?

We have failed to discover any matters of a private and local nature which are so assigned, and
therefore the power will be limited by the words “private” and “local,” so that the effect of these
clauses will be that, beyond the subjects attributed to each, the? Central Legislature will have
jurisdiction over general matters, whatever they are, and the Local Legislature over local matters,
whatever they are; while it is in the highest degree doubtful what the courts would consider
general and what local, and whether the Central Legislature has any consonant jurisdiction over
private and local matters or no.

The writer in the Times goes on to say —and I have great respect for the opinions of these writers
when they criticise what they understand, though I have none whatever for them whey they take
it upon themselves to tell us what we know a good deal better than they: —

These inaccuracies are probably the result of a succession of compromises, and we can do no better
service to the federative movement than by thus early pointing them out. The resolutions ask for
the co-operation of the Local and imperial Parliaments for the purpose of giving them effect, and
we have no doubt that before they assume the form of law they will have under gone consideration
and scrutiny fully commensurate to their importance.

I rather think this writer had little idea of what we were to be asked to do! He little thought that
there was not a word of alteration to be allowed; that these resolutions were to be laid before
Parliament, and that Parliament would be required to swallow them at once, defects and all.

Some Hon. Members —Hear, hear.

Christopher Dunkin [Brome] —Well, Mr. Speaker, I have stated what, in diplomatic phrase, are
the views of Her Majesty’s Government, and I have a’s read those of the leading journal; and now
I desire to quote a few expressions from the last number of th