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NATURAL RESOURCES

AGREEMENT WITH MANITOBA

Hon. CHARLES STEWART (Minister of
the Interior) moved the second reading of Bill
No. 18, respecting the transfer of the natural
resources of Manitoba.

Mr. SPEAKER: Is it the pleasure of the
house to adopt the motion? Carried.

Mr. C. H. CAHAN (St. Lawrence-St.
George): The second reading has not passed,
Mr. Speaker?

Mr. SPEAKER: Yes. Did not the hon.
gentleman hear?

Mr. CAHAN: I did not hear, and I was
listening. I understood that the hon. Minister
of the Interior (Mr. Stewart) was going to
explain this bill. If he does not, I will
undertake to explain it myself.

Mr. STEWART (Edmonton): While the
explanation on the introduction of the bill
was not very extended, a brief outline of its
main provisions was given, and I thought
that by now the house had possibly had time
to digest the bill thoroughly. I have no idea
of the nature of any objections that my hon.
friend might have to take to the bill. The
federal government and the provincial govern-
ment have come to an agreement as to the
transfer of the natural resources. The pro-
vincial government have passed their legisla-
tion, and it remains for us to pass legislation
here. The main provisions of the bill have
to do with the setting up of the necessary
machinery for the administration of the lands
and natural resources which will be trans-
ferred from the federal to the provincial
jurisdiction. Outside of the provision for the
payment of a fixed sum of money and the
continuation of the subsidies, I do not think
there are any sections of the bill that will
require much discussion.

Mr. CAHAN: Mr. Speaker, the bill of which
the second reading has been moved is one of
three bills relating to the prairie provinces,
and it seems to me that these bills are of
such prime importance that a clear statement
might well have been expected from the
Minister of the Interior with regard to their
subject matter.

I quite appreciate the fact that the Con-
servative party. under the leadership of Sir
Robert Borden as Prime Minister, committed
itself to the transfer of the so-called natural
resources of the prairie provinces. I under-
stand that the actual carrying out of the

[Mr. Bennett.]

transfer was delayed by the war coming on
suddenly in 1914 and extending to 1918, and
by the vast amount of publie business which
came before parliament in the years of recon-
struction.

To my mind, the importance of this legisla-
tion largely centres around the fact that it is
conveying to the province of Manitoba, in
this case, and to the provinces of Alberta and
Saskatchewan in the bills dealing with those
provinces, the school lands and the school
lands funds which were set aside as a quasi-
trust at the introduction and enactment of
the fir.t Dominion Lands Act. Apart from-
that, I make no special opposition to the
bill.

I remember in earlier days that it was re-
cognized by both parties in this house, under
the leadership first of Alexander Mackenzie,
assisted by Mr. Blake, and again when the
question came up under the leadership of Sir
John A. Macdonald, that these public lands
in what was then the Northwest Territories
had been vested in the crown in the right of
the Dominion government. I remember some-
thing of the discussion of those days to this
effect, that those crown lands so-called in the
Northwest Territories would require for their
development for agricutural and industrial
purposes such a large investment of public
funds as could only be supplied by the federal
treasury of Canada. It is no new thought,
but I had always expected that there would
sooner or later be in the government of this
country 'a department which might well have
been called a department of industrial devel-
opinent and which would have devoted itself
wholly, if not exclusively, to measures for the
development of Canada as a whole. Such a
development could be carried out only by a
department of government with the entire
resources of the federal treasury behind it.

I recognize that both parties are com-
mitted at this stage to the transfer of these
lands to the respective governments con-
cerned. Sometimes I wonder whether, if I
could return at a later stage to this terrestrial
sphere, I would find that that development
had increased as it should by coming under
the disposition and control of the several
provincial governments, because to my way
of looking at it they are undertaking vast
duties and responsibilities towards the people
of their several provinces and towards the
people of the whole country which can be
carried out to full fruition only by large
appropriations from the federal treasurv.

Leaving that aside, this bill proposes to vest
in the crown in the right of the province of
Manitoba those school lands and school land
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funds which have been accumulating ever
since the first Dominion Lands Act was passed
by the government, 1 think, of Alexander
Mackenzie. In fact it was Mr. Blake, if my
memory is correct, who drafted thos<e first
provisions with regard to the accumulation of
the school lands fund and the setting aside
of lands then unappropriated for the purpose
of inoreasing the principal of that fund to
provi-de for ail time revenues for school pur-
poses in the Northwest Territories or in the
provinces which subsequently might be carved
out of those territories.

The sehool lands fund as at present accumu-
lated and the school lands which are unappro-
priated are very extensive indeed. I have
taken the trouble to examine into the matter,
and if I may be allowed to refer to these
schedules it will enable me to illustrate my
point more clearly. I find that the land areas
of Manitoba, Saskatchewan and Alberta, as
of January 1, 1929, was:

Acres
Land area of Manitoba.......148,432,640
Land area of Saskatche'wan.. 155,'764,480
Land ares, of Alberta.. .. ..... 161,872,000

Total acres .. .... ..... 466,069,120
0f the surveyed tract, so-called, that is of

that portion of these 466,069,120 acres which
bas been surveyed to date, exclusive of land
covered by water, I find the acreage to be:

Acres
Manitoba..............37,376,098
Saskatchewan............79,'153,'099
Alberta.............85,640,866

Total...........202,070,063
So that there is of land flot water-covered,

now unsurveyed, in those three provinces,
263,099,057 acres.

Now, of these 264,000,000 acres unsurveyed,
when finally surveyed, one-eîghteenth of the
area as surveyed in sections must, according
to the present Iaw, be set aside as a school
land endowment: that is, approximately
14,666,000 acres of sehool lands remain un-
surveyed. In addition to that I find that of
the surveyed lands of Canada the acreage on
March 31, 1929, set aside as a sehool land
endowment, and the acreage at present un-
disposed of, are as follows:

Surveyed Acres Ac.res
area disposed of unsold

Manitoba. . .. 1,637,800 633,932 1,003,868
Sasastchewan. . 3,944,400 1.771,554 2,172,846
Alberta .. .. .. 3,760,500 1,222,613 2,537,887

Totale . . . 9,342,700 3,628,099 5,714A01

That is, there are now 5,714,601 acres of
surveyed lands included in the school land
endowment which remain undisposed of, and

in addition approximately 14,666,000 acres of
the school land endowment flot yet surveyed,
and flot likely to be disposed of for many
),ears to, corne.

Now, as these lands were sold under the
provisions of the Dominion Lands Act the
proceeds were set aside as a f und held by the
federal goverument, the interest on which was
to be paid, and was paid in fact, to the several
governments in respect of the areas sold. with-
in the territories thus settled, and such pro-
ceeds have been accumulated to date as a
school lands endowment fund. I find the
balances standing to the credit of the school
lands fund of each province as on March 31,
1929, for the fiscal year ending on that date,
were as follows:

Total amount
Province at credit of

fund
Manitoba .. ..... $ 5,888,709 88
S'askatchewan .. . 16,646,177 08
Alberta. .. ..... 9,124,536 28

$31,659,423 24

Amount
invested in
debenture

stock
$5,880,800
16,645,004
9,124,000

$31,649,800

When I look into the amounts which were
paid to these three several provinces for the
year ending March 31, 1929, I find that certain
interest was paid, and that in addition certain
revenues from leases and royalties and graz-
ing rights in respect of these school lands
were reeîved from year to year and also paid
over annually to, these provinces, with the
result that for the year ending March 31, 1929,
the three provinces received the following:

Interest Net Revenue
Paid Pajd Total Paid

Manitoba $ 293,412.50 $ 20,776.24 $ 314,188.74
Saskatche-

wan. .788,150.00 352,330.08 1,140,480.08
Alberta . 423,687.50 331,527.82 755,2,15.32

Total .. $1,505,250.00 $704,634.14 $2,219,884.14

The figure $2,219,884.14 represents the total
amount paid last year by the Dominion gov-
ernment as the interest upon the accumulated
school lands fund and the revenue from school
lands. The agreement with Manitoba, as
in the case of the agreements with Alberta and
Saskatchewan respectively, provides for the
transfer to, the several governments of the prin-
cipal sum of $31,650,000. That sum is 110W

invested in Dominion bonds or debentures
upon which they receive only the interest.
In addition this agreement provides for the
transfer outright to the several governments
of ahl the lands held by the crown in the right
of the Dominion government according as
they are located within the bounds of these
respective provinces. So that in addition to
the sum of $31,650,000, we are proposing at
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the present time to transfer to these provinces
5,714,601 acres of school lands at present sur-
veyed, and 14,666,000 acres of school lands
which at the present time remain unsurveyed.
This represents an enormous sum of money
and involves a very great area of land. The
question arises whether that fund, whieh has
always been regarded throughout the several
provinces of Canada-and especially in the
province whieh I have the honour to represent
-as a quasi-trust for the support of schools
in those respective provinces for all time to
come, shall hereafter be maintained. Under
the legislation as it now stands only the
annual revenue may be appropriated by the
provincial legislature for educational pur-
poses.

Various opinions have been expressed as to
the safeguards which are necessary in order
to ensure that this fund may be permanently
invested as it accumulates from year to year.
At the convention of the Conservative party
held at Winnipeg a resolution was passed
approving of the transfer of the natural
resources to these three provinces but insisting
that there should be provision for the main-
tenance and administration of the school lands
and school land funds for educational pur-
poses according to the laws of the respective
provinces and also in compliance with the
letter and spirit of the constitution. That
resolution was approved in turn by this House
of Commons at a recent session. The point
I wish to emphasize is that I believe it was
the intention of this house to provide for the
maintenance and administration of those
school lands and school land funds for all
future time and thus to secure to these several
provinces a school endownment which would
be of great value for the present when they
are in receipt of the large annual income of
$2,220.000, and which would, if allowed to
accumulate, amount in a few years to a
principal sum of many millions of dollars.

When I look at this Manitoba agreement
I state franklv that I think it is unfair to the
house that before the agreement was executed
it was not submitted to parliament, so that
we in good faith could have considered whether
the terms of the agreement conserve the school
lands fund in the present and in the future as
ntended by parliament. My complaint is that

instead of the government taking this house
into its confidence and submitting the agree-
ment for approval before it was executed, they
have gone so far as to execute this agreement
and to induce-is that too strong a term?-
to induce the legislature of Manitoba to ratify
the agreement by legislation, and to induce
the legislatures of Alberta and Saskatchewan
to ratify the agreement in like manner. All

MNr. Caban.]

three legislatures have now been adjourned
before this matter has been brought up for our
consideration.

The House of Commons is placed in the
position that it cannot demand that the agree-
ment be amended in certain essential par-
ticulars in order to carry out the clear intention
of this house without taking the position of
being entirely opposed to the transfer of these
resources to the several provinces as intended.
To understand the principle of this statute one
must look beneath the surface and consider
the terms of the agreement itself. I find that
the first section of this Manitoba agreement,
as in the case of the Saskatchewan and Alberta
agreements, purports to transfer to the prov-
ince all the crown lands within that province.
There can be no doubt that the transfer pro-
posed by the first section of the agreement in-
cludes all the school lands within the province
which are undisposed of at the date of the sanc-
tion of this agreement. Then, the declared
intention of this first paragraph is that the
province may be in the same position as the
original provinces of confederation by virtue
of section 109 of the British North America
Act, 1867. Let me read section 109 of that
act in order that the intention may be clear:

All lands, mines, minerals, and royalties
belonging to the several provinces of Canada,
Nova Scotia, and New Brunswick at the union,
and all sums then due or payable for such lands,
mines, minerals, or royalties, shall belong to
the several provinces of Ontario, Quebec, Nova
Scotia, and New Brunswick in which the same
are situate or arise, subject to any trust exist-
ing in respect thereof, and to any interest other
than that of the province in the same.

Therefore the intention is clear to transfer
all these lands to the province; it is expressly
provided that the lands so transferred shall
belong to the province, but it adds, "subject
to any trusts existing in respect thereof." I
presume the Minister of Justice will contend
that those words, which are taken from section
109 which I have read, are intended to refer
to the nature and conditions of the so-called
trust which is exercised by the Dominion gov-
ernment in respect of the school lands endow-
ment funds now held by that government
and in respect of the school lands now vested
in the crown in the right of that government.

I have considered this matter carefully, and
it is my opinion, for what it is worth-and
I can sce no other interpretation or construc-
tion which can be placed upon the words-
that these school lands which are being trans-
ferred certainly are net a trust or a trust
estate within the meaning of that section. I
think that is so clear that I need net argue
it. It is further provi.ded in this agreement
that:
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The said lands, mines, minerais and royalties
shall be administered by the province for the
purposes thereof, subject, until the legislature
otherwise provides, to the provisions of any act
of parliament of Canada relative to sucli
administration.

That clause undoubtedly provides that, upon
the transfer of these lands heing made, each
of these three legisiatures may pass legis-
lative enactmnents repealing and amending the
provisions of any act of the parliament of
Canada relative to the administration of these
lands. That is a very, very broad provision.
It is a maijor provision of the agreement, and
it seems to me that the subsequent clauses of
the agreement may be well interpreted or
construed by any court in the future subject
to that provision, because the legislature of
the province is thereby empowered to amend
or repeal any act of the parliament of Canada
relating to such lands.

Then the sixth paragraph of the agreement
provides for the transfer to the provinces of
existing school land funds. The first par-
agraph provides for the transfer of aIl the
lands, and the sîxth paragraph provides in
addition for the transfer to the province of
the existing school land funds. This applies
to each of the provinces, but at the moment
I am dealing with Manitoba. Then the
seventh paragraph, let it be noted, relates
solely to the administration of the sehool land
funds, not for the future, nlot for all time to
come, but as at present accumulated and in-
vested, and to school lands which. have not
yet been disposed of. I contend that no
provision is made therein for the administra-
tion of the proceeds of school lands which
may be sold hereafter. This seventh par-
agraph provides that the school land funds
as now accumulated, which are to be trane-
ferred to the province by the sixth paragraph,
and the unappropriated school lands shaîl be
set aside and shall continue to be adminis-
tered hy the province in accordance, mutatis
mutandis, with the provisions of sections 37
to 40 of the Dominion Lands Act.

When I look at those words "in accordance
with the provisions of sections 37 to 40 of the
Dominion Lands Act" I think it is perfectly
clear hy any accepted canon of construction
that they imply that section 40 of the
Dominion Lands Act is not included. and does
nlot apply. In fact, so convinced arn 1 that
this is the proper initerpretation that I arn
persuaded in my own mind that it was never
the intention of the draftsman. of that agree-
ment that section 40 should apply to the
school lands or the school land funds. I
think it is clear that the word "to" has not
a settled. legal meaning, but by the English

courts it is uniformly construed as a word of
exclusion, unless by necessary implication it
must be held to he used in the inclusive
sense in order to effectuate fully the clearly
indicate-d intentions of the parties to the
agreement. In this case it is clear that there
is no such necessary implication. You wîll
find in constr-uing statutes that there is in the
interpretation act of many English statutes
a provision to the effect that the citation of
sections 1 to 3, for example, shail be decmed
to include sections 1 and 3, but so far I have
been able to find there is no such interpreta-
tion act which applies to statutes of Canada
or to agreements which have been confirmed
by the parliament of Canada. There is no
such necessary implication that this word "to"
is used in an inclusive sense.

The use of the final words in the seventh
paragraph reading "for the support of sehools
organizod and carried on therein in accordance
with the law of the province" clearly indicates
to my mmnd that it was the intention of the
draftsman, or of the parties who signed that
agreement, to exclude section 40 of the
Dominion Lands Act, which in termis provides
that the interest arising from the school funds
shaîl be paid towards the support of schools
organized and carri-ed on in accordance with
the law of the province. If it was the intention
that the whole of section 40 should a.pply, the
agreement certainly would not have quoted a
material part of that section and Ieft unquoted
the remainder. Let us look at section 40, which
provides for the maintenance in the future of
that fund. Section 40 of the Dominion Lands
Act, being chapter 113 of the revised statutes
of Canada, reads as follows:

AIl moneys from time to time realized from
the sale of school lands shaîl be invested in
securities of Canada to form a school f und,
and the interest arising therefrom, after
deducting the cost of management, shaîl be
paid annually to the government of the prov-
ince within which such lands are situats,
towards the support of schools organized and
carried on in accordance with the iaw of such
province;

If it had been the intention of the parties to
include section 40, that section would have
been namied specifically. If it had been the
intention of the parties to include section 40,
they would neyer have quoted only a part of
that section without in-express termes making
the rest of that section applicable.

Paragraph seven of the -agreement clearly
indicates to rny mind an intention to exelude
all the provisions of section 40 from application
to these Dominion lands and the Dominion
lands fund. I notice that the hion, gentlemanl
smilcs, but I venture to say that if he look&

EEvi5E EDITIOI<
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carefully into this he will find that section 40
is the only section which provides, first, that
noneys realized from the sale of school lands

shall be invested in securities to form a school
fund; second, that the interest arising from
those securities shall be paid annually to the
province; and, third, that this annual interest
shall be applied for the support of schools, etc.
In other words, if section 40 is not included in
the terms of this agreement, and it seems to
me probable if not inevitable that the courts
of this country will hercafter declare that
section 40 is not included, then there is no
provision in this Manitoba agreement, there is
no provision in the Alberta agreement, nor is
there any provision in the Saskatchewan agree-
ment, for the permanent maintenance of the
principal sum of the school land fund, and for
its further increase and accumulation in the
future as other school lands are sold. There
is no provision that the moneys realized in the
future from the sale of school lands will here-
after form part of the principal fund, the
interest only on which shall be used for school
purposes. There is no provision in the agree-
ment that the principal sum shall be main-
tained intact and that only the interest thereon
shall be appropriated by the respective legisla-
tures from year to year for the maintenance
and support of schools.

I venture the opinion that each of those
three governments has placed on this agree-
ment the interpretation which I am now
giving to it before this house. I venture the
opinion that none of those governments
through their responsible attorneys general
could be induced to express openly an opinion
which is not in accord with the contention I
am making. If it is the intention, as hon.
gentlemen on the other side seem to suggest
by their smiles, to include section 40, then why
not say so? Paragraph seven of the agree-
ment reads in part as follows:

-mutatis mutandis, with the provisions of
sections thirty-seven to forty of the Dominion
Lands Act. . . . .

It would be very simple to say, "sections
37, 38, 39 and 40," or it would be very simple
to say, "sections 37 to 40 inclusive." Such
language is used every day in drafting agree-
ments; it is used every few months in draft-
ing laws, and the use of such language would
enable the draftsman to express clearly the
intention that sections 37, 38, 39 and 40 shall

apply.
I should have preferred that either one of

the Alberta or the Saskatchewan agreements,
both of which contain somewhat different
clauses, had been introduced first in order that
I might have discussed the whole matter at

[Mr. Cahan.]

one time. However, I shall reserve the right,
when either the Alberta or Saskatchewan
agreement is presented, to make a few addi-
tional observations.

I say to the hon. Minister of Justice (Mr.
Lapointe) that he is the special guardian of
the traditional rights and interests of the
people with respect to the school fund of the
Northwest Territories and of the provinces
which were created out of those territories,
and it was his special duty and responsibility
as Minister of Justice to sec that this agree-
ment was drawn so as to express the meaning
and intention which this parliament desires to
be expressed. I think that he has neglected
his duty in that respect because he has left
an opening for future litigation which may
destroy the entire framework of this fund as
well as render useless its effectiveness as a

permanent fund, the interest on which shall
be used for all time in the future to maintain
schools in these respective provinces.

Hon. ERNEST LAPOINTE (Minister of
Justice): Mr. Speaker, it is always rather
disagreeable to me to be criticized by the
hon. member for St. Lawrence-St. George (Mr.
Cahan), but in this instance, if his criticism
has had the effect of putting me in a different
light from that indicated by some of his
friends in other parts of the country as would
appear from different newspaper reports, then
a good purpose has been served.

The hon. gentleman commenced his remarks
by saying that he and his party were com-
mitted to the principle of this bill transferring
the natural resources to the western provinces.
With this I heartily agree. But he also said
that when the war broke out, preparations
had already been made to give effect to the
pledges which had been made, and that the
outbreak of war was the reason why the
matter was not carried out by the friends of
my hon. friend. The war has been made
responsible for many things, but I have yet to
learn that it was responsible for the post-
ponement of the settlement of this very
important question. In point of fact I think
I could not quote a better authority than the
former Prime Minister of this country, Mr.
Meighen. During the last session of Parlia-
ment over which he presided as Prime Min-
ister, that is, during the session of 1921, a
motion with respect to the matter having
been presented to parliament by the hon.
member for Nelson, Manitoba, the then Prime
Minister gave the reasons why this question
had not been settled. Mr. Meighen may have
bad imperfections, but he had the merit of
frankness and boldness in the statements he
made and he did not hide himself behind a
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wall in giving the reason why no solution of
the question had been reached. I have his
speech under my hand, and I commend to
hon. members a perusal of it. They will find
it in Hansard, of 1921, at page 2541 and sub-
sequent pages. I will quote only a couple of
sentences. In this speech the then leader
of the Conservative party admitted, confessed,
utter failure with regard to this question. He
said that it was almost insoluble. As reported
on page 2545 he made this statement:

It becomes a matter with respect to which
it is impossible to arrive at anything like an
accounting on a trustee basis at all. Conse-
quently I have argued-and I have argued very
recently with the prime ministers of these
provinces-that we do not get any further by
trying to establish and admit the principle that
the lands originally should have been trans-
ferred. We do not get any further by setting
up that trustee principle-as "a great white
flame" if we only keep our eye on it will settle
this matter on the eternal basis of right-you
do not get any further by that method. You
may get further by one way, and one way only,
by presenting some concrete proposal in figures
that will appeal to a fair-minded man as a
square, bald, rough but honourable solution.

He was then asked by Mr. Reid, represent-
ing the constituency of Mackenzie:

In 1911 Sir Robert Borden the prospective
premier, promised us that if he was returned
to power lie would give to the western prov-
inces their natural resources. Have the difli-
culties of doing that multiplied very much since
then?

Mr. Meighen: Was the government, which
the hon. gentleman supported, the government
in power at that time, ready to take those
resources unless it got the subsidies as well?
Sir Robert Borden did not say he would give
the provinces the subsidies as well as the
resources; and the provinces have never agreed
to take the resources unless they keep the sub-
sidies as well.

But I wish to quote the concluding sentence
of that speech. Mr. Meighen said:

You might settle it by arbitration, but I do
not think that outsiders coming in to arbitrate
could do as well as the heads of the govern-
ments themselves. You could not settle it in
the courts, because there is no principle to go
on. I would be only too glad if this was a
question of law, then it could easily be rele-
gated to the courts and there decided-a solu-
tion devoutly to be wished.

Mr. Crerar: Why not send it to the
exchequer court?

Mr. Meighen: The exchequer court is a
court of law, and it would have to decide the
question on principles of law. If it were such
a question it would not be very long troubling
the government; that is where it would be, but
it is not such a question. Nor does it seem to
me bhat we could get very far by arbitration.
You would have to arrive at mutual conces-
sions, and you would have to have some prin-
ciples which the board of arbitration could
follow to decide what portion of any special
class of expenditure was attributable to the
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fact that the Dominion retained the resources;
and to get an accounting on anything like a
fiduciary basis seeme to me a task beyond the
capacity of the human mind. At best it can
only be got at in a rough way, and can never
be reached until both sides approach the
matter in a fair and conciliatory spirit.

It is an achivement that we are able to
present ta parliament to-day three agreements
with three western provinces solving this
question which was stated by the Prime Min-
ister in 1921 as being impossible or almost
impossible of solution. It is a great step in
advance in this country, especially at a time
when, in spite of temporary difficulties which
may have arisen, we are on the eve of a
tremendous development of our resources. It
is a great achievement that the decks should
be cleared for action and that those difficult
questions which have been rather an impedi-
ment to progress in this country should have
been solved as they will be when these agree-
ments shall have been put into effect by the
legislation of parliament and subsequent enact-
ments.

My hon. friend bas devoted the whole of
his remarks to the matter of the school lands
and the school lands fund. I agree with him
that this is an important matter, and that it
was always contemplated that these lands set
aside for purposes of education should be
considered as an endowment and a trust and
should be preserved by the various govern-
ments which will have to deal with the ques-
tion. It was in 1872, after the acquisition by
the Dominion of the Northwest Territories,
that the first statute concerning Dominion
public lands was enacted, namely, chapter 23
of 35 Victoria. In that act section 22 created
that educational endowment, sections 11 and
29 in every surveyed township being set apart
for purposes of education in the territories.
In 1879 chapter 31 of 42 Victoria, placed under
the Minister of the Interior the administra-
tion of school lands and school funds derived
from the sale of such lands. Those statutes
have been consolidated at various times and
they form part of the present Dominion Lands
Act, being sections 37, 38, 39 and 40, as has
been nientioned by my hon. friend.

Mr. BENNETT: Those sections were
amended in 1908?

Mr. LAPOINTE: Yes. As was pointed
out by various statesmen on many occasions,
and more particularly by Sir John A. Mac-
donald in 1883-and I am quoting his words:

The Dominion government is merely the
trustee for these lands and cannot divert them
in any way whatever from the purpose of school
endowment.
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In 1884, when the province of Manitoba
made application to be given back the lands,
it was specifically stated in the order in
conneil passed by the, thon governmcnt of
Sir John A. Macdonald that when the return
of the lands would be considered, provision
would bc made to preserve this school endový-
ment. I arn glad that this meets %vith the
views of roy friend from St. Lawrence-St.
George. I inav tell hrni that it is what this
governiment had in mind, as well as the govern-
mont of the western province in the execu-
tion of this agreement.

My hion. friend complains that the agree-
ment was not submitted to this house before
being signed. But the agreement was the
result of a conference between the goverfi-
ment of Canada and the goveroment of Mani-
toba, an agreement which ias reached only
after many interviews, conversations and
negotiations; and like ail other agreements it
was signed subject to ratification by parlia-
ment. Surely that is the democratie way of
proceeding. It would be utterly impossible
to adopt any other method. May I remind
my hion. friend that the governments of Mani-
toba, Alberta and Saskatchewan, which rather
boast of their democracy, also signed these
agreements before submnitting them to their
respective legisiatures, and I have not seen
that anybody lias been criticized on that
accouint.

My hion. friend says that we have induccd
the provinces of Manitoba, Alberta and Sas-
katchewan to accept these agreements. Well,
I do flot know, but I do nlot think the
present government would find my hion.
friend's friends in Saskatchewan s0 very easy
to seduce. We have corne to an agreement
in good faith with the varions provincial gov-
ernments subi ect to the usual ratification by
our own parliament and by the respective
provincial legislatures concerned.

My hion. friend also says that it is now too
iate. He complains because the legislatures
of the provinces have prorogued, and says
that te, delay now would postpone a solution
for another year. May I say that the govern-
ment would have been prepared to proceed
with this legislation before the Easter holi-
days? As a matter of fact, consideration of
this billlias been pôstponed, once at the
request of my hon. friend from Argenteuil (Sir
George Perley) hecause the leader of the
opposition (Mr. Bennett) was going to be
absent the following day, and again at the
request of the leader of the opposition hlm-
self because of the absence of my hon. friend
from St. Lawrence-St. George. So we can-
not very well be blamed for having delayed the
introduction of this measure.

[Mr. Lapointe.]

Now I corne to the main contention of my
hion. friend. 1 do not yield to him in my
desire to make sure that the school lands
and the school lands fund shahl le maintained
as an endownment for educational purposes.
My hion. friend says that the language of sec-
tion 7 of the agreement does not include sec-
tion 40. May I first read section 7 of the
agreement ? It says:

The sclîool land fond to lie transferred to
the province as aforesaid, and sueh of the
sehool lands speeified ia section thirty-sev-en of
the Dominion Lands Act, beiag chapter one
hnndred and tliirtcen of the rev-ised statutes
of C'anada. 1927, as pass to the administration
of the province iinder the ternis hiereof, shaîl
be set aside and shall continue to ho admnin-
isteied b.v the province iii accordance, miutatis
mUitandis. with the prov isions of sections thirtv-
sev-en to forty of thie Domninion Lands Act, for
the suppor t of sclîools organized and carried on
therein inl accordance with tlue law of the pro --
ince.

My hion. friend snys that the intention wvas
to exelude section 40. May I tell him that the
intention was, and is t0 include section 40?
That was the intention of the parties to the
agreement, and section 40 is certainly included
in the language of section 7.

Mr. BENNETT: Why was not the word
"inclusive" put in after the word "forty,"
as is usual in agreements of that kînd?

Mr. LAPOINTE: I do not know. I did
not draft the agreement myself, but those
wvho drafted it are absolutehy convinced that
the language covers the objection of my hion.
friend. That is also my own view. It is the
viewv of the Department of Justice, of the
deputy minister and of the officers of the de-
partment. It is the view of the Solicitor
General. It is even the vicw of somebody
else that I shahl surprise my hion. friend by
mentioning in a moment or two.

Mr. CAIIAN: Do flot purolong the sus-
pense.

Mr. LA POINTE: It will be ail the more
interesting to my hion. friend; the surprise wilI
be the greater.

If hon, gentlemen will look at the Dominion
Lands Act, they wilI see that sections 37, 38,
39 and 40 are in aseparate grouipby themselves,
with a separate title, school lands. Section 37
deals merely with the lands. Section 38 also
deals merehy with the lands. Section 37
designates the schooh lands and sets them apart
as an endowmient for purposes of education,
sUbjeet to the special provisions contained
therein. Section 38 regulates the sale and leas-
ing of sehool lands. Section 39 regulates the
terms of payment in respect of sales of school



APRIL 28, 1930 1533
Natural Resources-Manitoba

lands. There is no question of the fund at
ail in any one of those three sections. Sections
37, 38 and 39 deal with the school lands. Sec-
tion 40 regulates the investment, application
and distribution of ail moneys realized from
the sale of school lands.

Mr. CAHAN: And the whole question
centres around whcther section 40 is included
or not.

Mr. LAPOINTE: Exactly, and I think I
shall be able to convince even my hon. friend
that section 40 is included. Section 40 says:

AUl moneys fromn time to time raized from
the sale of sehool lands s-hall be invested in
securities of Canada to form a school fond, and
the interest arising therefrom, after dleducting
the cost of management, shall be paid annua]ly
to the government of the province within whieh
such lands are situate, towards the support of
sohools or organized and carried on in accord-
ance with t>he law of such province; and the
rnoneys so paid shall be distrihuted for that
purpose by the said government in such manner
as it deems expedient.

I repeat, sections 37, 38 and 39 do not refer
at ail to the fund, to the moneys raised by
the sale of the lands; only section 40 deals
with the school lands fund, its administration,
its management, the use it is being put to.
So when paragraph 7 of the agreement says:

The school lands fund to ha transferred to the
province as aforesajd and sueh o~f the school
lands specified in section thirty-seven of the
Dominion Lands Act, being chapter one hon-
dred and thirteen of the -revised statutes of
Canada, 1927, as pass to the administration of
the province under the terms hereof, shall bc
set aside and shail continue to ba administered
by the province in accordance, mutatis motan-
die, with the provisions of sections thirty-eeven
to forty of the Dominion Lands Act, for the
support of schools organized and carried on
therein in accordance with the law of the
provinces.
-it is more than obvioos that section 40 is
included, because it has the effect of pro-
viding for the administration of the fund which
will continue to be admînistered by the prov-
ince in accordance with those sections, and
it is the only section which deals with the
administration of the fund.

Mr. CAHAN: Quite so.

Mr. LAPOINTE: How can my hon. friend
say that the whole section does not make it
clear that section 40 is included, because it
deals with the administration, with the man-
agement, and is the only section that deals
with it in the school lands group of the sections
of the Dominion Lands Act?

Mr. CAHAN: I wish I had a moment to
explain the matter. I may bave an oppor-
tunity later.

Mr. LAPOINTE: My hon. friand will cer-
tainly have his opportunîty. May I say that
the words "to" "from" "up to" "until" and
similar words might be-and this is absolutely
according to the authorities, and I have quite
a number that I should be pleased to quote
to my hon. friend-might be cither inclusive
or exclusive according to the intention, which
intention is to be discovered from the context
and by applying the ordinary rules of inter-
pretation; and one of the main rules of in-
terpretation is that the intention must be
found so that the context does not lead to
something which is absu.rd. This would be
absurd there, because we speak of the admini-
stration, we say that the fund will be set aside
and continue to be administered according to
sections 37 to 40-obviously in order to be
set aside and to be administered you must
include section 40, for it is the only one that
deals with «administration and management.

Mr. CAHAN: WilI my hon. friand allow me
a question? I do not wish to ask it if hie
tbinks it will put him out. Paragraph 7 is
flot corractly quoted by the hon, gentleman.
It says:

The school lands fond to ba transfarred to
the province-

That rafars to an existing fund. Than it
refers to:
-such of the sehool lands-

And so on.
--4as paso te the admninistration of the prov-
ince under the terme hereof, shahl he set aside
and shall continue to ha administerad by the
province.

Mr. LAPOINTE: That is what I said.

Mr. CAHAN: How long? Until under the
previous section they pass provincial acte
amending the Dominion legisîntion to which
the hon. gentleman refers.

Mr. LAPOINTE:- Neyer. I arn glad my
hon. friend is bringing that forward because
hie referred to paragraph 1 as the basis of his
contention. Ha' said that the words:
-and the said lands, mines, mineraIs and
royalties shaîl ha administered by the province
for the purposes thereof, subi ect, until the
legielature of the province otherwisa provîdes,
to the provisions of any act cf tha parliamant
of Canada relating to such administration.

And hae claimed that thîs would authorize
the legishature to pass legishation which would
do away with what is provided for by para-
graph 7 of the agreement.

Mr. CAHAN: Just one moment and I will
not interrupt again.

Mr. LAPOINTE: It is rather difficut-
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Mr. CAHAN: I know it is, but I think in
order that the hon. gentleman may make his
arguments clear I should be allowed to call
this to his attention. Section one says:

Shall be administered by the province for the
purposes thereof, subject, until the legislature
of the province otherwise provides, to the pro-
visions of any act of the parliament of Canada
relating to such administration.

There it is subject only to any existing act
of the parliament relating to such administra-
tion until the legislature otherwise provides.

Mr. LAPOINTE: Exactly. This refers to
lands in general, and my hon. friend may see
the title-

Mr. CAHAN: We do not construe titles.

Mr. LAPOINTE: Will my hon. friend keep
his peace for a minute and give me a chance?

Mr. CAHAN: It is difficult listening to such
a ludicrous statement.

Mr. LAPOINTE: My hon. friend is usually
sure of his ground, but he is usually wrong. I
am sorry to have to say that because of our
friendly relations.

Mr. CAHAN: Anything the hon. gentleman
says I regard as friendly.

Mr. LAPOINTE: My hon. friend always
interrupts when I am speaking. I am sorry to
have to make the request, but I would be
much obliged if he would give me the ad-
vantage of proceeding with my argument.

Mr. CAHAN: I asked the privilege of calling
attention to a mistake the hon. gentleman was
making.

Mr. LAPOINTE: Will my hon. friend allow
me to proceed?

Mr. CAHAN: I simply called attention to
a mistake the hon. gentleman was making.

Mr. LAPOINTE: Will my hon. friend keep
on calling my attention to what he considers
mistakes?

Mr. CAHAN: Not necessarily. I trust the
hon. gentleman bas intelligence enough to
understand my point.

Mr. LAPOINTE: My hon. friend is always
referring to the intelligence of others. I
acknowledge that he has a great intellect; I
admire it, but he might be kind enough to
concede to those who differ with him some little
particle of intelligence. That concession will
not take away any of his intellect at all; it
will rather enlarge it. Paragraph 1 refers to
the lands in general and my hon. friend may
notice the words:

[Mr. Lapointe.]

and subject as therein otherwise provided-
-which certainly puts a different light on
what he said. AIl this is subject to what is in
the agreement "otherwise provided"; and
paragraph 7 surely otherwise provides. Para-
graphs 6 and 7, as well as paragraphs 2,
3 and 5, are exceptions to paragraph 1, and it
is specially stated in paragraph 1 that that
section is "subject as therein otherwise pro-
vided". I have not the slightest doubt that
the clauses referring to the school lands and
the school lands fund stand by themselves in
this agreement and do not at all come under
section 1 as my hon. friend has stated.

Mr. EVANS: Will the hon. gentleman admit
a question there?

Some hon. MEMBERS: Order.

Mr. EVANS: Paragraph 7 says:
The school lands fund to be transferred to

the province.
But the school lands are only to be ad-

ministered by the province. Are they not to
be transferred as well as the fund?

Mr. LAPOINTE: Yes, they are to be trans-
ferred as well as the fund.

Mr. EVANS: Why are those words used in
the fourth line: "pass to the administration
of"? Why is not the word "transferred" used?

Mr. LAPOINTE: Well, the word "pass" is
just as good as the word "transfer". This
language is accepted by both parties to the
agreement, but I assure my hon. friend that
both the lands and the fund are transferred and
pass to the administration of the province.

May I say with regard to the objection of
my hon. friend that a critical examination of
sections 37 to 40 of the Dominion Lands Act
proves the following facts in reference to the
relation of section 40 of the Dominion Lands
Act to the school londs fund and its adminis-
tration: First, that section 40 is the only one
of the four sections which provides for the
creation and administration of the school
lands fund, which is the subject principally
dealt with by clause 7; second, that it is the
only section in which the fund is directed to
be applied towards the support of schools
carried on in accordance with the law of such
province. This is substantially the language
employed in clause 7. I have said that there
are many authorities with regard to the use
of the words "to," "from," "until" and "up to"
as being either inclusive or exclusive accord-
ing to the context and the intention as it
appears in the documents. In this connection
may I quote an authority from western Can-
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ada? 1 refer Wo the case of Quail vs. Beatty
(1913) whieh la found in 24 Western Law
Reports at page 22. In that case the decision
is closaly applicable Wo the question of con-
struction now under considaration. The ques-
tion was whethar an agreement for the sale
and purchasa of land in which the land was
described as "lots 1 to 4" embraced lot 4.
Mr. Justice Walsh after considering the deci-
sions held that lot 4 as well as lots 1, 2 and 3
was covered by the agreement. In support
of his contention the learned judge statad at
page 244:

In all of these cases it la helýd that under a
description of land as extending frorn one
point to another both of these points are ex-
cluded.

He further states:
Theee descriptions ail differ however frorn

the one in hand. They are descriptive of land
lying between two certain points the neareet
parts of which to the land in question are pro-
perly taken as ite boundariee. If the descrip-
tion here had been "frorn lot 1 Wo 4" it might
have been successfully contended that neither of
these lots but only the inter vening> lots 2 and
3 passed for the f or rnight have been used to
deecribe the land lying between the neareet
points to each othar of lots 1 and 4. The words
here used however are descriptive of the lots
thernselves and it must be taken, I think, that
each of the lots thus rnentioned is inchidedi in
the agreemnent.

This is exactly the saima circumastanca as we
have in the present instance. Sections 37 to
40 are descriptive of the sections which apply
and all of them are certainly included, more
partioularly in view of the fact that the one
which my hon, friand says Sems to be ex-
cluded is the one whîch deals exclusively with
the school lands fund. My hon. friend almost
issued a challenge when hae said that it was
the intention of the parties to the agreement
to exelude section 40. Ha said that we could
not induce any one of the parties to the
agreement, apart frorn ourselves, to say that
the intention is to include section 40. 1 arn
very glad rny hon. friend raised the point, as
I have a surprise I wish to spring on him.
We are at the prasant turne daaling with the
Manitoba -agreement, and whan I learnied that
someone harboured a doubt as to whether
section 40 was inc.luded I asked the province
of Manitoba whether they had so construad
section 7 of the agreement. I have in my
band a telegramn sent to me by the Attorney
General for Manitoba. My hon. friend took
the troubla to say that no attorney general
of the provinces concerned could be induced
te say that he considared section 40 as ini-
cludad. I wish Wo read the following talegram:

Winnipeg, Man., Marûh 19, 1930.
Hon. Ernest Lapointe, K.C.,

Minister of Justice,
Ottawa, Ont.

It is our understanding that clause 7 of
natural resources agreement as it stands coveril
ail four sections, both 37 a.nd 40 of the Domin-
ion Lands Act.

W. J. Major,
Attorney General for Manitoba.

Although I arn always hesitant to align my
own opinion against that of my hon. friend
the member for St. Lawrence-St. George, my
view.s in this respect are shared by the legal
gentleman who drafted the agreement, Colonel
Biggar, a% a representative of the Dapartment
of the Interior in these negotiations; they are
shared by the Deputy Minister of Justice and
by the officers of the Department of Justice;
they are shared by my hon. friand the Soli-

icitur Generwl, who has no doubt in the matter,
and they are shared by the Attorney Ganeral
for the province of Manitoba. With all
hurnility 1 say that 1 have no fear in the
diseharge of rny duties, and although my hon.
f riend deait harshly with me in his concludîng
remarks 1 have no doubt that section 40 is
included as weIl as the other sections.

Mr. CARAN: Will the hon, gentleman
allow a question?

Mr. LAPOINTE: Yes.

Mr. CARAN: When thîs talegramn was sent
by the Attorney Ganeral for Manitoba why
did the hon. gentleman not reply? Why not
use the word "inclusive?"

Mr. LAPOINTE: There is no doubt that
if the agreernents had not been signed and
ratified at that time by some of the legis-
latures that would have been. easy. However
as there la no doubt ini our miinds as to the
meaning of the section I do not think it
would be advisable Wo reopen the whole ques-
tion for the purpose of putting in that word.

Motion agread to, bill raad the second time,
and the bouse went into committce thereon,
Mr. Laflamme in the ohair.

Section 1 agreed to.

On section 2-Agreernent confirmeai.

Mr. CARAN: I simply wish to refer to
this matter a littie more in detail. I do not
find the statement of the Minister of Justice
convincing, and I arn sure this matter wil
corne before the courts. 1 regret very much
that hae did not personally superintend the
drafting of the agreernent. I rarnember when
the previous agreement carne up two years
ago 1 directed the hon. gentlemans attention



1536 COMMONS
Natural Resources-Manitoba

to the interpretation I then placed upon the
word "to" in that connection, and when a new
agreement was being drafted I should have
thought that it might have been made clear.
I am quite sure that if my hon. friend had
retained the direction of the drafting of the
agreement he would have placed in the clause
words which would clearly indicate that section
40 of the Dominion Lands Act was included,
but he will sec the following in the schedule
to this agreement:

And whereas by an order in council adopted
upon a report from the Right Honourable W.
L. Mackenzie King. Prime Minister of Canada,
and approved by His Excellency the Governor
General on the firet day of August, 1928, it was
provided, pursuant to an agreement in that
behalf entered into with representatives of the
government of the province that the province
would be placed in a position of equality with
the othler provinces of confederation with
respect te the administration and control of its
natural resources-

That is the foundation of the whole agree-
ment, namely that the province of Manitoba
shall be placed in a position of equality with
the other provinces of confederation with
respect to the administration and control of
its natural resources. Then the agreement
provides in terms for the transfer of all those
natural resources without limitation, in so
far as they have been unappropriated up to
the present time. Thon section 1 says:
-- the said lands, mines, minerals and royalties
shall be administered by the province for the
purposes thereof, subject, until the legislature
af the province otherwise provides, to the pro-
fisions of any act of the parliament of Canada
relating to such administration-

My contention is that this is a clear pro-
vision that the legislature may hereafter amend
or repeal any act of the parliament of Canada
with respect to the administration of these
lands or relating thereto.

My third contention, in brief, is that section
6 simply provides for the transfer to the
province of the money or securities constitut-
ing that portion of the school lands fund
which is derived from the sale or other dis-
position of any school lands within the prov-
ince, and so on. That constitutes a transfer
of the school lands fund in so far as it is at
present accumulated and, as far as section 6
is concerned, without any limitation or con-
dition whatsoever being placed upon the use
or disposition of this fund. Then we come to
section 7, which provides:

The school lands fund te be transferred to
the province as aforesaid and such of the school
lands specified in section thirty-seven of the
Dominion Lands Act, being chapter one hun-
dred and thirteen of the Revised Statutes of
Canada, 1927, as pass to the administration of
the province under the terms hereof, shall be

[Mr. Cahan.]

set aside and shall continue to be administered
by the province in accordance, mutatis mutandis,
with the provisions of sections thirty-seven to
forty of the Dominion Lands Act, for the sup-
port of schools organized and carried on therei»
in 'accordance with the law of the province.

My contention with respect to that section
is that the provision that this fund is to be
administered applies only to the fund as at
present accumulated, and to the administration
of the lands which are now being transferred
in accordance with certain sections of the
Dominion Lands Act, only so long as those
provisions of the Dominion Lands Act are
not repealed by the legislature, which is em-
powered in a previous section of the act to
repeal them. I submit further that the use
in section 7 of the words, "for the support of
schools organized and carried on therein in
accordance with the law of the province" is
a quotation of the express words of section 40
of the Dominion Lands Act, and that by in-
corporating in this agreement certain words of
section 40, the application of the other words
of that section is excluded.

Having pointed out these facts as being my
clear opinion in a matter of such great im-
portance to many people throughout this
country and of such peculiar importance to my
own people in the province of Quebec, the
Minister of Justice must take the full re-
sponsibility with regard to the interpretation
of that agreement.

Mr. LAPOINTE: I do.

Mr. BENNETT: Is it intended to discuss
the sections of the agreement at all? The
schedule to the act is the agreement. Is it
intended in committee of the whole to diseuss
the sections of that agreement?

Mr. STEWART (Edmonton): Yes, cer-
tainly.

Section agreed to.

The CHAIRMAN: Is it the desire of the
committee that the schedule should be dis-
cussed paragraph by paragraph?

Some hon. MEMBERS: Carried.

On the schedule-paragraph 1 agreed to.

On the schedule-paragraph 2.

Mr. BENNETT: The minister will re-
member that many of the contracts for the
lease of property between the crown in right
of the Dominion and lesseos throughout the
country refer to regulations. Was it the pur-
pose in framing section 2 to make certain that
the regulations which are incorporated in such
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documents shall continue to be binding as
part of the contracts between the crown and
the lessees?

Mr. STEWART (Edmonton): I think my
hon. friend will agree that the wording covers
that point.

Mr. BENNETT. That is what I arn very
doubtful about.

Mr. STEWART (Edmonton): The par-
agraph reads:
-very contract to purchase or lease any crowfl
lands, mines or minerais and every other
arrangement whereby any pereon has become
entitled to any interest therein as against the
crown-

Mr. BENNETT: I appreciate the terms of
that paragraph but a few days ago my atten-
tion was directcd to this matter by a letter
which I reeeived from a lessee, I think it was
one of the numerous nil companies operating
in Alberta. I was asked the question whether
or Dlot it was abundantly clear under the pro-
visions of the agreement that the reguistions
of the Department of the Interior, approved
by the governor in council, which are incor-
porated in some of these leases wouid remain
as governing regulations during the lifetime
of the lease. 1 arn unable to give a dafinite
answer to that question. The regulations is-
sued by the Department of the Interior and
approved by the governor in council, and
which are made a part of some of the leases,
are very far reaching; but if the effeet of
paragraph 2 is to continue those regulations
as conditions governing the relations between
lessor and lessee then there would be no diffi-
culty. If, on the other hand, the regulations
are subject to change it might well be that an
entirely new contract could be set up by the
provincial governments in connection with
outstanding leases. My answer would have
been that the language of the paragraph is
broad enough to cover the case, but when I
was west the other day-perhaps I should dis-
cuss this matter in the Alberta case-one of
the smaller companies referred to the fact that
certain changes had been recornmended in the
regulations and that the provincial govern-
ment had agreed to adopt such suggested
changes. Obviously the effect of that would
be to render paragraph 2 of doubtful value. I
wvas only able to say in a general way that my
understanding was that the purpose of the
agreement and of the legisîntion was to ensure
that whatever contractual rights might be en-
joyed by any party in any contract outstand-
ing with the crown at the date of the transfar
would be respected in their entirety. I thirnk
that was the intention, but I believe that the

Solicitor General wiil agree that there is some-
tbing in the suggestion that if some of the
regulations are incorporated in a lease there
is nothing in that paragraph which makes it
certain that such regulations cannot be
changed, in which event you might have a con-
tract subject to regulation passed by the pro-
vincial authorities which would be in varianoe
with those already existing.

Mr. STEWART (Edmonton): That matter
was discussed with the provincial representa-
tives, and all the provisions of the agreement
will have to be honoured by the province.
There is one exception in favour of the crown,
namely, that they reserve the right to make
general changes in royalties from time to time.
We could not ask the province to accept that
provision whan it appeared in all heases, and
during the life of such documents they wil
ha subi ect to such regulations as were in
affect when the document was executed. It
is onhly sucli changes as I have mentioned that
wouhd apphy.

Mr. BENNETT: I arn afraid the hion. min-
ister has not grasped my point.

Mr. CANNON: Any privileges which are
now enjoyed are to be continued, with two
exceptions; that any changes which may ha
made are to be by agreement and by general
hegislation. Reguhations passed by the pro-
vincial government which wouhd affect thesa
contracts would have to ha reguhations passed
under general legisiation.

Mr. BENNETT: The hion. Solicitor General
and the Minister of the Interior are quita clear
as to the last four hunes of the paragraph,
which read:
--or, in so f ar as any legislation rnay appiy

generally to, ail sirnilar agreemnents reiating to
lds, mines or mineais in the province or to

intareste therein irrespectîve of who rnay be
the pa.rtie" thereto.

Even the consideration of the phrase "except
aither with the consent of ail the parties
thereto other than Canada" does not answer
the question as put to me. I was curious to
know whether or not the matter had been
considered, because my own mind is very un-
certain about it. Take the question of royal-
ties as mèntioned by the mainister. 1 apprehend
that the right to increase royalties is derived
from the latter part of the paragraph, that
portion wbich relates to hegishation of a general
character. An agreement to make the termn
of a lease tan years instead of five would be
an illustration of the first point covered by
the paragraph, and the matter of royalties
would be an illustration of the second point.
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The question of royalties might vitally affect
the whole condition of the terms of a contract,
and I was a little doubtful as to whether or
not that is the only power which would
authorize an increase in royalties.

Mr. CANNON: It would have to be a
general increase.

Mr. BENNETT: I realize that. Suppose
there is a grazing lease outstanding on which
the rental is five cents an acre; wouId it be
competent for the province to make that rental
ten cents an acre as of January, 1931?

Mr. CANNON: If it was changed by
general legislation.

Mr. BENNETT: Is that quite fair in view
of the preceding part of the paragraph, which
reads:

The province will carry out in accordance
with the terms thereof every contract to pur-
chase or lease any crown lands, mines or
minerals.

Mr. CANNON: The Dominion would have
the right to do that, and if the province is
substituted in our rights, they wotld be exer-
cising a right which we have already. The
lessees would be in no worse a condition.

Mr. BENNETT: My hon. friend has not
quite grasped the point which I have in mind.
It would not be competent for the Dominion
to increase the rental on a lease from five to
ten cents an acre without granting compensa-
tion.

Mr. CANNON: It would be federal legisla-
tion.

Mr. BENNETT: It could not be done by a
federal order in council.

Mr. CANNON: My hon. friend is perfectly
right in saying that, but suppose we passed
general legislation giving us authority to do
so, then we could do that.

Mr. BENNETT: Not without compensa-
tion.

Mr. CANNON: If general legislation was
passed by the province, then the province
exercising its right under that legislation could
change certain aspects of the leases.

Mr. BENNETT: Not without the pay-
ment of compensation.

Mr. CANNON: Oh, yes, by general legis-
lation.

Mr. BENNETT: When the crown by gen-
eral legislation takes away a right, it must
be presumed to pay for it. The privy council
said so about 1870 in the Windsor-Annapolis
railway case. I also had the question before

[Mr. Bennett.]

the exchequer court in the case of the estate
of the late Maunsell against the crown where
under the Irrigation Act lands were taken
away, the statute being a general one, and it
was claimed there was no compensation to be
paid, but the court decided otherwise.

Mr. STEWART (Edmonton): My hon.
friend's difficulty in this respect will be over-
come. I am not so sure about the exact pro-
visions of the grazing leases in regard to
which he raises a question, but I am clear as
to the reservation in connection with oil leases
and mining leases in cases where royalties
are collected. We have that right if we so
desire; that is, the lessee leaves himself sub-
ject to changes if they are of a general char-
acter. I am not clear whether or not that is
embodied in the grazing leases, although I
am inclined to think it is-that is, in regard
to specifying a term of years at so much per
acre.

Mr. BENNETT: I take it in a case of that
kind in any event it was intended section 2
should safeguard the interest of the lessee who
had a lease for a definite term at a fixed
rental.

Mr. STEWART (Edmonton): There would
be no question about that. I merely want
to make it clear that all the rights the prov-
inces get in the way of any changes are the
rights now enjoyed by the federal government.
That is all we are transferring to the prov-
inces in that respect; otherwise every pro-
vision of a contract will have to be carried
out in its entirety by the province.

Mr. BENNETT: That was my under-
standing.

Paragraph agreed to.

Paragraphs 3 and 6 inclusive agreed to.

On paragraph 7.

Mr. BENNETT: I confess I have been
unable to understand why in the preparation
of this document about which it is well known
that difficulties may arise, the word "inclusive"
was not added after the word "forty." At
one time I was very actively engaged in the
preparation of documents and I certainly
would not prepare such a document without
the insertion of the word "inclusive." What
the Attorney General may say has no effect
upon the construction of a document, as my
hon. friend knows, and the general principle
is that stated by the hon. member for St.
Lawrence-St. George. The opinion of Mr.
Justice Walsh, that is the opinion of a single
trial judge, was that the sale of lots one to
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four includes four, but I could give cases in
which numerals from one to a number desig-
nated did not include the last. In Great
Britain there is a section of the Interpretation
Act dealing with the matter, which fortunately
or unfortunately we do not have in this coun-
try. I only mention that it is difficult to
understand why, when there was a possibility
of trouble and where the use of one word
would cure it all, that one word was not
used.

Mr. LAPOINTE: There is no doubt that
if these agreements had not all been signed
and even given ratification by legislatures, it
would have been an easy matter to insert
the word "inclusive," but I have no doubt
that the word is really included in the mean-
ing of the section.

Paragraph agreed to.

On paragraph 8.

Mr. BENNETT: Perhaps what I have to
say in connection with water might be better
said in connection with one of the other agree-
ments, because I think the question of water
and water-powers is left in a very uncertain
position. The use of half a dozen words would
have cured the trouble. The Irrigation Act of
Canada provides that all waters in the North-
west Territories are the property of the crown;
that is, in Alberta and Saskatchewan the prop-
erty in the water itself is in the crown. Under
the autonomy acts of Alberta and Saskatche-
wan the crown in the case of water was defined
to be the crown in right of the Dominion and
not of the provinces. I had a very personal
knowledge of that, because at that time I
was actively engaged in irrigation work with
the Canadian Pacifie, and I assisted to the
best of my ability in making certain that the
section of the autonomy acts clearly provided,
as perhaps the minister will recall, that the
water should be held by the crown in right
of the Dominion. Under those circumstances
is it clear that the waters in Saskatchewan
and Alberta-I am not talking about Mani-
toba for the moment-will belong to the crown
in right of the provinces without any further
action being taken? I am leaving the ques-
tion for the moment and I trust the minister
will look into it, because frankly I am cer-
tainly very doubtful whether or not the waters
and water-powers in Saskatchewan and Alberta
have been transferred to the provinces under
the agreements.

Mr. CHURCH: I would like to find out
from the Minister of the Interior what the
policy of the government is regarding the

water powers of Manitoba. So far as this
clause goes, it seems to give away property
rights enjoyed by the prairie provinces. We
know what the policy of the government is,
because last session, after a debate of several
days, they surrendered water powers to pri-
vate owners. I am surprised that some of my
Progressive friends who stand for public
ownership of the water powers of this country
do not rise and protest. Just last Friday the
Governor of New York state came out clearly
for expropriation of the water powers of that
state to preserve them for the people for all
time.

Nobody knows to-day the vast wealth in
water powers of the prairie provinces Last
year there was a debate in the house for
several days in an endeavour to do something
as a legislature to preserve for the people
the water powers of the great prairie prov-
inces. The question of water powers has
been made a football by the present govern-
ment. Nobody knows where they stand on
the question in regard to not only Manitoba
but Ontario. They have been afraid to face
the music and to do something for the people
of Ontario regarding the St. Lawrence water-
way. They have shelved that problem, which
is one purely of navigation, by handing out
these deals to various corporations in Ontario
and Quebec. I am surprised that we are
going to make the mistake to-night of passing
this clause. The fact that the government of
Manitoba agrees to this is no reason why it
should be the law and the clause may be taken
to the privy council. A few years ago there
was passed in this house an act which was
taken to the privy council and I venture to
say that that is where the St. Lawrence ques-
tion will be taken, because the people will
not stand for two governments sitting down
together and making an agreement regarding
water powers, robbing the people of what be-
longs to them.

Hon. members know what the water powers
of Ontario have meant to the people of this
province and the money they have saved to
the toiler on the farm and the artisan in the
city. We are bartering away to one corpora-
tion the Winnipeg river and the Seven Sisters
falls; we are giving to another gentleman the
Lake of the Woods, and as regards this par-
ticular clause 8, the fact that the Premier of
Manitoba comes to Ottawa, sits at a table
with representatives of the Dominion govern-
ment and makes an agreement which they say
is an agreement, does not make it one. Clause
8 prevents and hinders the people of Manitoba
from having their own property. We are sit-
ting here as the partr te the second part,
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backing up the Bracken government in taking
away these resources from. the people 'of Mani-
toba and handing- thein over to private greed
and gain. In the corning election thi7 ques-
tion wvill be one of the great issues. In the
United States the Democratie party and the
Governor of New York are coming forward
w-ith a policy of publie ownership to preserve
the water powers for the people. Who knows
the vast wealth that lies in the magnificent
undeveloped water powers of the prairie
provinces? I arn sure a large number of the
members know hardly anything abolit this
agreemncnt and I doubt whether anybody
knaws whcre this particular clause 8 is going
to land. It will cortainly find its way to, the
privy council. Clause 8 reads:

The province will pay ta Canada, by yearly
payients on the first day of January in each
year aftr the coroing into force of this agree-
ment, the proportionate part, chargeable to the
development of powov-r on the Winnipeg river
within the province, of the sums which have
been or shall liereafter be expended by Canada
pursuant to the agreemnent between the gov-
erriments of Canada and of the provinces of
Ontario and Manitoba, made on the lSth day of
Navembecr, 1922, and set forth in the schedule
hereto, the convention and protocol relating to
the Lake of the Woodis entered into bet-ween
His Majesty and the United States of America
on the 24th day of February, 1925, and the Lac
Seul Conservation Act, 1928, heing chapter 32
of 18 aud 19 George the Fifth-

And so forth. AIl these payments and
agreements are made whetlier the people like
them. or not. What is the policy of the
goverromont regarding the water powers of this
country? Sa far it has been to give themn
away to private greed and gain. This bas
been the case with regard to the Beauharnois,
the Sovcn Sisters falîs, and if the presenit
governmcnt is to continue ta have its say,
there will flot be a water power left ta the
people of Canada. There has been no elec-
tion in Manitoba ta decide whether or not
the Bracken government has the support of
publie opinion in regard ta clause 8 of this
agreement. 1 venture ta say that if there were
an appeal ta the province in Manitoba ta-
night, the people would not back up the
Bracken government because of the way it lias
been handing out the water powers of that
province. There was a deal made only a few
years ago by whicb Mr. Backus, the Ameni-
cani millionaire, crossed into Canada and was
given very valuable riglits. The government
is giving him, help in connection witli the
Lake of the Woods agreement. We ought
to have some minister tell us what the policy
of this governiment is regarding the question
of wvater powers in the province of Manitoba.
There are on the government benches some
supporters of Hydro-Electrie in Ontario. What

[Mrr. Church.]

do they think of the liand-outs that are heing
given? Wliat does the Minister of Railways
think on this question of water powers? Is
he for private ownership, or would lie turn
these magnificent water powers over to private
greed and gain?

There was an investigation held by the
Washington gavernment not very long ago
whici brouglit out the fact that many of
these millionaires in possession of the mag-
nificent water powers of that country were
buying up newspapers to influence public
opinion in regard to water powers in the
eastern and central states. Tiey were spend-
ing large sums of money in advertising, and
had their candidates at election time. 1 arn
afraid tliat they have crossed aver into Can-
ada, judging by wliat I see in tlie province
of Ontario. The question of liglit and power
is being made a football of. Sir Adam Beck
trîed ta keep the water powers for the prov-
ince, but now we are simply a filling station
for these privately-awned water powers in
Quebec, and tlie result of it aIl will be that
the rates will ho doubled and trebled before
the contract terminates. Are we going ta
repeat this monument of folly in Manitoba
by passing clause 8? You are adopting here
the policy of private ownership of water
powers. Are we going ta liand aver these
magnificent water powers in Manitoba ta
Mr. Bracken for him ta hand them. aver ta a
few favourites, as was done in connection with
the Seven Sisters Falls? What about the un-
developed water powers of that province?
There is gaing ta be a day of rechroning, and
the time has corne for the government ta lay
down a policy. The government has autharity
ta develop all these water powers and ta liand
tiemn over ta the province at cost. That would
save the situation so far as the publie is con-
cerned. Where daes the public camne in with
regard ta clause 8? They are flot consulted
at alI. There is sucli a deartli of publie
opinion with respect ta water powers that
almast any kind of water power agreement
can be put over, but in a few years the
country will wake up. We sliall flnd that we
must buy back these water pawers. We have
been buying them back in Ontario, and at a
fabulous capital cost.

Wliat lias the Labour party ta say an this
question? Where does the Minister of Labour
stand? He is supposed ta represent the work-
ing classes of tic province of Manitoba. Ho
is supposed ta put some protection if this
agreement for the working classes, instead af
the jokers with which it is filled from caver
ta cover, and the truc meaning of whici we
shaîl not flnd out until a case goes ta the
privy council.
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So f ar as I am concerned, I arn opposed
to the policy of the present government, hand-
ing over the natural resources of this country
to the province of Manitoba with riders and
restrictions therein. The province of Mani-
toba is not protected in any way in this
agreement. The Bracken government is giv-
ing away water powers ail the time. They
would give away the parliament buildings in
Winnipeg. If there is anything that they
would not give away, I would like to know
what it is. They are parting with water
powers everywhere to a few favourites, and
with no publie control over rates. We had
the same situation under the Liberals in
Ontario up until 1905. They had given away
ail the water powers of the province when
Sir James Whitney came into office, and he
had to buy hack the last power site in the
Niagara district, from which he built up a
magnificent system under public ownership.

Wbere does the Minister of Railways stand
in this question? What is his policy regarding
the city of Brandon and the water powers of
Manitoba? Is he in favour Of Drivatp. nwnPr-
ship, or does he stand by the Seven Sisters
deal and aIl that kind of thing? Is he in
favour of tbe policy of the government in
regard to the lake of the Woods? There
seems to be such a dearth of public opinion
in Manitabo that the government can give
away anything and the people will know
nothing about it. The governmnent have ah-
solutely failed to preserve the water powers
for the people. This government could have
developed power on the St. Lawrence, but
instead of doing that thcy allowed three or
four favourites to get away with valuable
power sites. The government did have a
policy at one time, and they referred it to the
courts, but the judges could not un-derstand
their questions. I venture to say that the
day is not far distant when the great develop-
ment of the province of Manitoba, agricul-
turally and industrially, will make it necessary
to buy back these water powers for the
benefit of the people.

Mr. STEWART (Edmonton): My hon.
friand neyer fails to take the opportunity to
make a speech on water powers. Paragraph
8 bas very little to do with water powers. It
makes provision for repsyment to the federal
government of moneys used for the purpose
of raising the levels of the lake of the Woods,
whicb is in Ontario, and by the way was
agreed to by the Ontario government, and for
the repayment of the investment in Lac Seul,
which is also in Ontario, and from which
Ontario receives considerable benefit. The
ownership of the water powers will be vested

in the Manitoba governmcnt. They are
responsible to the people of Manitoba, and
will no doubt inaugurate a policy of dealing
with those water powers that will lie satis-
factory to the province. That is ail we are
providing for here.

Paragraph agreed to.

Paragraphs 9 to 14 inclusive agreed to.

On paragraph 15.

Mr. BENNETT: It does appear to me to
be a rather serious thing to say that the
exclusive legisiative power authorized to deal
with a national park in Manitoba or any
national park shall bc the parliament of
Canada, as this section does. In the days of
Sir Oliver Mowat, were such.a proposal made,
I know what the answer would have been.
Perhaps the Solicitor General will recali very
readily the great case of the St. Catharines
mîlling company which went to the privy
council to establish the right of the province
with respect to-lands that were part of the
Indian reserves. We are creating a littie park
of the Dominion of Canada within a province
and subjecting that littie park to the exclu-
sive legisiative power of the federal parlia-
ment. That is somnething that thus far in
Canada has been unheard of,--that by agree-
-ment -made with a province, and which the
province reluctantly is compelled to accept,
you provide that even with respect to taxa-
tion, where there is conflict between the prov-
ince and the Dominion, the Dominion legis-
lation shahl prevail with respect to a national
park in one of the western provinces. 1 can
only register my protest against it, and I feel
certain the day will corne when this parlia-
ment will have to undo that which it is now
doing in this regard. The sections are the
saine in ail the agreements, and section 16
perhaps is the more objectionable. It pro-
vides:

The parliament of Canada shaîl have exclu-
sive legisîstive jurisdiction within the whole
ares included within the outer boundaries of
the said parle, notwithsItanding that portions of
sucli ares may not form part of the park
proper ;-

That is a queer statement, that the legis-
lative power over part of a province, vast in
ares it may well be, containing towns and
villages, as in fact is the case in one of the
parks, shaîl now vest in this parliament.
-the laws now in force within the said ares
shall continue in force only until changed by
the parliaient of Canada or under its
authority, provided, however, that ail laws of
the province now or hereafter in force, which
are not repugnant to any law or regulation
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made applicable within the said area by or
iinder the authority of the parliament of
Canada,-

That is, by order in council.
-shall extend to and be enforceable within the
samne, and that all general taxing acts passed
by the province shall apply within the same
unless expressly excluded from application
therein by or urider the authority-

Not of the legisiature but-
-of the parliarnent of Canada.

That is such a departure from the provisions
of the British North Amnerica Act that I have
to content myseif with merely making my
general statement with respect to it. I shahl
discuss it further when 1 corne to deal with
the Alberta agreement.

May I say this? It is futile for us to make
objections here. The Minister of Justice in
the observations he made a few minutes ago
indicated that we are but a rubber stamp.
These agreements have been accepted by the
respective legisiatures and each constitutes
now a contract between two parties, the prov-
ince and the Dominion. We have no power
to amend, we have no power to change, be-
cause no one party to a contract can change
the contract without the consent of the other
party. Therefore so far as this parliament is
concerned we might as well accept these agree-
mnents and be done with themn. Ail we can
do is eall attention to points which occur to
us as we go along, and objections which we
have to certain phases of the agreement; but
as the minister very properly observed, it is
too late to talk of changes once a contract is
signed unless both parties thereto consent;
and inasmuch as one party is not available
for the purpose of making changes without
long delay, there is nothing more to be said
but to acicept the agreements as they are.

Mr. RYCKMAN: Mr. Chairman, before
this section passes I desire to say merely a
word or two, because later on wben this agree-
ment may he further investigated it will be
the wonder of the one who reads it how we
assumed to have legislative authority to legis-
late as is proposed in this section 16. The
scope and extent of the legisiative jurisdiction
of the parliament of Canada is defined by the
British North America Act, and in my opinion
it is idie and foolish-and I want to put that
siatement on record-that we as a parliament
should attempt to determine what is within
the excluisive legislative jurisdiction of the
parliament of Canada.

Mr. LAPOINTE: Did my hon. friend say
that he reserves his other remarks until the
Alberta agreement is under discussion?

[Mr. Bennett.]

Mr. BENNETT: Yes.

Mr. LAPOINTE: Very well.

Paragraphs 15 and 16 agreed tu.

Paragraphs 17 to 19 inclusive agreed to.

On paragraphs 20, 21 and 22.
Mr. CAHAN: With regard to what 1

assume is a very large increase in the( actual
subsidies payable to the threc western prov-
inces, is it the intention of the government
to make a readjiistment with the maritime
provinces, so that their subsidies wvill bje per-
mancntly increased in proportion as the sub-
sidies are increased by these agreements?

Mr. STEWART (Edmonton): The posi-
tion of the gov ernment is well known in that
respect. The Prime Minister has stated on
many occasions that each province or each
section of the country and its problems will
be treated on its merits. Now, the maritime
provinces have received consideration, as5 my
hon. friend wvell knows, and the arrang-ement
for the settiement of the resources of the prov-
ince of Manitoba is in a similar category. I
fail to understand how one could give an
answer to, my hon. friend's question. If the
maritimes feel they have some dlaims that
are still unsettled. it is their privilege to make
their representations to the federal authori-
tics, as the western provinces have been
repeatedly making their representations with
respect to this matter, of which this ag-reernent
is the outeomne as to Manitoba.

Mr. CAIIAN: Then I understand the hon.
gentleman to say, on behaîf of the govern-
ment, that inasmuch as the annual subsidy
from. the Dominion treasury to Manitoba is
increased by this agreement, and similarly in
the cases of Saskatchewan and Alberta, the
governmcnt are prepared to reconsider the
whole question of subsidies to the o1der prov-
inces?

Mr. STEWART (Edmonton): Dod-s my
hon. friend expeet me to answer?

Mr. CAHAN: Yes.

Mr. STEWART (Edmonton): I say at
once, no.

Mr. CAHAN: Why not? Take the prov-
ince of Quebec: in dealing with territorial
interests the argument is frequently made that
a large territory was subtracted from the
Northwest Territories and annexed to Quebec,
whose territorial limits were thereby extended
in order that the property rights within that
area might be vested in the crown in the right
of the province. It has heen stated also that
the area of Ontario ivas increased so that the
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lands brought within its jurisdiction might '
be vested in the crown in the right of that
province. But in addition to transferring all
these lands and everything implied in the
word "lands," such as mines, minerals and
royalties, when this agreement is ratified and
confirmed by imperial legislation these will be
vested in the crown in the right of these
several provinces. Therefore they are restored
to all the rights which were withheld from
them at the time those provinces were created.
But there is also a very large increase in the
federal subsidy to each of those provinces
under the several agreements, which puts out
of balance, it seems to me, the whole question
of the distribution of federal subsidies as
between the older provinces and the new. Is
that fact to be considered in a readjustment of
the subsidies to the older provinces, especially
to the maritimes? Are we acknowledging that
that is a fair basis on which application may
be made by those provinces and favourably
considered by the government?

Mr. STEWART (Edmonton): The basis
of the adjustment was not on any other theory
or policy than that of putting the western
provinces on an equality with the other prov-
inces of Canada. May I point out that as early
as 1912 the request of the premiers of the
three prairie provinces to the federal govern-
ment was that they should have returned to
them their unalienated resources and that the
full subsidy provided under the act of auton-
omy of 1905, when the population had in-
creased to the extent that they would earn
the full amount, should be continued for all
time to come. That has been denied them up
until the present, and the statement of my
hon. friend that additional subsidies have been
granted is not quite correct in that respect.
These were provided for in the act of 1905, and
they are getting no more than the continuation
of the subsidies provided for in that act when
they have the population to earn them. This
is to make a basis upon which other provinces
wi.ll base their demands. No one can prevent
a province fron making demands upon the
federal government for consideration of any
sort. I do not know upon what grounds they
may base their contention for consideration;
that is their privilege. As far as the western
provinces and these agreements are concerned
the intention is to put those provinces on an
equality with the other provinces of Canada.
So I say that the question whether the
maritime provinces have the right to make an
appeal to the government under the pro-
visions of this agreement or on some other
ground remains entirely with those provinces.

The agreements stand upon their own feet, and
as stated in the agreements themselves, they
are to put the western provinces on an equality
with the other provinces of Canada.

*Mr. CAHAN: Does the hon. gentleman say
that paragraph 20 of the agreement specifying
the sums payable until the population of the
province reaches 800,000, and then thereafter
until it reaches 1,200,000, and then thereafter
as provided in this section, does not increase
by the extent of one dollar the provision
already named in the 1912 legislation in respect
to the payment of subsidies to the province of
Manitoba?

Mr. STEWART (Edmonton): No; that was
the provision of the agreements with the
provinces, that when they had the population
the subsidies wou'ld be increased from time to
time until they reached the maximum of
$1,125,000. That is the amount specified in
each of the agreements.

Mr. BENNETT: On a population basis.

Mr. STEWART (Edmonton): Yes, on a
basis of population.

Paragraph agreed to.

Paragraphs 23, 24 and 25 agreed to.

Schedule agreed to.

Bill reported, read the third time and passed.

NATURAL RESOURCES

AGREEMENT WrrH ALBERTA

Hon. CHARLES STEWART (Minister of
the Interior) moved the second reading of
Bill No. 17, respecting the transfer of the
natural resources of Alberta.

Mr. CAHAN: I presume we will have some
explanation as to the special features of this
bill. If not, I shall proceed to make some
criticism upon it.

Mr. STEWART (Edmonton): There are
some slight differences between the agreement
with the province of Alberta and the agreement
respecting the province of Manitoba. In the
main however the provisions are almost
identical. They are identical with respect to
the terms for the payment of subsidies, and I
wish to inform the house that the Solicitor
General (Mr. Cannon) will move an amend-
ment to section 2 so as to bring the Alberta
act in conformity with the provisions of the
Saskatchewan act. When that is done the two
acts will be identical in every particular.

Mr. BENNETT: May I suggest that the
minister read the amendment so that it wili
appear in Hansard to-morrow?
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Mr. STEWART (Edmonton): All right.
The anendment will affect section 2. Section
2 is as follows:

The agreement set out in the schedule hereto
is hereby approved.

I shall ask to have section 2 amended so
that it will read as follows:

The agreement set out in the schedule hereto
is hereby approved subject to the proviso that
in addition to the rights accruing hereunder to
the province of Alberta the said province shall
be entitled to such further rights if any with
respect to the subject matter of the said agree-
ment as are required to be vested in the said
province in order that it may enjoy rights equal
to those which may be conferred upon or re-
served to the province of Saskatchewan under
any agreement upon a like subjeet matter here-
after approved and confirmed in the same man-
ner as the said agreement.

May I say in explanation of that amend-
ment that the province of Saskatchewan was
anxious that the matter referred to the corn-
mission should not be confined to the period
from 1905, the date of the act of autonomy,
to the present time. They suggested that
they should be permitted, upon the submis-
sion of certain questions to the courts, to
decide whether or not compensation which
they claimed froin 1870 onward should be
given. This puts Alberta in identically the
same position if it desires to take advantage
of the provision.

Mr. BENNETT: There is another point
as well: Saskatchewan reserves the right in
connection with the Dominion Lands Act.

Mr. STEWART (Edmonton): Yes, it re-
serves that right, of course, but that gives the
Alberta government exactly the same privi-
leges and rights, if they desire to take ad-
vantage of them to bring forward a test case
on this question.

Mr. CAHAN: What were those rights?

Mr. STEWART (Edmonton): They can
be discussed better in committee, I think.
The matter is contained in the Saskatchewan
agreement.

Mr. BENNETT: Would it not be better to
take the Saskatchewan agreement first?

Mr. STEWART (Edmonton): I much
prefer to deal with this agreement first if
possible because I should like to take them in
the order in which they were executed by the
provinces.

Mr. BENNETT: I should like to ask the
minister a question, if I may. How can you
add to the agreement, which is a contract be-
tween the two parties, without both parties
agreeing to such amendment?

[Mr. Bennett.]

Mr. CANNON: There is a provision in
the agreement whereby such an amendment
can be made.

Mr. STEWART (Edmonton): There is
nothing in this agreement in addition to what
was contained in the Manitoba agreement.
The only difference is the provision in the
Manitoba agreement for the repayment of the
moneys which were expended for improve-
ments of water powers, and the lump sum pay-
ment provided for in the Manitoba agreement.
This simply provides for the payment of the
subsidy when the province bas a population
sufficient to earn the increased subsidy up to
$1,125,000.

Mr. CAHAN: I should like to speak for
some time in connection with this agreement.
It is now fifteen minutes to eleven o'clock; we
have done all we possibly could to assist in
putting through the Manitoba agreement,
which is very important, and I should like to
suggest that I be allowed to move the
adjournment of the debate.

Mr. STEWART (Edmonton): Would not
my hon. friend be content to make his remarks
in committec of the whole?

Mr. BENNETT: This is the proper place,
and it is my intention also to speak on the
second reading.

On motion of Mr. Cahan the debate was
adjourned.

On motion of Mr. Mackenzie King the
house adjourned at 10.46 p.m.

Tuesday, April 29, 1930.

The house met at three o'clock.

RADIO BROADCASTING

PETITIONS PRESENTED

Mr. PAUL MERCIER (St. Henri): Mr.
Speaker, I have the honour to present and to
deposit 171 petitions containing 21,592 signa-
tures and 546 requests, making a total of 22,-
138 persons objecting to any change in the
present system of radio broadcasting; that
is, against the report of the Aird commission on
radio broadcasting.

APPEALS IN CRIMINAL CASES
Hon. ERNEST LAPOINTE (Minister of

Justice): I beg to lay on the table of the
house amendments to the rules relating to
criminal appeals which were made by judges
of the supreme court of Nova Scotia on Feb-
ruary 14, 1930.




