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of that department, in adopting the bill in
its prescrnt form because it is desirable that
the necessary powers be conferred on the
board in similar language to that embodied
in the act which I have just mentioned.
Therefore if the objection is flot pressed I
would now suggest to the committec that the
clause be adopted as it stands.

Mr. BENNETT: Mr. Chairman, in view
of the statement of the minister as to the
opinion of the Department of Justice, it
appcaring that decisions have been rendered
upon the meaning of the language of the
section in question of the Trade Mark and
Design Act, whicha is similar in terms to that
of the proposed section in the Timber Mark-
ing Act, I quite agree ivith the observations
that lie bias made. It is not desirable to use
different language if the language bias already
been interpreted by the courts.

Section ag-reed to.

Bill reported, read the third time and
passed.

CANADA GRAIN ACT

Hon. JAMES MALCOLM (Minister of
Trade and Commerce) moved the second
reading of Bill No. 12, to amend the Canada
Grain Act.

le said: I would just like to make an
observation regarding this bill. The bill is
drafted by the Board of Grain Commis-
sioners, wvith their solicitor, and in accordance
with the recommendation of last year's com-
mittee on agriculture and colonization. That
committee, whicha made certain amendments
f o the grain act, suggested that there shouild
be a complete re'-ision of the arrangements of
the various sections and that the recom-
mendations of the committee should also be
incorporated in that legisiation.

That lias been accomplished, and it is my
intention to refer this bill again to the coin-
rnittee on agriculture and colonization, so that
any further amendments that may be con-
silered neccssary can be discussed there. I
doîîbt vcry much if anything would be gained
by a discussion of the bilTin the bouse at
this time, or uintil the committee have had a
chance ta hear the representations of those
intcrcsted. I therefore intcnd ta move at
this time, if the bill be given second reading,
that it be referred ta the committee on agri-
culture and colonization.

Motion agreed to, bill rcad the second time
and referred to the select standing committpe
on agriculture and coloniziètin

[Mr. Rinfret.]

NATURAL RESOURCES

AGREEMENT WITH BRITISI- COLUJMBIA FOR TRANS-

FER 0F RAILWAY BELT AND PEACE RIVER BLOCK

Hon. CHARLES STEWARIT (Minister of
the Inteï.-or) moved that the bouse go into
committee ta consider the following proposed
resolution:

Resolved, that it is expedient ta bring in a
measure ta confirm the agreement between the
governments of the Dominion and the prov-
ince of British Columbia, dated the 20th day
of February, 1930, resîpecting the transfer of
the lands in the railway beit and the Peace
Ri ver bloýck in the province of British Columbia.

Motion agreed ta and the bouse went in-to
comni>ttee, Mr. Johnston in the chair.

Some hion. MEMBERS: Explain.

Mr. STEWART (Edmonton): M.r. Chair-
man, there is very littie difference between
the provision of thiS Tesolution und those con-
tained in the &ther t'wo bis which will be
considered at a later date. This land in
British Columbia was ceded ta the federal
governmentt for -the purpose of conetructing a
railway east.ward from the Pa-cifie coaot ta
conneetwith what is now the Canadian Pacifie
railway. An area of land bwenty miles wide
on ea-ch side of that Jine was ceded by the
provincial governiment for this purpose. In
addition, as there had been some considerable
alienaition of land in thlait territory, three
million acres, known as the Peace River
block, was added, and for the land ceded for
this purpose the governor in council under-
took to pay ta the government of British
Columbia an annual subsidy of S100,000.

Briefly, the aot poovides that -the land shahl
be re-transferred ta the province of British
Columbia, and ithe grant of $100,000 con-
tinued. The oniy difference between this
agreement and the agreeiments with Manitoba
and Alberta-and the agreement with Sas-
ka-tchewan as well, which I hope ta in.troduce
in a day or ibwo-is that there are ordnance
lands in British Columbia in question, and
I behieve section 6 of the act deais wvith those
ordnance lands and straightens -ont some
difficuhty between the federai and provincial
governments as ta their administration.

Mr. BENNETT: The questions Of park
reservaetions and the mines and minerais in
the park reservations are flot touched by this
resolution?

Mr. STEWART (Edmonton): The pro-
visions with regard ta parks are identical in
ail three agreements.

Mr. BENNETTF: This is an agreement 'be-
tween the two governments with respect ta
the transfer of lands in the rail-way beit and
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the Peace River block in British Columibia.
The question of! park reservations involves the
mines anid minerais being retained by the
Dominion, and the law prevailing ini the parka
is to lie tihe law od this parliamxent and of
regulations approved by the governor general
ini council.

I do not co«ne fromi British Columblia, but
I desire to protest against these provisions.
Imagine people living in a vast area the size
of Prince Edward Island lieing governed by
regulations made by the governor in couilcil
in Ottawa, and then we are toid that we are
pu.tting the western provinces on an equality
with the other provinces ol the Dominion.
How long does anyone think Ontario or Que-
beci would toilerate thait state of! affairs? Yet
it la Vo be thrust upon the western provinces;
they are to be told that because the Dominion
reserves parks in their provinces, a f ew
officiais in a depar-tmenital office hiere in Otitawa
are to draw up regulations, to lie approved
by the governor in council, for the govern-
ment of these areas, and that the legisiatures
in the respective provinces are to lie suli-
ordinated to those regulations in reset to
taxes, even, if there is a conflict.

That is 'what it meancs. The premnier of mýy
province in.formed the legisiature, I believe,
that hoe was forced to take Vhis agreement or
geL nothing. I amn not going to anticipate
that discussion, but it is a unonstrous thing
that in the four western provinces, because
the Dominion governmxent reserves areas for
parks, the people living within those areas
&hall not have any local home mile at al;
they wili be governed by regulations dr-awn
up by a group of officiais sitting in Ottawa
andi approvesi by the governor in councîl. If
the legisiatures o! these western provinces
pass iaws whîch. are in conflict with suoli regu-
laVions, the laws will f all -and the regulations
prevail. I put i tVo the minister: Does hie
think that is fair deaiing?

An bon. MEMBER: Sure.

Mr. BEN.NETT: I was not ad>dressing the
wouid-.be-cninister; I was asking the minister
at the moment. How would the minister f eei
about it if lie were one of the inhabitants?
We miglit as weli face the inatter very frankly.
I regard it as very unfair, and. I am very inuel
surprlsed that the minister would permit t.he
permanent officiais of this country Vo create
what Lord Hewart described as the new
despotismn. He so spoke of it la this country;
lie published an essay la Engiand, and the
Lord Chancellor was so impressed that lie
appoiiited a special commit'tee to inquire into
the matter. Here we are tasiking about the
new democracy, yet we provide that a group

of permanent officiais shall make regulatione
for the goverren.t of the people in these
areas.

This is an intolerable condition, and I wish
lion. gentlemen would take the trouble to
study some of these regulations. We talk
about Russia. Why, a lady passing thro.ugh
from New Zeaiand found a diog tied up in the
park in Banff. She was interested in the work
of the Society for the Prevention of Cruelty
to Animais, and when she comipiained about
it-I see the minister smi(ding; hie remembers
the case-the answer was t-hat they had, tio
tie up the dogs betause they bit the heels
of the elles. That is a fact.

Mr. YOUNG (Weyburn): Perhaps they
did.

Mr. BENNETT- Perha-ps they did; the
hion. member for Weyburn aliways finds an
excuse.

Mr. POWEiR: Perhaps they aroused the
an'tagonismn of the bears.

Mr. BENNETT: These were the ei.ks.

Mr. STEWART (Edmonton): I can
assure my hon. friend that it is not conitem-
plated that either the officiais or this govern-
ment s9hall sit in a despotic man-ner. In con-
nection with the episode to which hoe referred,
the lady from New Zeaiand. waz rnerely
obliged to iconform to the regulations of the
park.

Mr. BENNETT: But it was not hier dog;
she f ound it tied Up.

Mr. STEWART (Edmonton): Dogs are
not aliowed to -run at large in park areas, and
frequently Vhey are not afibowed tW run~ at
large in municipalities, as my hion. hou. friend
knows. If these park areas are to contain
wiid animais, which are -the great attraction
in the parks, Vhese precautions must be taken.
O.therwise the animais wili, not lie visible to
the visitors.

Mr. BENNETT: This was just a bit of a
dog you could push aside with your foot.

Mr. STE~WART (Ed!monton): I might 9ay
that .my hion. friend. brougiat this unatter to
xny attention some time ago, and lie said lie
supposem-d the next order wouid be to tie up
the cats. To m.y astonisliment I found that
cats were tied up, because they were eating
the birds.

However, I miglit reimind the committee
that the parka are there for the benefit of ahl
the people, and Vo preserve the wild if e we
must have reasonabie regulations which wii'i
permit those wild animais to rernain within
the bounidaries of the parks. My hon. friend
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bas taken exception to the fact that we are
superseding provincial laws. If that is the
case, it is onIly done to the extent le.cessary
in order to en-force the laws and regulations
which have been estaiblished dior this very
purpose. So far as I know there is flot and
there has flot been any conflict in the ordinary
municipal governirnent of the areas within the
parks.

Mr. BENNETT: Oh, yes.

Mr. STEWART (Edmonton): It woul be
a God--send if there were no imunicipalities
inside a park area, but it seemas im~possible
to prevent them from growing up. We have
in Banff a oonsiderable number of peoiple,
perhaps 2,500 in ail, and in Jasper park we
have a railway divisional point located with-
in the boundaries <of the park itself. I Vihink
the house will agree that I woul be the last
individual to use despotism, but we are handi-
cappcd by the fact that the provincial laws
do flot give us the necessary authority to
take care of conditions which arise from time
toi time wit.hin the park boundaries.

Mr. MANION: The hion. minister says hie
has no desire to use despotism, but I remember
one occasion very well when bie pronounced
the death sentence upon protection.

Mr. STEWART (Edmonton): One could
scarcely eall that despotism; that is an ex-
pression of a pious wish for liberty.

Mr. BENNETT: Mr. ýChairman,' the pro-
visions are the saine with respect to ail four
provinces, and I read from the agreement with
Manitoba as follows:

16. The parliainent, of Canada shail have ex-
clusive legi6lative jurisdiction within the whole
area included within the euter boundaries of
each of the said parke, notwithstanding that
portions of any such area may not form part
of the park proper, and the laws nowv in force
withjn such areas shall continue soi in force
only until changed by the parliament of Can-
ada or under its authority, provided, however,
that ail laws of the province now or hereafter
in force, which are nlot repugnant to any law or
regulation inade applicable within the said
areas or any of thei by or under the autbority
of the parliamnent cf Canada, shall extend te
and be enforced within the same, and that ail
generýal taxing acta *pagsed by the province
shall apply within the saine unless expressly
exc]uded froni application therein by or under
the authority of the parliamient of Canada.

The parliament of Canada can supersede the
taxing power of the legislature of the prov-
ince, and I think most people would regard the
creation within the province of an area flot
subject to the legislature of the province as
being something wholly wrong. It denies
home mIle to the people of that part of
the province of British Columnbia; that is

[Mr. C. A. Stewart.]

what it means. It is no use talking about
despotism not being exercised, the fact is
that an invitation to despotism usually re-
sults in that force being exercised. Permanent
officiais thrive on despotism. The essay on
that subjeet of the lord chief justice quotea
from a number of judgments including the
judgment of the court of appeal in England
and reference is made to the tendency of
officiaIs in that direction.

I should think that the proper way toi deal
with this matter would be to have the regu-
lations for the administration of the parks
which are passed by the governor in council
made subject to the approval of the lieutenant
governor in council, because the area is part
of the province. Perhaps I sbould not antici-
pate discussion, but take the Rocky Mountain
park and Jasper park in Alberta, axirl the comn-
bined area-I speak subject to correction-
is much larger than the area of the prov-
ince of Nova Scotia. The sumn total of the
areas of the parks in Alberta is as great as
the area of the maritime provinces.

Mr. STEWART (Edmonton): They com-
prise 1,770 square miles in British Columbia.

Mr. BENNETT: I am speaking of Alberta.
The area of the parks in British Columbia is
about equal to the area of Prince Edward
Island, is Lt not?

Mr. STEWART (Edmonton): Almost.

Mr. BENNETT: This resoilution gives
effect to a certain principle and at the proper
tume and place I intend to ask the bouse to
pass judýgment upon the principle involved.
This is a negation of the whole theory of
confederation. I am not averse to the creation
of park areas and I bope the minister realizes
that my objection is to the forra of govern-
ment afforded to the people within such areas.

The minister bas -already mentioned the very
considerable railway activity witýhin one of the
parks where there is a divisional point with a
fair population. The area of the Rocky Moun-
tain park is much greater than the minister
intimates. Banff alone must have a population
of ne.irly 2,500 and there are many smaîl
settlements scattered through that area. This
power of parliament is not limited to the
areas whieh may be in the park proper, but
it extends over the whole area from the outer
boundaries although within those houndaries
there may be sections which have been allen-
ated and which helong to private indýividuals.
In one of the parks there was a townsite which
belonged to a private corporation, and tbere
are 'vast areas in the parks which have hccn
alienated and which belong toi private individ-
unias.
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Mr. STEWART (Edmonton): I can assure
my hon. friend that those areas are quite
small.

Mr. BENNETT: The hion. minister will
recaîl that a very substantial area in one of the
parks was transferred ta Queens university as
a gif t of the coal which was supposed ta lie
under that area. For the moment I am con-
tent ta direct attention te this matter in the
cammittee because it is ane in connection with
which we must register nat only a pratest but
a vote against this allegatian of equality which
does not place us upon an equality with the
other provinces. Equality is denied ta the
people with respect ta their awn parks, which
equality is granted ta the people of the prov-
inces of Quebec and Ontario, as well as the
other provinces. 1 should like ta see any par-
liament undertake ta say that the legisîstures
of Ontario or Quebec should not lie able ta
gavera the people within their houndaries.

Mr. STEWART (Edmonton): I quite
appreciate the force of the remarks of my hion.
friend, but I would like him ta realize that the
administration of the affaars of the national
parks is a 'big task. At present a minister of
the federal gavernment lias ta endeavour ta
put into force laws which are only provincial
in character. For some cansiderable time we
tried ta discover some halfway graund which
would lie acceptable, but we faund that ta lie
a very difficult tbing ta do. Perhaps the in-
genuity of seime of my hion. friends wiIl suggest
a way out of this difficulty which. confronta
those of us who are respansilile for the ad-
ministration of the parks. While a park may
be within the province of Allierta, alI the
residents within the boundary of that park
must of necessity bie under some contraI by a
federal autharity, otherwise aur task would lie
a hopeless one. We may have gone toa far,
but I want ta stress the fact that I must have
the necessary authority with which ta admin-
istpr those areas whîch are set asîde as national
parks. I have no desire ta interfere with pro-
vincial laws except in sO far as they make it
difficult ta carry on this administration.

Mr. BENNETT: I am grateful ta the hon.
minister for putting hie reply in the termis he
has. I affered him a sugestion wh.ich, were I
in hie place, I would accept. 1 agree with l
that the federal parka muet be administered
as such and that the legislative biody reepan-
sible for maintenance is the parliament of
Canada and nat the provincial legielatures.
However, the people wha live within the gea-
graphical area of the parka are subi ect ta the
operatian of the laws not only of the parlia-
ment of Canada but of the legislatures of the

provinces. When you have an area within a
province which is subjeet only ta federal legis-
lation, you create a situation whereby powera
are exercised entirely at variance with thase
exercised just beyond an arbitrary lime. As the
law now is, power is granted ta the governor
in council ta enact regulations, and my sug-
gestion is that such regulations should lie
subi ect ta the approval of the lieutenant-
governor in council sa that the provincial
authorities would nlot find themselves in a
hopelesa position with regard to the admin-
istration of a part of their territory.

Mr. STEWART (Edmonton): Would that
not put us in the position of being under the
control of the lieutenant governor in coundil?

Mr. BENNETT: The legisiative power of
the governor in council would not be impaired,
but the regulations would lie subject ta the
approval of those who, under the law, have to
be responsîble for that area.

Take the one matter of the preservatian
of law and order. The authorities of British
Columbia are responsible for the preservation
of law and order within the territory called
Britishi Columbia. The contention of the
crown is that the province and nat the
Dominion is responsible for the maintenance
of the troops to preserve order in Nova
Scotia. Conceive the possibility of a some-
what analogous situation ar.ising in any part
of the parka in the western provinces. The
difficulty would be that the provinces are
cbarged with responsibîlity without authority,
because the federal parliament under these
agreements is the supreme law-making
authority.

Let me give another illustration: parlia-
ment miglit, if it sa desired, licence the sale
ai intoxicating liquors in that area, while the
province miglit lie under prohibition. It
might, if it so desired, establish certain
institutions wholly at variance with the wish
of the province in connection with such
matters, and without making regulations sub-
ject ta the approval of the local authorities,
you have created a province within a prov-
ince, a province-it is called a park-con-
trolled by the federal government, although
the privy cotincil lis said that under the
constitution thc province may exercise powers
as plenary and ample as the imperial parlia-
ment in the fullness of its powers cauld grant
and as this parliament within the ambit af
its jurisdîction could exercise. I understand
the difficulty of endeavouring ta legislate
along the lines suggested by the minister, but
surely the local authorities should have the
right ta approve the regulations.
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Mr. STEWART (Edmonton): May 1 ask
my hon. friend a question? If that were true,
the control ivould be at once transferred to
the province, would it flot?

Mr. BENNETT: No; the legisiative power
is there.

Mr. STEWART (Edmonton): I may be
stupid about this, but if ail the regulations
sougbt to be put into effect by the minister
or the department of the federal government
within this area were subject, before they
could go into effect, to the approval of the
lieu tenan t-governor of the province, then
cleanl this is provincial control. Tbat is my
difficulty. If wve can get over that difficulty
I amn satisfied, but I fail to see howv a
departmient of this government would have
to go on every occasion and secure the con-
sent of tbe provincial authorities before they
coîild put regulations into force, without at
oncen admitting that the provincial authorities
wcre absolutciy in control of the situation.
I arn not raising serious objection, but I arn
pointing eut wvhat the resuit wouid be.

Mr. BENNETT: I think that could be
safeguarded by a very simple reservation, for
instance: previ(led always that no such regu-
lation sbould impose upon the individual
affected greater responsibility than the laws
Df the province prox ide anid that if such
regulations do not conflict with laws applic-
able te the lives of the citizens of the prov-
ince, tbey sbouid be approved as a matter
of routine. I do not think there would be
any difficulty in inducing the provinces to
agree to that, but as the matter now stands,
its finality disturbs me. You are going to
ask the imperial parliament to ratify an
agreement that wiil affect the lives of people
haîf a century or a century hence, when there
may be a very large population in those areas.
I agree with the minister's view as to the
people within the area. Perbaps it was nlot
originally intendcd that there should be a
large population. Take for instance Jasper
park: the Canadian National raiiway could
not operate uniess it passed through the park.
0f course, it was not Jasper park wben the
railway first wvent through there. If my
mernory serves me aright, tbere are twe other
railwavs, one running down to a ceai area
in the south and one branching off toward
tbe north.

Mr. STEWART (Edmonton): The new
park boundary will eut out tbe ceai area.

Mr. BENNETT: I know, in the sou th,
but is that the case in the north?

[Mr. Bennett.]

Mn. STEWART (Edmonton): Thcre is only
one ares, the Pocabontas, that we know of.

Mr. BENNETT: What I had in mind was
the coal line that runs soutb.

Mr. STEWART (Edmonton): To Edsen.

Mr. BENNETT: That is outside of tbe
park.

Mr. STEWART (Edmonton): It is outside.

Mr. BENNETT: Is Edson te be eut eut
of the park?

Mr. STEWART (Edmonton): There were
tbe Luscar collieries.

Mr. BENNETT: That is the name I was
trying te think of. That will be cut out.

Mr. STEWTART (Edmonton): Yes.

Mr. BENNETT: We will get rid of that
difficulty; but see what will happen: yeu
will have ene little section acress an anbitrary
uine subject te the laws of the province of
Alberta. Then yeu are te pass legisiation te
take tbese ceai mines, the Luscar cellieries,
eut of it. They are ne longer subject te
faderaI centrol, but acress an imaginary line
the whola cemmunity is, within tbe Jasper
terminaIs.

Mr. STEWART (Edmonton): Yes, in the
centre ef the park.

Mr. BENNETT: These are the difficulties
I see and it eccurs te me we sheuld have seme
regard te provincial rights. However great the
parks are in this ceuntry, tbey cannet be
greater than. that. I had hoped the min-
ister might be able te devise a scheme whereby
he could, witheut difficulty, ensure that the
regulations passad by the fedenal government.
for the control of the people in thaýt area,
might be appreved by the provincial authoni-
ties and tbat there might if necessary be
inserted in the agreement a provision that that
approval sheuld net be arbitnarily withheld.
Fer instance, in mest leases te-day there is a
provision that tbe tenant will net sublet
without leave, previded always that such leave
will net be unreasenably withheld. These
werds have new been given by tbe courts
of the country a well defincd judicial meaning.
One must think net ef te-day but ef many
years hence in cennection with imposing sudi.
a conditien upon the people of tbis country.
It seems te me intelerable when you preface
the agreement by saying that yeu are not
geing te place the people in that area en an
equality with people in other parts of the
country. I cannot imagine parliament en-
deavouring te do anything like that with
respect te Ontario and Quebec, the eIder
provinces.
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Mr* STEWART (Edmonton): As regards
the administration of the park, we have en-
deavoured ta foresee uxost of the difficulties
that may arise, for example, in the mining,
the commercial portion@ of the park, by the
remova;i of the contrai of the province. All
the law8 of the province will apply with
the single exception that, of course, we re-
serve the right, which my hon. friend was
complaining about, to override any law that
we might think repugnant ta the administra-
tion of the park.

Mr. BENNETT: And it is against that
principle the Minister of Justice has been
struggling in London with the British parlia-
ment.

Mr. LAPOINTE: We are dealing with
aur own property; that is the difference.

Mr. STEWART (Edmonton): Sa far as
Alberta is concerned, but not British Colum-
bia.

Mr. BENNETT: That is what we are
talking about for the moment.

Mr. STEWART (Edmonton): It will be
necessary for the parliament of Canada year
by year ta spend larger and larger sums of
money upon the parks than have been spent
in the past. The parka provide for the people
of Canada as well as for those of other coun-
tries anl attraction that brings a great deal
of money inta the cou'ntry and the provin-
cial governments must, of necessity, benefit
by the influx of those people into the parks.

Mr. BENNETIT: What about licence fees?

Mr. STEWART (Edmonton): Some of the
licence fees go ta the province. They have
heen going ta the provinces in the past.

Mr. BENNETT: The licence fees?

Mr. STEWART (Edmonton): Yes.

Mr. BENNETT: The licence îees at Banff
go ito the iedera1 departîment.

Mr. STEWART (Edmonton): Some of
thein. As regards moving picture licence fees,
automobile licence fees, gs tax, ail these
regulations are and will be -in effeet within
the park baundaries and the province will
derive a very substantial income from, them.
I amn not euggesting that ail these revenues
be taken aws.y from the province and given
ta the <ederal gioverniment. Ail 1 amn asking
for is sufficient authority ta maintain the
scen-ic properties of the park and ta adininister
the park without -too gresit an interference by
the provincial authorities. In the main, hciw-
ever, the provincial laiwe wiil prevail inside

the park. If my hon. friend were ta ask me
of any provincial latw that is repugnant, I
could nat at t'he -moment mention one.

Mr. BENNETT: Because tha.t is covered
by an arrangement eat the moment.

Mr. STEWART (Edmoanton): We have got
alang very amicably and have been ca.rrying
along the administration of the park quite
successfully without any canflict with the
province at aIl. However, I promise ta give
this matter saine thouglit and see if we can
meet the objection that my hon. driend raises
in that particular respect.

M.r. ADSHEAD: Does the sale of liquor
within the park corne under the control of thle
provincial or -the Dominion government?

Mr. STEWART (Edmonton): Lt is con-
troiled by -the province within the park
boundaries.

Mr. BENN'ETT: I-t is eontrolled by the
Dominion, buit by agreement the province
îasued, a vendor's licence. TheTe is a liquor
store at Banff, for instance.

Myr. STEWART (Edmonton): That again
lias been done by agreement. The provincial
governinent issues the vendorsa licence and
caoets all the revenue ftam the sale of
liquar. There again, there is an agreement
under which the provincial authorities wilI
not issue a licence except tihe federal authori-
ties are satisfied.

Mr. BENNETT: I think it would be fairer
ta put it the other way, and say that the
federal autihorities ha-ve said that no licence
must issue, whereupon the provincial authori-
ties say: We will not issue a licence without
your approval. The same situation prevails
with respect to police magistrates. The min-
ister recalîs the circumatances.

Mr. STEWART (Edmonton): We have had
no authority ta appoint police magistrates, but
we wiil have now.,

Mr. BENNETT: Exactly. Now you are going
ta caver it this way: The police magistrates will
be appointed hy the federal authorities, nat
by the province at alI. I think the minister
and I have no dîfference of opinion as ta the
conditions, because we bath know what they
are both at Jasper and Banff. The position is
that with respect ta British Columbia, Alherta,
Saskatchewan and Manitoba the gavernment
is now taldng power ta appoint police magis-
trates in the parka withaut any reference ta the
province at all. It is also taking power where-
by the laws of this parliament shal prevail in
the park -areas, and if there is a repugnancy
between the federal legislation and provincial
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legisiation, the federal legisiation shall prevail,
or the regulations issued under any statute
passed by this parliament authorizing such
regulations. Moreover, the power virtually
of veto is being conferred on the federal
authorities-veto to, this extent, that if there
is a repugnancy between the provincial iaw
and our law, we now declare with the aid of
the imperial parliament, that the federal law
shall prevail. That is what the effect of this
will be in ail the parka of this country. As I
said a moment ago, the Minister of Justice (Mr.
Lapointe) journeyed to London for the pur-
pose of having the Colonial Laws Validity
Act repealed, also the power to veto with
respect to Canadian legislation that might he
exercised by the king in couneil within any
time after two years of the passing of our legis-
lation. 1 say that we are now setting up just
that very condition with respect to this area.
So far -as the province of British Columbia is
concerned, a certain area was granted to the
crown in the right of the Dominion by the
province of British Columbia for the building
of a railway, and wben it had been utilized to
the full for that purpose, then, on the report
of the Hon. Mr. Justice Martin, the remaining
area is to be transferred to the province.
Putting it on the broad principie of equity,
these lands should be transferred just as they
were received, without limitation or restriction,
if you are going to transfer them back at al; I
I mean the portions not required. We have set
up a national park in British Columbia, and
under the terms of this agreement we are im-
posing a condition whereby the supremacy of
this parliament is established forever with
respect to that area. I quite agree with the
minister that a national park must receive its
moncys from the national exchequer and that
national regulations must bc made by the
federal government, but that is altogether
different from saying that the people in that
area shaîl be taken out of the jurisdiction of
tbeir local legisiature and be placed in a posi-
tion where they are subject to the arbitrary
and complete control of this parliament and
faderai officiais. I use the word arbitrary,
The minister knows parfectly well that I am
not spaaking of the individual who at the
moment exercises that power in the faderaI
governmant, but long after he bas passed from
the scene someone will exercise it. It is the
principle as it will affect the future tbat I am
tbinking of. That principle is that there shahl
be established by this parliament an area for a
park wbicb is at the moment part of the prov-
ince, which area, be it smail or large, is no
longer to ha subject to the legislative j uris-
diction of the province. Tbat is something,
I submit, tbat wa should not lightly do. I took

[Mr. Bennett.]

the matter up with the premier of the province
of Alberta, but the difficulty is that that is ail
that this government will do about it.

Mr. STEWART (Edmonton). I hope that
my hon. friend will look evt it from our stand-
point.

Mr. BENNETTr: 1 am trying to do that.
The minister ha.s been perfeetly fair in what
he says to-day. I appreciate his difficulty,
but 1I suhmit that the way out of thait diffi-
culty is to confer upon the lieutenunt-goveirnor
in council the *power of approval of regula-
tions, in order to sce that the regulations
imposa upon the citizens of the province no
greatepr burden 4tban under the law of the
province thay are now subjeot to, in which
case approvad shaîl not be withheld hy the
lieutenant-governor in council. Thait at least
provides for aillthe citizeme in a province 'being
surhject to the same kind of law, and it
coneedes, as the minister will observe, the
right of this parliament, to regulate its own
park, but not to imnpose its wili by regula-
tions, under an act of parliamenit, upon people
50 that tbay bave a more diflicult life than
if they lived like ordinary citizens across an
i'raginary line in another part of the province.

Mr. GARLAND, (Bow River): Would the
leader of the opposition propose a similar re-
striction with respect to the appointmnent of
magistra tee?

Mr. BENNÏETT: I sm ghad my hon. friand
has mentîoned that point. It 18 a different
question al-toget.her. It concerne tbe admini-
stration of law and order, and for my part
I arn wholly opposed to, this Dominion having
anytbing, to do wvith the appointment of
those <who maintain Iaw in one part of the
province, while the provincial go>vern-mant
appoint;s tbamn in the re.st of the province.
I know nif no reason why in a smail1 area a
magisrate should be appointed by the Do-
minion goveznment wben jue beyond an
imaginary line the a.ppointment of niagistrates
is a provincial matter. I cannot und-erstand
it. It is a different tbing altogether from
territorial jurisdliction. It is a qýuestion of
the maintenance of law and order and of the
enfoncement of laiv, and what kind of an-
forcement do you get wben you bave a
magistrate wb:o is a oreature of tlhe federal
power? I arn making no reference ta exist-
ing conditions, but as ta what may bappen.

Mr. STEWART (Edmonton): May I ask
my hon. friend a question? Wbat is the
difference bet5wean the federal nuithority
appoînting -mgistrat-es and the provincial
autbority doing it, 'because -the appointee is
a oreature just as much in either case.
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MT. BENNETTI: I hope the minuster sees
the difficulty. Broadly, under section 92 of
the British North kmerioe Act, the obligation
for the maintenance of law and order in
British Columbia resta wit.h the province, and
it is the duty of the provincial governrnent
ta appoint magistrstes, and not only magie-
trates, but lawyers ta esrry on prosecutions;
a.nd to provide jails. When the offender is
convioted beeuse of sme offenoe he has cam-
mitted in the peck at Banff, where is he 'to
be sent? Io there a speciaji penai institution
provided by -the Dominion? No, he goes
ta Fort Saskatchewan or ta sorne penal insti-
tution in British Columubia. Why shouid the
four western provinces find themeelves in
that position as eonbpared with Ontario and
why should the federai power be concerned
about the appoint'ment, of a magistrate who
exercises his juriediction in this limited erea
and nlot within the province as a whole?

Mr. STEWART (Edmonton): I arn not
very much concerned about that difficulty; it
is of a very minar character.

Mr. BENNETT: But it is the principie
involved.

Mr. STEWART (Edmoanton): Quite so.
But my hon. friend's argument feuls ta the
ground when it is examined carefully in this
cannectian. 0f course, it is a reasonabie
argument if there is no place of detention
after the persan is convicted. But the appoint-
ment ta me is nat very important,' that is
not one of the things thet causes me any
particular difficulty, and 1 have no objection
ta the megistrate, being appainted by the
provincial government. I think that could
be easiiy arranged. But, after all, I fail ta
see why a magistrate shouid be any mare
partial under the federal government than
under the provincial.

Mr. BENNETT: No, it is flot a question
of partiaiity.

Mr. STEWART (Edmonton): My difficulty
is in placing the contrai of ail regulations
absoluteiy under the lieutenant governor in
cauncil. It means placing contrai in the hands
of a body which is not interested except in
so far as its citizens are interested.

Mr. BENNETT: But the public are in-
terested.

Mr. STEWART (Edmontan): The game
regulations, the schoal iaws-

Mr. BENNETT: Those are oniy cavered
by agreement at the moment.

Mr. STEWART (Edmonton): But aur
difficulty is not there at ail. The difficulty

is that the reguiations of necessity rnay be
different from those, in effeet in the province,
and imrnediately we have ta ezjplain ta the
provincial gavernrnent why it is neceusary ta
have those reguletions. If yau can find sme
common ground on which we can meet aur
difficuity will be ended. But I say frankly
that I do nlot want ta be put ini the position
of having ta ga ta the provincial gavernrent
ta sanction regulations that I might wish ta
put inta effeet. I desire te meke that very
cleer ta my hon. friend. I have had a littie
experience of that kind. I have been trying
ta administer the resources of Manitoba, a.nd
I find it pretty difficuit when I have ta satisfy
the provincial government in regard ta ail
rny actions.

Mr. BENNETT: We can understand that.

Mr. STEWART (Edmonton): I do not
want to be placed in that position. I say
most ernphaticaliy, I wouid refuse ta be put
in that position; but I arn perfectly willing
in a reasanabie way ta try to conform ta the
iaws of the province in any park ares.

Mr. BENNETT: As long ega as the year
of confederation, the privy councii on an ap-
peal from the province cf Quebec declared
that federal companies must canforma ta pro-
vincial laws with respect ta the registration
of titles and matters of that kind, as ahl
lawyers ini the country know. That principle
has of course been extended ini many instances
since that tirne. Now, take a post office in a
city like Edmonton or Vancouver. The prin-
ciple that the hon. minister contends for will
enable this federai government, beceuse it
owns the building, ta disregerd the sanitary
iaivs of that city. He Beys: I wili decline
ta do this because I rnight be subject to the
iaws of the province. But the by-laws of the
city of Vancouver with respect ta sanitation,
iighting and ail other questions that touch the
happiness and heaith of the people in that
area must be complied with. That is an
illustration of just what is going ta happen in
a Dominion park. It is a block cf land in e
province, and ail that is contended for is you
should flot have the legislature at Victoria,
or Edmonton, or Regina, or Winnipeg di-
vested of all its jurisdiction over thet block or
area because in this instance it is designated
a park and not e post office. Thet is the
real position.

Now, let me put this ta my hon. friend. My
observation, extending over a quarter of a
century, of the operatian of the regulations in
these parka makes it imperative for me, et
ieast, ta bring these matters ta the attention
of the hous. This particular matter touches
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the future because, as I bave said, wo are ask-
ing the imperial parliament te ratify and con-
firm agreements w'ith the provinces, and the
very point tbe hon, gentleman bas made witb
respect te the appointmnent ef magistrates
some years ago became very acute, as be
knows. It need net be discussed bore beyond
saying that ne good case can be made eut
for depriving- the provinces of tbeir constitu-
tional powers as te tbe appointment of magis-
trates. Thon we go te the next point con-
nected witb it, namely, the police force. I
wonder if the minister realizes tbat under tbe
law be now proposes te, put through, the prov-
inces are divested of autbority for police pur-
poses witbin tbose parks, and tbat the Do-
minion must be responsible for the mainten-
ance of an adequate police force?

Mr. STEWART (Edmonton): Tbat is wbat
we have donc up te now.

Mr. BENNETT: I know that bas been
donc by arrangement. But we are net talk-
ing ef arrangements any longer; we are talk-
ing of a situation that is te be crystallized in-
te a statuite and in a sense made permanent se
far as parliament cani make anytbing perman-
cnt. Then the minister mentions anotber
matter, tbe game laws. I recaîl very wcll tbe
time wben tbe game regulations et the na-
tional parks were at variance with the game
laws of the Northwest Territories. Perbaps
it xvas before tbe minister presided over bais
department. but be knews what I refer te.
In tbe Northwest Territorios the game laws
xvere at variance xith the regulations of tbe
depaî'tment witb respect te tbe parks. As
tbe minister knows, in bis own time, there
bas been some conflict between the game
laws of the province of Alberta and the
regulations in force in tbe national park.

Mr. STEWART (Edmonton): Tbey can
hardly ho compared at alI because tbe game
laws ef the park are absolutely prohibitive.

Mr. BENNETT: Tbat is .iust wbat 1 am
trying te point eut. Tbey were net always
prohibitive. They became prohibitive, as
tbe minister rigbtly says, because it was
desired te makze tbe park a game preserve.

Mr. STEWART (Edmonton): Quite rigbt.

Mr. BENNETT: Just over tbat imaginary
line the laws of the province prevail. I bave
always conceded te tbe minister in private
conversation and in public statement that it
xvas very important for the national character
of tbe park that the game sbould be preserved
witbin its area, and the province at once
conceded that. As the minister realizes,
there are now matters that are subject te

[Mr. Bennett.]

agreement: 1. Administration of law and
order; (a) appointment of magistrates, (b)
police pewer; 2, Education: questions of
schools, payment of taxes, and matters of that
kind; 3. Administration of the liquor law.
Under the liquor law, as the minister perbaps
will recail, the Dominion claimed power to
maintain absolute prohibition witbin the
parks.

Mr. STEWART (Edmonton): I doubt if
we could have sustained it tbough.

Mi'. BENNETT: I did not say for a
moment that they succeeded. But wvhen there
was a gevernmnent control, the province was
flot permitted to set up a lîquor vendor's
store eithcr at Banff or in any part of the
national park, unlesk the Department of the
Interior agrecd. -Now, there is ne difficulty
about that. not any in the world, but wben
*vou crystallize ill this into law that makes
it the subJeet matter of agreement, I put te
the minister this: Does be tbink it is quite
-ig-ht to divest the legisiatures of these prov-
inces of ail their .Iurisdiction in the premises,
ind say that Ontario and Quebc may do
thîîs and se, but in those provinces thus and
se niay flot be donc because this parliament
and this parliament only has te exorcise its
legisiative power? That is my difflculty.

Mi'. STEWART (Edmonton): I would lîke
tu direct iuy hon. friend's attention to two
things. H1e contends that our position with
regard te the game law, or witb respect te
the sale of tiquer, coîild have been tbreat-
crned in the national parks. Had the prov~-
inices un(lertaken te press their dlaims, I tbink
we would hav e had te conform te, the liquor
law, for instance, and have beon subjeet te
any regulation thev might have wished te
put into effect. Mly hon. friend is very,
vory anxious te preserve provincial autonomy
within these areas, but I leave it te him, or
1 would ask him, what kind of a position
xvould we be in, we wbe bave contrel of thîs
territory and are responsiblo for it, if we failed
te provide foi' its administration? That is
my practical difficulty. May I say that I
give place te ne one with regard te preserving
provincial rights. I am very strongly in
faveui' of thcm, but I do want my bon. frîend
te keep sorte of the very practical difficulties
in mi, in connoction witb administration.
IJîdess we have some control te cover a situa-
tien of that kind, then you put the Minister
of the Interior, in the administration of the
national parks, in a very helpless condition,
and if any way ouit of that diffieîilty can be
found, xvhy, I am perfectly willing te adopt
it. But tbat is my difflculty.
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Mr. BENNETT: 1 arn sure the bouse will
accept ni> apology for talking se mucb about
this niatter.

Mr. STEWART (Edmonton): I arn very
glad. It will give us some tume to look into
this matter.

Mr. BENNETT: Just let me put this to
the minister: His last two observations coin-
pletely niake my case.

Mr. STEWART (Edmonton): Do the>'?

Mr. BENNETT: Yes. He said: I have
no doubt but that had the provinces relied
upon their legal rigbts with respect to liquor
and game we cou Id flot have done what we
have donc in the parka, and the sanie con-
siderations that induced the provinces to view
this matter in a national sense wilI be the
considerations that will influence thera to do
the right thing quite regardless of what niay
be the attitude of this parliament. They did
not have to do it, but they did it, and they
did it because tbey thought it was in the
national interest to do it. In the language
of one of our learned judges, you can reiy
upon legislatures to do what they conceive
to be right, and we have no right to arrogate
to ourselves a virtue which wo do flot possess
and say that the provincial legisiatures will
flot do their dut>'; but that this parliament
is the only body that will do its dut>'. The
situation is not likely te be changed, and I
submit that wben the minister takes the time
to look at this more carefuil>' he will find
that there is a principle of far-reaching con-
sequences, ver>', ver>' far-reaching conse-
quences, involved. It means that within a
portion of an area of this Dominion called a
province, provincial powers shall not be exer-
cised b>' its legislature, and the federal power
which, under the constitution, bas ne juris-
diction in the premises, is to exercise supreme
control over that area and the people settled
therein. That is wrong, the saine way that
it is wrong in respect to a post office in a
city, or any part of it. That is ni> submnis-
sion, and if the minister will try to look at it
froni the angle I have endeavoured to put
before him, I think it will reniove a great deal
of the difficuit>' that is now being experienced
in the minds of a great niany mien in western
Canada with respect to these agreements,
because in it is involved the question-flot
to the sanie extent--of mines and minerais,
and their operation, and certaini>' the letter
,vritten by the minister, that if sometbing had
happened at sonie time we would talk about
it, is flot of an>' force or effect in a matter
of this kind. The agreemient is what geverns,

and if there should he a highly mineralized
area, in the northern part of Alberta, for
instance, it means that it, would flot be
developed wîthout probably going to the
imperial parliament and having a statute
passcd.

Mr. STEWART (Edmnoniton):- There is a
provision, b>' agreefment.

Mr. BENNETT: That is in the agreement,
and that de another point. Since you desire
me to mention them ail, 1 will do so. The
agreemnent provides for a method- by which
there ma>' be a variation of thie ternis, andi
the mere ratification of the agreemenit b>' the
imperia;l parliamenit wouid not in itself be a
sufficient -warrant for claiining the power -by
the negotiation of a new agreement to var>'
it. The ratifica-tion ci an agreement merehy
means that it is binding as between the
parties, but wben you caine to constîtutional
questions, in>volv'ing the right of this parlia-
ment to ehange the constitution eithe of Ai-
berta or Saskatchewan by agreement, I think,
as the Minister of Jiustice (Mr. Lapointe)
said sonie years ago, it is reasonab>' clear
that the irnperis.l pariamnent alonie hms that
authorit>'.

Mr. Chairman, 1 regret having taken up so
much -time -in discussing the details of this
agreement, but what I have said is referaole
perhajps more to the agreement witih the prov-
ince of Alberta. Inasmuch, however, sa they
are ail affected b>' the provdsions to whîch
I have referred, I perha>ps havie saved a littie
time rather than wested it ini tstlking now.

Mr. STEWART (Edrmonton): In reply to
my hon. friend (Mr. Bennett) I would just
like to say that our didfculty is a very real
one. No confiict bas arisen so far in the
administration of the parka. The province of
Alberta, of course, bas the }argest park area,
and we have made provision for taking out
of the park areas mineralized lands, or any
land that inight be useful for commercial
puriposes. One can readil>' understand the
difficuit>' that might arise if that area, hap-
pened to, be in the centre of the park. I nia>
say that in order to get rid of the difficuit>
I have frequent>' thought, cg taking out of'
the park area the municipalities of Jasper and
Banff, but that doce not seem, to be a feasible
so'lution of the diffieulty. I do elsiin, how-
ever, that if you put tihe De'partme.t, of the
In-teTior, whoever the minister ay> be, under
the control of the provincial authorities, for
the administration of the parka, especiailly
when ail the money that 'will be required
annuaiy to inaintain these parks will be
furnished by the f ederal govemiment, you put
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the department and the minister in an im-
possible position. As I say, we have had no
conflict so far. All I asIk is that I be put in
a position to be in control, not of the people,
nior come in conflict with provincial lasws, if
you will. It might be that we would come in
conflict in connection with the adnin-istration
of the game laws of the parks.

Mr. GARLAND (Bow River): If the health
inspector of the .province found a condition of
affairs, say at Banff. that was wholly unsatis-
factory, would lie have the necessary jurisdic-
tion under the changed situation, to enforce
the laws of the province with respect to health
and sanitation?

Mr. STEWART (Edmonton): I will admit
at once that if this act were passed the ultim-
ate control would be in the hands of the
federal authorities. There is no doubt about
that, but it is difficult to enumerate in any
act the particular difficulties which might arise.
They would only arise in a very few cases,
as I said a moment ago. The question of the
appointment of police magistrates is not mate-
rial.

Mr. BENNETT: Years ago, as the minister
knows, the question did arise in connection
with sewers.

Mr. STEWART (Edmonton): Yes, but I
am speaking of my own administration, and
with the exception of the liquor and game
laws the question never did arise. We have
always got along very well with the provincial
authorities, but now we are seeking to estab-
lish park areas all across Canada, and as I
have said on previous occasions there is
not much use in advising the federal govern-
ment to spend huge sums of money on them,
and then leave them under the control of
the provincial authorities. There must be
some place where federal authority shall pre-
vail, and there are times when it becomes
necessary that that authority must prevail.
I do not mean that in any arbitrary way,
but with all due deference to what my hon.
friend has said, in my opinion the citizens
are just as safe and will be protected just as
much under the administration of the federal
authorities as they would be under provincial
jurisidiction.

Mr. BENNETT: But that is not the point.

Mr. STEWART (Edmonton): I will admit
that.

Mr. GARLAND (Bow River): Then there
is a question with regard to the operation of
restaurants, hotels, places of amusement and
so on, for which licences are required under
provincial legislation. Is it proposed that the

[Mr. C. A. Stewart.]

federal government alone shall have the power
to grant these licences and, if so, will the
federal government enforce the laws of the
province or of the federal government in
respect of these licences? What would be the
situation in that regard?

Mr. STEWART (Edmonton): I may say
that the two questions I have mentioned were
the only two points I had thought of in
drawing up this legislation.

Mr. BENNETT: The question of licence
fees did arise, as the minister knows.

Mr. STEWART (Edmonton): That ques-
tion has been settled; I think we get one
dollar for each automobile licence and the
province gets the balance. The taxation laws
of the province are in effect with regard to
education and so on.

Mr. GARLAND (Bow River): The min-
ister did not quite get the point. Take the
case of a hotel; to-day in the rest of the
provincc a hotel is subject to inspection, and
its licence may be withdrawn if it does not
carry out the laws of the province or the
regulations imposed upon it. If a hotel in
the park district does not carry out the laws
of the province and is not observing the
standard which has been set for that type
of hotel; if the provincial inspector is of
opinion, from reports lie has received, that
this is the case, will lie have any power to
go in there and withdraw the licence of the
hotel and close it up?

Mr. LAPOINTE: In that case there is
no doubt that the provincial laws apply, un-
less there is a law enacted by the parliament
of Canada which excludes the parks from the
operation of the provincial laws, but I am
sure that is a law which never would pass
this parliament.

Mr. BENNETT: But the regulations are
now outstanding with regard to Jasper Park
and Banfif.

Mr. LAPOINTE: The agreement states:
. . .all laws of the province now or hereafter
in force, which are not repugnant to any law
or regulation made applicable within the said
areas o.r any of them by or under the authority
of the iparliament of Canada, shall extend to
and be enforced within the same, and that all
general taxing acts passed by the province shall
apply within the same unless expressly excluded
from application therein by or under the au-
thority of the parlament of Canada.

With regard to health regulations, to which
my lon. friend referred a few moments ago,
there is no doubt the provincial regulations
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will be enforced unless this parliament should
paso a law excluding the parks from the
operation of those regulations, and 1 cannot
imagine that being done.

Mr. GARLAND (Bow River): But who is
going to enforce those regulations witbin the
park area? There is the question of private
rights, the rights of the individual citizen and
so on. Re bas bis investment there; for some
reason hie has become careless and hie Plac
is in need of improved sanitation. Who is to
make him improve the sanitary conditions?

Mr. LAPOINTE: Unfortunately for the
federal treasury, it will be the federal police.
I might direct the attention of hon. members
ta the fact that this country is spending almost
32,000,000 a year just to maintain these parks
in some favoured provinces. I do flot think
there would be mucb objection on the part
of the people of Canada if the provinces took
these parks entirely under their jurisdiction
and paîd for the upkeep.

Mr. GARLAND (Bow River): I was just
going to suggest in passing that if the enforce-
ment of sanitary regulations with regard ta the
Banff public bath, let us say, is not going ta
be any better under the new regulations than
it was under tbe administration by the federal
government in the past, I do not view the
prospects for the future with any particular
satisfaction.

Mr. LAPOINTE: I would certainly support
my bon. friend li any proposal hie might make
for the purpose of improving those conditions,
but I merely suggest that this government
retains 'control and pays for the maintenance
of these parks largely for the benefit of these
provinces. So I do not think it is unfair that
wben the regulations corne in conflict, the
federal regulations should prevail. However,
this is a matter of agreement, and &.part from
that it is not definitely settled for alI time,
as was suggested this afternoon. There is a
provision in the agre~ement which. permits both
the parliament of Canada and the legisiature of
the province to modify or vary that agree-
ment, or to amend it at any time, by con-
current legislation. Surely we must presume
that if some trouble should arise, for which a
satisfactory solution is inmpossible under this
agreement, it will be easy to amend it or
modify it ln a way that will be satisfactory to
everyone concerned.

Mr. GEARY: Does not the matter go a
Iittle deeper than that? Referring to wbat
the hon. member for Bow River bas said,
municipal institutions are under the jurisdic.
tion of the province alone. Can the province,
by agreement witb the Dominion, divest itself

of its exclusive jurisdiction in regard to muni-
cipal institutions? If it cannot do so and you
enter into an agreement with the province,
wbat validity bas that agreement in the case
of any infraction of a regulation made by the
Dominion? I think its only validity is an
approval in advance, a blanket statement by
the province that it will forego its exclusive
jurisdiction over the terrîtory througb its pro-
vincial municipal laws. My leader bas sug-
gested that the regulations should be approved
by the provinces. Witb all respect I do not
tbink that would quite get us anywbere, be-
cause there would have to be regulations made
under the provincial municipal law.

Mr. STEWART (Edmonton): I would point
out that municipalities have not been set up in
the parks. What you might cail the municipal
government is carried on by a citizens' com-
mittee, in conjunction with the superintendent.

Mr. GEARY: That makes it aIl the worse.
I understood froin what has been said that
municipal corporations have been set up.

Mr. STEWART (Edmonton): The provin-
cial municipal law governs, but the organiza-
tion has not been set up.

'Mr. GEARY: Then if one wanýted to lay
a sidewalk or build a roadway, how would it
be done?

Mr. STEWART (Edmonton): By the fed-
eral governinent. The citizens pay taxes for
the purpose of carrying on education, but they
pay very littie taxes for anything else.

Mr. GEARY: Then suppose there is no
municipal institution which could make a le.w
for .the tying Up of thie unfoiitunate dog?

Mr. STEWART (Edmonton): That would
be a Park regulation.

Mr. GEARY: You are infringing upon
authority.

Mr. STEWART (Edtmonton): Not upon
the municipal authority.

Mr. BENNETTI: There is a provincial sot
whicb. bas the power of munnicipal regulation.

Mr. GEARY: I do not see where you bave
advanced it at all by this agreement. I do
not tbink you would be in position ta enforce
any of the regulations so long as there weoe
municipal regulations being enforoed in the
]ocality.

Mr. STEWART (Edmonton): I w'ould like
to point out ta my hon. friend that there are
no municipal organixations. In ordee to gîve
the citizens an opportunity of heving some
conrtrol over their own affaire, they have a
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citizens' committee in the towns of Banff and
Jasper. This committea works with the super-
initendent of the park in -the car.rying out of
what would ordinarily be ca]led municipal
activities.

Mr. GEARY: Doo flot the minister think
this inatter should 'be in a littie betteir shape?

Mr. STEWART (Edmonton): I amrn ot
convinced ýthat a municipal organization with-
in the park area could ba acceptably worked
out. If that were attemipted we would have
to take the whole municipality out of the
park and put it under the control of the
province, and we have flot endeavoured to
do that.

Mr. ADSHEAD: It would flot be a muni-
cipality.

Mr. GARLAND (Bow River): I do nlot
tbink the hon, leader of the opposition (Mr.
Bennett) needs to apologise for ha-ving taken
up the time of the bouse in a discussion of
this matter. There have beaen very few
matters so particularly interesting -to those
of us from. Alberta, and the points raised by
the hon. leader of the opposition have been
s0 convincing that I hope we wiIl have a
funther oonsideration of the suibjeot in a
oommittee. Will this bill go to a committee
for further discussion?

Mr. STEWART (Edmonton): To the com-
mittea of the wbole.

Mr. LAPOINTE: This is a resolution prier
to the introducotion of a bill.

Mr. GARLAND (Bow River): AfteT the
seoond reading i-t would ha introduced to a
committea of the bouse.

Mr. LAPOINTE: In this bouse.

Mr. GARLAND (Bow River): The ques-
tions of the appointment of magistrates, the
enforcement of l.aw and order, the granting
of licences, the en.forcement of regulations,
policing, health. and sanitîation, -and other
matters should be deaILt with so t-hat we xviii
understand wbat is happening. Until the
hon. leader of the opposition raised these
points I bad no idea that the situation wasý
sO involved. I arn not quite convinced that
the iproposai which ha makes, that the Iieuten-
ant -governor in council of the province should
have the power to pass upon the ragulations
of the federal authorities, is the best way
ont of the situation. As the minister bas
sugg-ested, we might be able to get on some
common ground but I dou'bt very much if
that end could ba a.chieved in a committee
of the whdle. I would like to see this bili
referreil to a smaller cotmmittea whcre xve

[MIr. C. A. Stewart.]

might be able to arrive at some intelligent
baisi-s for mutual agreement. I can sea possi-
bilýities of considerable discord. The minister
says that the question of paymeent of the
magistrates bas -not struek himn as being of
major importance, and possibly hae will drop
that clause and make some provision whereby
the magistrates raquired witbin the park areïas
couýld ba appointad by the provincial authori-
ties. If that were posible then some pro-
vision might bei made for the administration
of the laws of the province.

Mr. LA POINTE: Would the provinces pay
the salaries of su'cb magis'trates? Tbeir sal-
aries are inicluded in the estimutes.

Mr. GARLAND (Bow River): An arrange-
ment migbt ha made Vo, that affect.

Mr. LAPOINTE: Does not the hon. mem-
ber think that the power wbicb pays sbould
appoint?

Mr. ADSHEAD: IIow are the trustees
appoinitad?

Mr. STEWART (Edmonton): Ordinary
school districts are set up at Banff and Jasper
and the Alberta Sebool Act prevails.

Mr. SPENCER: With the sanction of the
dapartment?

Mr. STEWART (Edmonton): The faderaI
jurisdiction bas heen of a very meagre cbar-
aoter. The provincial laws bave appiied in
these areas and unless this bill becornes la.w
we wili bave to utilize tbose laws. As I
stated beifora, the only tirne when conlict
threateneýd, and then it was not very serious,
was wbcn we made our parks closed areas s0
f ar as game was ýcon-cerned, and when that
was donc tbe provincial laws did not apply
witbin the park areas. The question of tbe
sale of liquor came up when, the province
went under government control, but that bas
been settled through agreement. The prov~-
inca is in control of the sala of liquor within
the parks but they do not issue licences or
set up x'endors' stores unless we are in agree-
ment.

There are no municipal organizations in the
sense that tbey bave organtizcd municipalities.
In order to, give the citizens some say in the
administration of the community they bave
wbaýt they eaul a citizens' oomimittee which
works in conjuniction witb the suparintendent.

Mr. ADSHEAD: How are they elected?

Mr. STEWART (Edmonton): Tbey are
residents of tbe commnunity, merely acting in
the ýcapaoity of peopl e who have an ieîterest
in the community and wbho Iend tbeir services
for that purpose. After ail, tbe superintendent
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is virtually in contrai -but he works under the
provincial le.ws in every particuls.r. We are
asking that we be qîven sufficient autihority,
whieh autbiority rightly belonge to us, to en-
force such regulaitions as we decin neesary,
and whicb are beyond the extent of the pro-
vincial laws. I do flot deny wbat my hon.
friend has stated, that we are taking over
contrai whioh otherwise would rest wholly
within the authority of t'he province.

Mr. BOYS: Is th-is not the position: at
the present tique the province has entire
authority and conttrol and if t.his bill passes
that contrai will pass to the Dominion exicept
in such way as the rights of the province may
be expressed by the agreemnenit in question?

Mr. STEWART (Edýnonton): We are
seeking on-iy to take contrai where the laws
of the province are repugnant to t.he adminis-
tration of the park authorîties.

Mr. BOYS: The hon. minister has referred
to the clause which. mskes téat very f esture
effective; in other words, that the province
continues ta have absolute jurisdiction unles
there is confluiet or untiess that jurisdiotion in
specifically taken away by the terme of the
agreement. It is very difficuit. to uniderstand
properly this discussion when we have flot
before us a copy of the agreement.

Mr. STEWART (Edimonton): My hon.
friend will find it in eseh one of the four
agreements.

Mr. BOYS: We have flot copies before us.

Mr. STEWART (Edmonton): They have
been distributed'for snone time.

Mr. BOYS: I beg the miinister's pardon,
that is my mistake. Wou-Id the minister give
me the numsber of that particulsr clause?

Mr. LAPOINTE: It ia clause 16 in the
British Columbia agreefment.

Mr. RYCKMAN: It in clause 15 in the
Alberta agreement.

Mr. STEWART (Edmontion): The clauses
are similar in. the four agreemnents.

Mr. BOYS: I do not sec why it is essen-
tial to have a inagistrate appointed by the
Dominion. The* criminal law af Canada is
enforoed by provincial magistrates and wby
sbould there be Dominion magistrates ta en-
farce the provisions of tii bil)? We might
as weil -have a magistrate here in Ottawa ta
look after the exteneive parka wbich. belong
to the Dominion govemnennt, as ta have a
magistrate appointed by the Dominion in
cannection with these territories.
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Mr. STEWART (Edmonton): In discuse-
ing this matter the provinces very properly
stated that if we desired ta have a magis-
trate within -the parka, we should pay for
his services, and it was agreed that the prov-
ince sbould make the appointment and that
we should pay the salary. We pay that
salary ta the province and they in turn pay
it ta the magistrate. That is tbe situation
at the present time. I do not look upon that
as sericus, altbough we put in this agreement
the suggestion tbat we migbt have the
appointment of tbe magistrates as we pay
them.

Mr. EVANS: I did nat hear ail the replies
of the minister, but I would like to ask for
some information regarding a state ment by the
Minister of Justice that the Dominion gavern-
ment is simply retaining possession of these
areas. Is that not in the first place a false
assumption of townership, or how hoes the
Dominion government obtain title to these
arean? Do they flot really belong to the
provinces within whose territory they are?

Mr. LAPOINTE: Fortunately the question
raised by my hon. friend wii be submitted.
ta the supreme court and even to the privy
cou-ndil, so I think it is better ta let thein
decide tbat than for hum anid myself ta dis-
cuss it to-day because I am quite sure we
saal not agree.

Mr. BLACK (Yukon): Have the terme of
the agreement with British Columbia been dis-
cussed in detail with the governinent of tbat
province and in that governinent satisfied?

Mr. STEWART (Edmonton): Yes.

Mr. FRASER: The minister in bis general
statement on the resolution made some
observations in regard ta the admiralty lands.
I have in my district a situation in regard
ta these admiralty lands. I should like to
know froin the minister whether tbe question
af the return of the Chilcotin ordnance lands
ta British Columbia has been discussed,
wbether that area bas been returned ta tbe
province or wbat arrangements bave been
made? It in in the centre of the cattie rais-
ing area, 100,000 square miles. It la a source
of a good deal of trouble at the present time
and it is going ta be a source of a great deal
more trouble ln the future. Ha the situation
been investigated ta the satisfaction of the
British Columbia government?

Mr. STEWART (Edmonton): I cannot
answer my bon. friend in regard ta the par-
ticular area be mentioned because a number of
these areas were under discussion before the
agreement was consummated. I will, however,

afleuVI EDMOI
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get him the information before the bill cornes
up for discussion in committee. The ordnance
and admiralty lands and the question of
ownership and difficuities about ownership
have been under discussion for some years.
In some cases the. province sold the land, and
that is the. case in British Columbia. The
federal goveroment always maintained that
these lands did flot legally belong f0 the
province. That matter bas heen settied by
this agreement and there is a schedule of
these lands. I shahl be glad to get the seheduhe
for my hon. friend.

Mr. BENNETT: The Dead Man's island
case was one that went to the privy council.

Mr. STEWART (Edmonton): There are
a number of these lands. The. worst feature
of this case w'as a question of titie in Van-
couver. That bas been cleared up by the
agreement witb the British Columbia authori-
ties . Botb parties, so far as 1 know, are
entirely satisfled with the. arrangement that
bas been made. I will get my hon. friend a
schedule of the admiralty lands. They are flot
ail setthed yet as regards definition of area,
but the. parcels and hocalities have been
settled.

Mr. FRASER: I understand from the min-
ister that when the bill cornes up in coin-
mittee we shahl have a detailed statement
and be at liberty to discuss the matter with
him?

Mr. STEWART (Edmonton): Yes.

Mr. BENNETT: The situation, I think,
was that the. reservation in the. first instance
was in favour of fthc crown whcn British
Colunmbia wvas a crown colony. The lands
helonged to the crowvn in right of the empire.
When British Columbia entered confederation,
their contention was that these lands became
the. property of the crown in the right of the
province, whereas the Dominion contended
that, it being responsible for dfene, they
were under the control of the crown in the
righit of the Dominion. This clears that
matter up.

There is a question to which the. Minister
of Justice should direct his attention during
the next few days: Is it competent for any
province, by agreement, to legishate itself out
of the provisions of the British North
Aincrica Act? That is a question which, I
t.hink. wve must settie. The. British North
America Act provides that there shall be a
legh.hature for each province. It provides
that the. legishature of each province may
make law's exchusiveiy with respect to sixteen
subi ects that are mentioned. It provides that

ihe Domninion parliament may legishate for
the. peace, order and good governuient of
C'anada, but so as not to Iimit the. generalitv
of the %vords, it provides that it may exclu-
.sively make lawvs witbi respect to twentNI-nine
namcd stîbjeefs. Is it competent for the
federal parliament, and the legishature of
British C'olumbia to provide that the. British
North Ainerica Act shall have no operation
witb respect f0 a portion of tht. province of
British Columbia? That is the. problt.im we
bave to face. Tht. hon. member for Sout h
Toronto rt.fered to if. but I intendcd to
sllmnari7t. the situation after wc bac! dis-
ciisst.d tht. details. There is the. neat problt.r,
stripped of eveivtbing, to wvhicb tht. law
officers of the. crown must direct their atten-
tion: Can -a province by agreement hegisiate
il self out of tht. British North America Act?
If so, I shoiild like to know on what principhe
it cani be done.

Mr. RYCKMAN.ý: The couniterpart of that
Ns found in the. first two lines of clause 15
of tht. Alberta bill whicb, I understand, is
tht. sanie clause as is in tht. other bis. I
amrnfot at ai! influenced hy tht. statemnent
mnort. than once made by the Minister of
Justice that tht. man who pays tht. piper cani
cal! tht. tune. A number of men put up a
factor 'v in a city; tbey spend tht. money, but
that factory is, of course, sublect f0 tht. laws
of tht. nunicipahitv in which it is situated.
This claust. reads that hy agreement:

The parliarnent of Canada shall have exclusive
legisiative iurisdiction within the. whole area
included within the outer boundaries-

And so on. Tht. parhiament of Canada
cannot h v reason of tht. British North America
Act take e-xclusive jurisdiction in tht. matters
referred to.

Mr. BOYS: There is just one other tbought
in connection xvith the very feature we are
discussing. It is impossible to ascertain with
ccrtainty, whcn ont. reads clause 15. whother
it is tht. intention that tht. province shouhd
have any future rit.hts as f0 hegishation or flot.
I gather fron wvhat tht. minister bas said that
it is tht. intention, if laws are passed hv tht.
prvic in future, that they shahi bave effect
iiuilrss they art. repugnant to Dominion legis-
lat ion.

Mr. STEWART (Edmonton) : Quite right.

Mr. BOYS: I presume tht. onhy words
wvhich -woxîld lead ont. to that conclusion are
those appearing in tht. eighth line:

That ail laws of tht. province now or here-
after in force-

Does that mean laws which may liereafter
he passed by tht. province?
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Mr. STEWART (Edmonton): Yes.

Mr. BOYS: I would direct the minister's
attention to the opening line of the clause:

The parliament of Canada shall have ex-
clusive legislative jurisdiction.

It is true that five lines further down there
is a reservation:

The laws now in force within the said area
shall continue in force.

And of course that would follow.

Mr. STEWART (Edmonton): Or to be
put into force.

Mr. BOYS: It does not say that. If the
minister is going to contend that it has that
neaning, it seems to me it becomes an

absurdity. In one place it is said that the
Dominion government is to have exclusive
jurisdiction and in the next it is said that
the provinces may pass laws.

Mr. STEW4RT (Edmonton): I do not sec
the conflict.

Mr. BOYS: Why not? If you have ex-
clusive jurisdiction, how can the province pass
any *]w that would have any effect at all?
At all events I submit that for the minister's
serious consideration, and I would think that
the Minister of Justice (Mr. La4pointe) would
agree with my contention. If you open the
section with the straight unqualified statement
tha.t the parliament of Canada is to have ex-
clusive jurisdiction, and then put in a l'imi-
tation which says that the laws now in force
shall continue, surely to goodness no further
law passed by the province could have any
effect.

Mr. STEWART (Edmonton): I am not a
lawyer, but I admit frankly tha.t, as it stands
now, we have not that jurisdiction. The
section first of all says that the parliament of
Canada shall have exclusive jurisdiction in
the park, but that is qualified by the tate-
ment that the provincial laiws now in effect
and to be in effect hereafter shall be utilized,
if you will, or shall prevail in the park. That
again is qualified by the statemexat, only so
long as those laws are not repugnant.

Mr. BOYS: The section does not say that.

Mr. STEWART (Edmonton): Yes, it does.

Mr. GARLAND (Bow River): It aleo says
that the provincial laws shall continue in
force until changed by the parliament of
Canada.

Mr. STEWART (Edmonton): Quite right.
I did not draft this legisliation, but it was
drafted by a man who I think knows his
business fairly well. There is no denying
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the fact that we are seeking, and in the
opinion of a number of hon. members no
doubt wrongfully seeking, to usurp provincial
rights. That question mig<ht be argued, but I
think we are making it abundantly clear that
we are going to use the provincial laws in
every particular except where they might be
repugnant -for administrative purposes. If
I am wrong, I want to be put right. If we
continue as we are at present without some
provision for administrative purposes we shall
be no better off than we are now. We shall
be spending our money and shail have no
power to enforce regulations in the park.
I do not go to the extent of wanting exclusive
jurisdiction. If we could cover what is desired
in some other way, alil right.

Mr. BOYS: You could put it the other
way and say that the province shall have
exclusive jurisdiction except in regard to
matters which may be legislated upon by the
parliament of Canada, in which case the
federal larws shall have precedence. Then
you would have what you want.

Mr. STEWART (Edmonton): Would not
that be doing exactly the same thing? Mter
all, are we not superseding provincial law by
federal law? My hon. friend simply seeks
to do it in another way.

Mr. BENNETT: In order that the Minister
af Justice may have no misunderstanding as
to the point I desire to leave for his con-
sidemtion, may I direct his attention to
section 91 of the British North America Act,
which reads:

It shall he lawful for the Queen, by and with
the advice and consent of the Senate and House
of Commons, to make laws for the peace, order,
and good government of Canada, in relation to
all matters not coming within the classes of
subjects by this act assigned exclusively to the
legislatures of the provinces; and for greater
certainty, but not so as to restrict the generality
of the foregoing terms of this section, it is
hereby declared that (notwithstanding) any-
thing in this act) the exclusive legislative au-
thority of the parliament of Canada extends
to all matters coming within the classes of
subjects next hereinafter enumerated, that is
to say:

Then follow twenty-nine subjects. Section
92 says:

In each province the legislature may ex-
clusively make laws in relation to matters
coming within the classes of subjects next here-
inafter enumerated; . that is to say:

1. The anendment from time to time, not-
withstanding anything in this act, of the consti-
tution of the province, except as regards the
office of lieutenant-governor.

4. The establishment and tenure of provin-
cial offices and the appointrnent and payment
of provincial officers.
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6. The establishment, maintenance, and
management of publie and reformatory prisons
in and for the province.

7. The establishment, maintenance and man-
agenent of hospitals, asylums, charities, and
eleemosynary institutions in and for the prov-
ince, other than marine hospitals.

8. Municipal institutions in the province.
9. Shop, saloon, tavern, auctioneer, and other

licences in order to the raising of a revenue
for provincial, local, or municipal purposes.

The next subsection deals with local works
and undertakings, and then subsection 13
reads:

13. Property and civil rights in the province.

Then follow:
14. The administration of justice in the prov-

ince, including the constitution, maintenance,
and organization of provincial courts, both of
civil and of criminal jurisdiction, and including
procedure in civil matters in those courts.

15. The imposition of punishment by fine,
penalty, or imiprisonnent for enforcing any law
of the province made in relation to any matter
coming within any of the classes of subjects
enumerated in this section.

16. Generally all matters of a merely local or
private nature in the province.

Now may I ask the minister to turn to sec-
tion 16 of this agreement and look at the
language as well as the punctuation:

The .parliament of Canada shall have exclusive
legislative jurisdiction within the whole area
included within the outer boundaries of each of
the said parks, notwithstanding that portions
of any such area may not forrm part of the park
proper,

That is to say, our jurisdiction extends ex-
clusively over the whole area although within
that area there are portions that are not part
of the park. That, I submit, is in direct con-
flict with the provisions of section 92 of the
British North America Act which I have just
read.

Now the question I put to the Minister of
Justice is this: Is it competent for the gov-
ernments of British Columbia, Manitoba,
Saskatchewan, and Alberta by agreement with
the government of Canada, to repeal the
operations of the British North America Act
with respect to a portion of the province in
question?

Mr. LAPOINTE: I shall be pleased to con-
sider the argument put forward by my hon:
friend, and we may have a further discussion
on it when the bill comes back. Meanwhile,
may I mention the fact that these agreements
are to be ratified by concurrent legislation by
this parliament and by the provinces, and they
must also receive the ratification of the im-
perial parliament. This may give a new
application to the argument of my hon. friend.

Mr. BENNETT: Quite so.
[Mr. Bennett.]

Mr. LAPOINTE: The wording of the im-
perial statute has not been decided on yet.
I quite agree that a province cannot change
the British North America Act any more than
this parliament can change it. We cannot
divest ourselves of the powers entrusted to this
parliament by the constitution, and the prov-
inces cannot do it either.

Mr. BENNETT: Nor can the two to-
gether.

Mr. LAPOINTE: But as in other matters,
as in connection with the federal subsidies to
the provinces, if there is an agreement as be-
tween the province and the federal parliament
to change what but for that agreement would
be in force. and that becomes a law of the
imperial parliament, and any change has to be
ratified by the imperial parliament, I think
that might cover the objection of my hon.
friend. I shall be pleased to consider the
point.

Mr. BENNETT: If the minister does not
think I am trespassing too much on his time,
he has promised consideration of that point,
but there is this further fact that if this is
ratified by the imperial parliament then we
have a constitution for four provinces that
varies in form from the constitution of the
others and which can only be affected by sub-
sequent legislation of the imperial parliament,
notwithstanding any of the terms of the agree-
ment.

Mr. LAPOINTE: No, because this agree-
ment may always be changed.

Mr. CANNON: If my hon. friend will
allow me, that happens even now. If he
will refer to the constitution of British Col-
umbia or of Prince Edward Island he will
find that in order to meet special cases special
provisions were made which are not to be
met with in connection with the other prov-
inces. Well, this is a special case; we are
meeting it in a special way.

Mr. BENNETT: There is no doubt about
the fact that the imperial parliament passed
special lqgislation with respect to Prince
Edward Island, providing that that province
should never have fewer members in the
House of Commons than in the Senate. It
also passed special legislation with respect to
a subsidy to British Columbia. The Solicitor
General will recall that the late Sir Richard
MacBride went to London to protest against
certain amendments being madle that, affected
his province-monetary consideration in that
instance-but this parliament agreed, as the
hon. gentleman will recall, to an address that
was sent to the imperial parliament, after
the privy council had heard the case of Prince




