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old item number and rate, but every effort
will be made to meeft the wishes of hion.
gentlemen in that regard.

NATURAL RESOURCES

AGREEMENT WITH ALBERTA

The house resumed from. Wednesday, April
30, consideration of -the motion of Mr. Stewart
(Edmonton) for tlie second reading of Bill
No. 17, respecting the transfer of the natural
resources of Alberta.

Hon. CHARLES MARCIL (Bonaventure):
Mr. Speaker, I do not intend to delay the
second reading of this measure, whîcli has
been expected by the western provinces for a
long time, lias occupied the time of par-
liament for many years, and lias met witli
general acceptance of tlie house; but in
justice to the men of the Liberal party wlio
were responsible for tlie aût of 1905 1 think
it is ondy fair to answer certain statements
that were made tlie day before yesterday and
on Monday last by tlie lion. member for St.
Lawrence-SE. George (Mr. Calian). I liad the
honour in that debate twenty-five years ago
of being the deputy speaker and chairman of
the comrnittee of tlie liouse that passed te
bill. I initialled every clause, I reported tli
bill to the house, and 1 passed through one
of the most exciting debates that tlie coin-
mons of Canada evpr had.

The member for St. Lawrence-St. George
mentioned three former members of tlie
Liberal pa.rty wlio liad voted for restricting
the rights of tlie minooeity in the new provinces
of Alberta and Saskatchewan. He said that
a large number of lis constituents were f av-
ourable to separate schools, and lie deplored
the very meagre measure of justice now being
meted out to tlie miniority in those two
provinces. I wisli, for a f ew moments only,
to give my experience of tlie state of affairs
that prevailed liere in 1905, of whicli there axe
but three living witnesses to-day on our side
of the house. There is another witness on the
other side-but bis namne is not mentioned-
who support-ed the measure; I mean thE
member for Southi Weiýlington (Mr. Guthrie).
The others have disappeared fromn public life,
and many have gone to their reward.

As a boy I remernber the debates in tliis
bouse on the New Brunswick sehool question
away back in 1872 and 1873. I followed
closely the debates on the Manitoba sciaool
question in 1896 and took part in tliat cam-
paign. Fully aware of the sentiments of the
Canadian people on school matters, wlien the
incorporation of -the western provinces came
bef are this bouse Sir Wilfrid Laurier knew
that the sentiment of tlie Canadian people as

expressed, more especially in 1896, was that
educational matters sbould rest within the
purview of the several provinces. It is true
that in forming these two new provinces,
Alberta and Saskatchewan, we had to deal
with the organic law passed in 1875 by the
government of Alexander Mackenzie, which
established in those territories practically the
separate school systemi that had been estab-
lislied in 1866 in the province of Ontario.
But when we came to deal with the question
in 1905 the school legisiation that had been
passed by Alexanider Mackenzie in 1875 had
been very materially altered by the ordinances
of the Northwest Territories in 1891. The
separate school systemi had ceased practically
to exist in those territories except in a very
small measure indeed.

When the question came before the hoeuse
Sir Wilfrid Laurier had placed in the bill by
his then Minister of Justice, the right hion.
Sir Charles Fitzpatrick, the organic clause of
1875 concerning separate scliools. This school
legisiation has prevailed in Ontario, and it
has prevailed in Quebec. 1 must say to the
glory of the province of Quebec that we have
neyer had any trouble in that province, and
we thouglit that it was only right that the
samne systemi sliould continue in the North-
west Territories. But in view of the decision
rendered in 1896 by the Canadian people that
education should remain in the purview of
each province, there broke out in the op-
position in this house and in their press
throughout the country one of the most violent
storms that 1 have ever witnessed in the
political life of Canada. Naturally His Houi-
ness the Pope was drawn into the controversy,
as was also his representative in Canada at
that time, Monsignor Sbarrettà, and we were
told that Canada was threatened with the
direst calamnities if this original school legis-
lation, introduced by Alexander Mackenzie
and Edward Blake, and adopted by the Cana-
dian people at the time, was perpetuated. The
Conservative party were a unit in leaving the
school matters in these two provinces to be
deait with by the provinces theinselves and
the R.ght Hon. Sir Robert Borden declared
on the floor of the house that if lie was called
on to form. a goveramnent hie would leave
matters to be deaIt with by the provinces.
The iÀberal party therefore at that turne was
in this position: were the rights of the min-
ority, recognized by legîsiation, to be ignored,
to be sacrificed entirely, as had been done
in the province of Manitoba after the passing
of the Manitoba Act; were we to omit ahl
provisions regarding education and leave the
matter entirely to the provinces?
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The members in this house who supported
separate schools and who recognized that min-
orities had some rights, no matter in what
province and no matter what language they
spoke, were in favour of preserving the rights
of the minorities in these provinces. I must
say to the glory of the Liberals of those days,
the Liberals of Saskatchewan and Alberta-
not one of whom, I am sorry to say, remains
in this house at the present time-that it was
due to their patriotic action on that occasion
that we were able to save the principle of the
rights of the minority in school matters. Sir
Wilfrid Laurier was forced by the opposition
and by the Conservative press and by a section
in his own ranks-by the resignation of Sir
Clifford Sifton among others-to withdraw the
original cliuse 16, as it was then called, and
substitute another clause, which recognized the
principle that the schools came under the laws
of the provinces to be formed. The Liberal
party at that time frorn western Canada, the
Liberals of Alberta, of Saskatchewan and of
Manitoba, came valiantly forward and told
us: We are prepared to stand with you and
sec that the status quo is maintained in the
western provinces. Thnt status quo had been
modified by the northwest council in 1891.
It was not done by Liberals. The lieutenant-
governor at that time, a prominent Conserva-
tive, signed the ordinances changing the school
laws in those territories and even abolishing
the French language in certain cases.

We were therefore placed in this position:
were the rights of the minority in these two
provinces to be ignored completely, was legis-
lation to be passed placing the schools in the
hands of a party who declared they would
niake no provision for such laws; or were we
to save the principle, hoping that in time
broader views would prevail, that a more
patriotie spirit would animate all Canadians,
and that another generation would come te
realize that after all Canada is a union of
two great races, and that it can stand only
by preserving unity among its people? We
had to decide whether we would recognize
the principle or abandon it completely. I
must reiterate that it is due to the broad-
nindedness of the Liberals of those days, the
Liberals of Ontario, and particularly the
Liberals of Alberta and Saskatchewan, who
were most directly concerned, that this prin-
ciple of separate schools was recognized and
that the second clause 16 was inserted in the
two bills constituting the acts of 1905. Natur-
ally the French Conservatives in this house
were opposed te this change; the then nem-
bers for Labelle and Montmtagny were the
enly dissenting Liberals who joined with the

[Mr. Marcil.]

French-Conservatives to oppose this new
clause; and of course it was opposed as well
by the opposition. The matter was laid be-
fore the highest ecclesiastical authority in
western Canada at that time, the distinguished
Bishop of Edmonton, Monsignor Legal. That
gentleman was asked what hc thought of the
measure as introduced the second time to this
house and as modified by Sir Wilfrid Laurier
at the request of a majority of the house.
Hon. members will remember, as I remember,
that wlien that message came from Edmonton,
Monsignor Legal declared that this measure
should be accepted. With that end in view
the whole Liberal party, with the exception
of the member for Labelle, the member for
Montmagny, and a few French Conservatives,
voted for the new law of 1905. We did so in
the belief that we were doing what we could
for the minority.

Conditions have changed in the west. A
new population who know nothing of the old
days of the union of Canada has grown up.
They know nothing of the hardships which the
pioneers of Ontario, Quebec and the maritime
provinces endured to make Canada what it is.
I hope with the present standard of education
and the communication facilities we have to-
day a broader feeling will prevail and that
the unfortunate scenes which were enacted in
Ihis louse in 1872, 1896 and 1905, of which
I am sorry to say few witnesses remain, will
never be repeated. I congratulate the Prime
Minister (Mr. Mackenzie King), the Minister
of the Interior (Mr. Stewart, Edmonton), the
Minister of Justice (Mr. Lapointe) and the
Solicitor General (Mr. Cannon) on the lucid,
clear and fairminded way this measure has
heen brought to the attention of the louse.
The measure has been accepted by the opposi-
tion and I am sure it will complete and im-
prove the work of confederation until another
and better day when Canadians will unite in
furthering a better understanding among all
classes of the community.

Motion agreed ·te, bill read the second time
and the house went into committee thereon,
Mr. Johnston in the chair.

Section 1 agreed to.

On section 2.-Agrcement confirmed.

Mr. STEWART (Edmonton): As outlined
in my introductory remarks, I have an amend-
ment to move to section 2. The amended
section will now read:

The agreement set out in the schedule hereto
is hereby approved subject to the proviso that
in addition to the rights accruing hereunder to
the province of Alberta the said province shall
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be entitled to sucb further rights, if any, with
respect to the subject matter of the said agree-
ment as are required to be vested in the said
province in order that it may enjoy the rights
equal to those which may ha confarred upon or
reserved to the province of Saskatchewan
under any agreement upon a like subject
matter hereafter approvad and confirmad la the
saine manner as the said agreement.

Mr. BOURASSA: Explain.

Mr. CANNON: In order to understand the
meaning of the amendment I would like hion.
gentlemen to refer to section 212 of the Alberta
agreement. When that agreement was arrived
at it was agreed that a royal commission ha
appointed to-
-inquire and report whether any, and, if any,
what consideration. in addition to the sums pro-
vided in paragraph 20 hereof should be paid to
the province in order that the province may ha
placed in a position of aquality with the othar
provinces of confaderation with respect to the
administration and control of its natural
resources as from its entranca into confeilera-
tion in 1905, such commissioners to ha ampow-
ared to dacide what financial or other con-
siderations are relevant to the inquiry, and the
report. to be submitted to the parliament of
Canada and to the legislature of Alberta, and
if by the said report, tha payment of any addi-
tional consideration is recommendad, than, upon
agreement between the governments of Canada
and of the province following the submaission of
such report, the said govarnments will respec-
tively introduce the legislation necessary to
give affect to such agreement.

When the province of Saskatchewan adopted
the agreement with the Dominion of Canada
they not only ask>ed for a royal commission
to investigate the feature mentioned in section
22 of the Alberta agreement but they went
further. Not only did they want a royal
commission to investigate whether any addi-
tional sums were to be paid in connection wît
anything which might have been done sinca
1905, but they wantad this commission to go
much farther back and invastigata our rela-
tions with Saskatchewan from, the time that
the territory wss handed over in 1870. As a
result we decided with the people of Sas-
katchewan that certain questions would have
to be referred to the courts. These questions
have he-en su'bmitted by counsel for the prov-
ince of Saskatchewan; they have been
accepted by the Dominion and will be em-
bodied in an order in council for referen-ce
to tlhe courts. To sum up the nature or
the affect of these questions in regard to
further compensation, if the court should
decide that the province of Saskatchewan
could dlaim further compensation not only
sinoe 1905 but since 1870, the royal
commission would investigate these matters.
The amendment which is now proposed is
designed to give the Alberta royal com-

mission, should the court decide that the
Saskatchewan royal commission should in-
vestigate from 1870, the same power of in-
vestigation, to ensure that- the province of
Alberta shall be treated in the samne way.

Mr. BOURASSA: But I understood there
was something more than that; according to
the statement of the Minister of the Interior
or the Minister of Justice the other day, the
purpose of this amendment is to put the
government of Alberta in exactly the samne
position as the government of Saskatchewan.

Mr. CANNON: My hon. friand reminds me
that I might add that should the reference
which will take place as between the province
of Saskatchewan and the Dominion resuit in
the decision with regard to lands, for instance,
that the rights of the province of Saskatchewan
were much wider and more extended than
those which up to now have been recognized
and upon which this agreement was based,
then we would also treat the province of
Alberta in the saine way.

Mr. GARDINER: I have a copy of the
amendment before me, and I only wish to ask
whether this is in similar terms to the amend-
ment adopted by the legisiative assembly of
Alberta?

Mr. STEWART (Edmonton): Yes, I believe
it is identical; we have not been informed of
any change, so I assume it passed in this form.
I have the telegram from which this amaend-
ment was drafted and we have not been in-
formed that any change was made when it
was submitted to the provincial legisiature.

Mr. BO URASSA: So we find ourselves in
an extraordinary position. A few days ago the
Minister of Justice, after the argument made
by the hon. member for St. Lawrence-St.
George, admitted that it would have been
preferable to add one further word to section
7 in order to make it quite clear that ail four
sections of the Dominion Lands Act relating
to school lands and sehool funds would be
applicable. When we reach that section I may
have something further to say. The only
reference I desire to make at the moment is
this: The Minister of Justice adxnitted that it
would ha better to insert the word "inclusive"
in that section in order to make it quite
clear that section 40 of the Dominion Lands
Act would apply as well as sections 37, 38 and
39, but he said this would reopen the whole
matter and that therefore nothing should be
changed. Now we are told that probably the
legislature of Alberta has adopted an amend-
ment to its own agreement in order to bring
it in conformity with the agreement concluded



1684 COMMONS
Natural Resources-Alberta

between this government and the province of
Saskatchewan. The government is net even
officially informed as to whether the change
we are asked to make now has been adopted
verbatim by the Alberta legislature.

Mr. STEWART (Edmonton): Oh, yes.

Mr. BOURASSA: I understood the Minister
of the Interior to say a moment ago that he
had not been informed that any change had
been made; but has be the official text of the
legislation adopted by the legislature of
Alberta, proving that what we are asked to
pass now has been adopted in the same words
by that legislature?

Mr. STEWART (Edmonton): For the in-
formation of my hon. friend I may say that
telegrams were exchanged on the matter.
Perhaps first, in order to clarify the situation,
I should say that there never was any objec-
tion to a submission to the courts of any
claims the provinces might have. When Pre-
mier Brownlee and the representatives of the
government of Alberta were here, that matter
was discussed at some length, and at that time
they did net feel that they were interested.
However, after Saskatchewan desired to have
the reference extended, I know some criticism
was directed against the government because
they have not also secured that extension,
and telegrams were exchanged between Pre-
mier Brownlee and this government. So far
as I know, the telegram which was sent grant-
ing that extension was accepted by the
Alberta government and embodied in their
agreement. That is our information. Had
there been any change in the suggested amend-
ment surely they would have notified us. It
is only a few days since they passed the
anendment and it may be that I have a
complete text of the bill in my office; I am
not sure. However, I believe I can assure my
hon. friend that no change whatever was made
and that the amendments are identical.

Mr. BOURASSA: Then let us take that
for granted; that is one point. It seems to
me that the correspondence exchanged
between the federal government and the two
provincial governments, or at least this cor-
restpondence with the Alberta government,
shou}d have been published and distributed to
the bouse just as was done with the other cor-
respondence, which was supposed to enlighten
us in the matter. I have here a small blue
book whieh does not include the letter sent
by the Prime Minister of Canada on Decem-
ber 29, 1928, reopening the negotiations.
Reference is made to that letter in the first
letter from Mr. Brownlee which appears in

[Mrr. Bourassa.]

that correspondence, and surely for the in-
formation of the house the letter of the Prime
Minister te which the Premier of Alberta
refers should have been included.

Mr. MACIENZIE KING: I think I can
explain the omission. Last year ail the cor-
respondence was tabled up to a certain point,
and this year a return was made of the cor-
respondence which had taken place since the
last tabling, and that is what was printed.
Unfortunately the printing was followed
literally; perhaps I should have personally
gone over the correspondence in its printed
form.

Mr. BOURASSA: Then what has followed
since this correspondence ceased on January
4? If I remember correctly the agreement
with Saskatchewan was signed on March 20,
so that correspondence must have been ex-
changed between the federal government and
the Alberta government between January 4
and March 20 which caused this government
to decide to submit an amendment te the
agreement with Alberta. As far as I under-
stand the case, Mr. Brownlee and his col-
leagues were perfectly satisfied to abide by
the agreement they signed in December last.

Mr. MACKENZIE KING: Yes.

Mr. BOURASSA: That is clear; very well.
What we propose now, then, is not te give
satisfaction to the Alberta government, be-
cause the Alberta government never asked
for it; we propose to add something to the
Alberta agreement for which the government
of that province did net ask.

Mr. MACKENZIE KING: My hon. friend
perhaps misunderstood my affirmative re-
sponse. When the agreement with Alberta
was made, the Alberta government was per-
fectly satisfied and did not wish any addi-
tional feature. Subsequently, when the agree-
ment between Saskatchewan and the Domi-
nion was published, containing an additional
clause to which Saskatchewan attached some
importance but te the substance of which
Alberta theretofore had not attached any
importance, the government of Alberta felt
that it might be placing itself in a false
position and leaving itself open to criticism
from certain quarters if it did not have in-
cluded in its agreement the clause which had
been added te the agreement between Saskat-
chewan and the Dominion government, and
the government of Alberta accordingly asked
that if possible this be done. It was pro-
mised te be done in the manner which is now
being proposed.
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Mr. BOURASSA: That je net a contradic-
tion cf what I was saying. I claimed that the
Alberta government concluded an agreement
with the federal goverament whereby both
governments were perfectly satisfied- with the
terme, and later on the Saskatchewan gov-
erament succeeded in wresting from this gev-
ernment-

Mr. MACKENZIE KING: Net wresting.

Mr. BOURASSA: Perhaps that is net the
correct verb. This gevernment in its desire te
be very pleasa.t-

Mr. MACKENZIE KING: To leave ne
grievance.

Mr. BOURASSA :- te the SaskatLchewan
government, added te that -agreement some-
thing whi-ch was net and which up te the
present time hais not been in the Alberta
agreement. In other words, in order te *make
the two agreements complete we are asked
now to implement the Alberta agreement by
adding te it something which bas been asked
for by the government cf Saskatchewan and
which has been granted freeiy by this geverfi-
ment. This forces us te an effort te under-
stand the objeot cf the Saskatchewan govera-
ment, and te understand the additional clauses
which have been added te its agreement,
since that is to become the basis cf the
additiona condition te be attached te the
Alberta agreement. The aaneadment, which is
very broad, rea>ds as fellows:

Suhject te the provise that in addition te
the rights accrning hereunder te the province
cf Alberta the said province shaîl be entitled
te such further rights, if any, with respect te
the subjeet mnatter of the said agreement as are
required te be vested in the said province in
erder that it may enjoy rights equal te those
which may be cenferred upon or reserved to
the province of Saskatchewan under any agree-
ment upon a like subjeet inatter hereafter
approved and Lonflrmed in the same manner as
the said agreement.

The first addition te the Saskatchewan
agreement is that part of the preaanble which,
is centained on page 2 and which recites the
contention of Saskatchewan that ite rights
over the natural resources generally should
net be dated from the creatien of the province
in 1905, but from the acquisition hy Canada
of the rights theretefore vested in the British
gevernment after the abandnesnt cf its
privileges by the Hudsen's Bay Company.
The Dominion goverement leude itself te the
request 6f the Saskatchewan goverament te
submit the cause first te the supreme court
anid eventually te the privy ceuncil. That
provision is contai'ned in clause 23 cf the
Sa.skatchewan agreement, and then in clause
24 there is the previso which was analysed

by the Solicitor General (Mr. Cannon). But
the Solicitor General did flot refee to clause
27, which reads:

This agreement is signed on behaîf of the
province with the reservation on its part that
neither the execution thereof nor any statute
conllrming the samne shall affect or prejudice
any right the province may now have to eall
into question the legisiative competence of the
parliament of Canada to enact certain sections
of the Saskatchewan Act and the Dominion
Lands Act.

The contention put forth by the hon. mem-
ber for St. Lawrence-St. George (Mr. Cahan),
risky as it may be ini other respects, is good,
I think, in this particular. Once this agree-
ment is ratified, with the amendment now
proposed to the Alberta agreement, it will
mean that any disposition contained ini the
Saskatchewan and Alberta acts of 1905 may
be challenged by their governrnents, and that
ainy enactment by this parliament as con-
tained in those acts 'may be equally challenged
in spite of the confirmation by the imperial
government. In other words, on the one hand
the imperial government says: We confirm
this. On the other hand, as was mentioned
by the hon, leader of the opposition (Mr.
Bennett), the British North America Act of
1871 says, and we agreed to it, that we can-
not further amend a constitutional act once
it has been agreed te, by both a provincial
and the Dominion government. It will be now
open at any time, in any year of any cen-
tury, for these provinces to challenge the
constitutionality of any section of the Alberta
and Saskatchewan acts. I thimk it would be
very unwise for the parliament of Canada
praotically te invite litigation for ail time to
come upon the constitutionality of iýts own
laws. Whether these matters relate to lands,
te schools or te waterpowers, it is an invita-
tion te litigation.

I think the objection has been met with the
retort that this right is an inherent one, tihat
any disposition cf law may be cbhallenged at
any time by government, corporation or in-
dividual. That is qui-te truc, but if that right
is illimitable both as te scope and as te time
in which it can be exeircised, what is the use
cf including it in this agreement? Are we
going te recite in thîs statute the ten coin-
mandments? Are we geing te repeat a nuým-
ber of platitudes in order te please this
gevernment or thsat governrnent? Surely the
Saskatchewan government have an object in
mmnd. Surely they de not de this for the
mere pleasure of having it recognized by the
parliament cf Canada that they hold the in-
herent rjght possessed by any gevernment,
corporation er îndiv'idual te provoke a decision
of a tribunal.
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Mr. CANNON: Assume for a moment that
section 27 was not in the agreement. The
Saskatchewan government immediately would
be met by the objection that it could not
plead to the constitutionality or validity of
an act because it had agreed to an agreement
which had been ratified and confirmed by the
imperial parliament. It would be debarred
from urging any ground of unconstitutionality,
which is the very essence of their reference.

Mr. LAPOINTE: Section 27 is necessary
if they are to have a reference.

Mr. CANNON: There could be no refer-
ence otherwise.

Mr. BOURASSA: That is exactly the point
I desire to make. It can be inferred from a
statement made the ather day, I think by the
Minister of Justice (Mr. Lapointe), that this
addition to the Saskatchewan agreement which
is being extended to Alberta meant nothing.
I have been told time and time again by
persons close to the governRment-

Mr. CANNON: It does not add to their
rights.

Mr. BOURASSA: It was a mild satisfac-
tion given to the Saskatchewan government,
but as a matter of fact, even if it had not been
inserted, the Saskatchewan government could
always challenge the constitutionality of the
act of 1905. Now the Solicitor General tells
us that if it were not for clause 27 the
Saskatchewan government, and if this amend-
ment did not pass, the Alberta government,
would be deprived of certain things they de-
rive from this. Then the first argument, that
this adds nothing to their rights, falls down.
It is either one thing or the other; either it
gives something additional or it does not. If it
gives something additional, then the govern-
ment has given way to pressure on the part
of the Saskatchewan government and bas thus
enabled the Alberta government to ask for
something which it did not ask for, which it
did not care to ask for. Therefore we are
asked bv an amïendment made to a contract
entered into in December last to add some-
thing new.

Mr. CANNON: I know my hon. friend
wants to be very fair.

Mr. BOURASSA: Yes, and more than that,
I want to elicit light and information.

Mr. CANNON: What I meant by my
previous remarks as to the effect of clause
27 is this: clause 27 has absolutely no bearing
upon the rights of any citizen of Saskatchewan
to contest the constitutionality or the validity
of the act of 1905. Whether the clause is
inserted or not, it does not affect those rights

[Mr. Bourassa.]

at all. Clause 27 is only in connection with
that part of the agreement which has reference
to these questions which are to be submitted
to the courts and unless clause 27 were in the
agreement, we could not say on the one hand to
Saskatchewan: You cannot go before the
courts and discuss whether you have the
right to take so-and-so before a royal commis-
sion, unless you reserve in the agreement that
you can contest before the courts during that
reference the validity of the acts of 1905 or
the Dominion Lands Act. The clause is only
in connection with the royal commission which
will sit later and the reference which will be
taken.

Mr. BOURASSA: Then if clause 27 bas no
other object than to cover the questions that
are to be placed before the supreme court,
why not have in the agreement those ques-
tions that are so to be placed? Why not have
made it a concrete and well defined issue?
Why not have agreed with the province of
Saskatchewan, and later on with the province
of Alberta, to submit to the supreme court
point A, point B, point C, and then say in
clause 27 that this agreement, even if ratified
by the imperial parliament, would not abridge
the right of the province of Saskatchewan to
have those questions submitted and adjudi-
cated upon?

We are asked to ratify a broad, blanket
clause with, I repeat, no limitation as to sub-
ject, no limitation as to time. Under clause
27 it is not only the reference nentioned in
the previous clause, clause 23; it is any refer-
ence, any challenge upon the validity of any
section of the Saskatchewan act. I repeat: it
is an invitation to any government or to any
individual to open litigation at any time. It
is an avowal on the part of parliament that
it is not prepared, as has been said very elo-
quently and 'olemnly during the debate, to
close in a broad and generous spirit the issue
that has been discussed for the la.st twenty-
five years between Canada and those prov-
inces; but on the contrary, we invite them
not to close it. We invite therm and anybody
to challenge the validity of those constitu-
tional acts. Of course I am not a lawyer, but
I remcmber what my old friend Sir Charles
Fitzpatrick, when he was Minister of Justice,
told me more than once. Very often when he
ha-d a complicated piece of legislation before
him, he said: "Bourassa, you are absolutely
ignorant of law; will you read this and try
to interpret it with common sense. This will
help me out." I have formed the habit dur-
ing the last forty years of reading statutes
with what I can command of common sense,
with what little knowledge I have of parlia-
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mentary tradition and also with rny littie
study of the glorlous incertitudes of the law
and the variations of jurisprudence. It may
be that I arn a littie too incredulous; but even
when law.yers and parliamentairians of high
standing give me their assurance, at times I
take it with a grain of sait, and I cannot get
into my head what is the object--I do not
mean the immediate objet in the mind of
the minister or the immediate object in the
mind of Mr. Anderson; I arn not looking for
any sinister motive, as the leader of the oppo-
sition said the other day,--but the legai oh-
ject, the legal interpretation that can be put
upon clause 27. 1 rend it again:

This agreement is signed on behaif of the
province with the reservation on its part that
iieither the execution thereof nor any statut--

In other woirds, the imperial statute that
will confirm. this agreement will at the sanie
time confirrn this reservation.
--conflrming the same shall affect or prejudice
any right the province may now have to eall
into question the legisiative competence of the
parliament of Canada to enact certain sections
of the Saskatchewan Act and the Dominion
Lands Act.

Even af Ver they have agreed under this Vo
take certain sections of the Dominion Lands
Act to be the basis of right, at least so far as
school landsa nd schooi funds are concerned.
Under this the Saskatchewan government or
anybody in Saskatchewan may challenge the
constitutionality of the four sections which
we were Vold the other day weire Vhe perman-
ent basis of the school fund and school en-
dowment. Under this the government or any-
body in those two provinces may challenge
the constitutionality of any school law, spe-
cially of any school law that rnay be quaiified
as heing governsd by section 17 of the Saskat-
chewan and Alberta Acts. Why flot have lefV
the matter as it stood in common law and
practice for ail? Why not have left tVhe mat-
ter as it stood in the Alberta agreement,
thereby flot abridging the right of either of
those two provincial governments or of any
citizen in those two provinces to take the
ordinary course of iaw if it was felt anything
was wrong?

For example, let us take the achool clause.
A decision was rendsred by the supreme court
some years ago as to the constitutionality
of clause 17 of Vhe Alberta and Saskatchewan
Acta. As regarda that opinion, rather, because
it was really noV a decision, expressed by the
supreme court on the reference by thia gov-
ernient, a reference which was flot taken
up and pleaded in counterpart by the govern-
ment of Alberta, that sarne question can be

brought before ail Vhe tribunala in the land
and reach the privy council at any time any
citizen of those provinces rnay find rneens,
as was donc in the Manitoba sehool cas, for
exampie, the Barrett cas, Vo have a privaite
case created ao as to bring about an adjudica-
tion on the part of the higheat court of the
land and the empire upon the constitutional
value of that enactmsnt. I think even the
ahining legal lights of the house wiil admit
that in thia I arn expressing sound viewa.
Therefore, the rights of the provinces were
flot abridged. I repsat: if they had thefr
righta, why put useless words into the agree-
ment, andl, so to spsak, invite litigation in the
future? Why say, because from a certain
point of view this is what it means, that
parliarnent in this year, 1930, doea noV take
the firm attitude that it believes in what it
did twenty-flve years ago?

Reference was made at a previolla Étage
Vo the few members Who remain in the hous
Who were here in 1905 after Vhe governrnent
had aba.ndonsd. its previoua position witli
regard to minority rights. Af Ver we had put up
that fight in favour of the policy prepared by
the government thernacîves, in order to enable
the governent, if possible, to stand by their
own policy, we stood loyally by the decision
of parliament. When three or four yeara ago
I made allusion Vo Vhe word of honour given
by thia parliament with regard to rninority
rights, I neyer meant that this parliarnent
should go beyond 1905 and give rebirth to
rights that had then been aacrifioed, and I
think useiessly sacrificed, by this parliarnent.
But here we are doing more than that. Ws
are practically inviting a contestation of what
we did in 1905, and ws are doing it at the
requsst of a government which under ita own
provincial lawa at the present time is doing
everything iV can to appiy the law of 1905 in
exactly the manner in which twenty-five years
ago I prsdicted it wýould operate, and which.
ail the legal lights from Sir Charles Fitz-
patrick down, aa weli as Sir Wilfrid Laurier,
said waa absurd, that it would neyer operate
in that way at ail.

The hon. member for Bonaventure, with
the beat intentions, invited the Vestimony of
Bishop Legal of Edmonton, and aaid that the
bîahop waa given to understand that Vhs law
as passed in 1905, preserved ail the Catholie
public achools then in existence. But the
legal basis of those achools waa absolutely
supprsssed by the ordinances of 1892, 1896 and
1901, the firat of which Sir John Thornpson
characterized as ultra vires. What we did
in 1905 wvas to legalize the ordinances that
had been declared ultra vires by the Minister
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of Justice of Canada, and to deceive the
minority there by telling them that we were
preserving what they had, whereas actually
we were breaking the law; and what Premier
Anderson is doing to-day is precisely to put
into operation the law passed by this parlia-
ment in 1905. It is just as well to admit the
facts as they are. Premier Anderson is, in
a narrow minded and wrongful way-I think
that like Premier Ferguson he will later sec
that he is wrong, and like Premier Ferguson
I hope that he will be able to take a broader
view of his own policy before very long-
putting into operation, in a narrow-minded
way, I repeat, the law that we passed here,
and which has been described this afternoon
as having been passed with the approval of
the Bishop of Edmonton. If the Bishop of
Edmonton were living to-day, I am sure that
he would not say that what is now happening
in Saskatchewan is what had been promised
to him by the representatives of the govern-
ment of Canada in 1905. I can assure the
house that I know more about that feature
of the situation than anybody here, including
the hon. member for Bonaventure. I mention
that simply to show that it is well to calculate
the consequences of things done.

May I say, in passing, that I am happy to
congratulate Mr. Brownlee upon the broad
and statesmanlike spirit that he has shown in
negotiating this agreement with this govern-
ment after the crisis of 1926. I admit that
in 1926 he let himself be carried away by s
similar current to what is now flowing in
Saskatchewan; but he had the patience and
the courage to react against it. When the
Prime Minister of Canada wrote to the
Premier of Saskatchewan that this govern-
ment was prepared to grant to the government
of Saskatchewan terms exactly similar to those
granted to Alberta, I think that that was the
right thing to do. Why did not the govern-
ment abide by their word? I observe that
in the letter written by the Prime Minister of
Canada to Premier Anderson on December 31,
1929, the Prime Minister compares the posi-
tion of Saskatchewan with that of Alberta and
says:

Our government stands ready immediately to
make a similar agreement with the province of
Saskatchewan.

That is, along the same lines as that re-
cently made with the province of Alberta.
Then, replying to Premier Anderson's sug-
gestion that certain questions should be
placed before the courts for adjudication, the
Prime Minister adds:

Our government is quite ready to cooperate
in obtaining a decision upon them by referring

[Mr. Bourassa.]

appropriate questions to the Supreme Court of
Canada, whose decision would, according to the
usual practice, be subject to appeal to the
judicial committee of the privy council. In
case such a reference were made, the matter
cf an agreement with the province would, of
course, have to stand in abeyance pending the
final disposition of the questions submitted.

That was the appropriate attitude to take.
The Prime Minister of Canada, quite properly,
expressed his willingness to meet the wishes
of the government of Saskatchewan. Then,
he said: You have a certain contention to
put before the courts. Very well, we will
put it before the courts, but before con-
cluding the agreement and asking parliament
to ratify it, we will have the lega'l questions
settled first. Why did he abandon that
prudent and statesmanlike attitude? In the
interests of both the people of the west and
the people of Canada at large, the less margin
we leave to litigation and to political agita-
tion in agreements of this kind, the better
it is for all concerned; and surely it was not
without some maturity of thought that the
Prime Minister of Canada wrote under date
of Decemuber 31, 1929, that the agreement
would have to remain in abeyance until the
legal questions were settled. That was a
very proper position to take. It was similar
to the position taken by Premier Brownlee
himself in 1926 when he refused to accept
the amendment proposed in this house until
the supreme court had passed judgment upon
it. It seems to me that this government
should have stuck to that point, and if it
had, the Alberta agreement would have gone
through as it was signed. There would have
been no dispute as between the government
of Canada and the government of Alberta,
and it would have strengthened the hands of
this government later on in dealing with
Saskatchewan; for I have confidence enough
in the good people of Saskatchewan to be-
lieve that the wave of prejudice which is now
passing through that province will subside;
and then this agreement could have been
concluded in a more serene atmosphere,-the
legal questions having been settled-rather
than putting it ,down in black and white that
we, the people of Canada, enter into a solemn
agreement with two of the great provinces of
the west, but state in the agreement that
some of its basic points are open to litiga-
tion and that we invite litigation upon them,
and are in every way prepared to cooperate
with our co-contractor in order to carry that
litigation to the privy council. I think that
that was a very weak position to take, and
as far as I am concerned, I regret very much
that it was taken.
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I think the least that should be done before
this bill comes up for third reading would be
to have brought before the house, and let
it be known to the country, what are the
questions to be submitted to the supreme
court, and eventually to the Judicial Com-
mittee of the Privy Council. Here we are,
the solemn and highest court of the land, a
parliament equal in statua to the mother of
parliaments in England; and we are asked to
ratify an agreement under which we invite
litigation with two provincial governments,
and with respect to which it is admitted now
that the questions to be submitted have been
framed. Those questions are known by this
government and by the governments of
Saskatchewan and Alberta, but by nobody else
in Canada, including the people of Saskat-
chewan and Alberta. I appeal to my friends
on the other side representing those two
provinces,-are they prepared any more than
I am to vote blindly for having a reference
made to the supreme court without knowing
what questions their own governments have
decided to submit? I do not suppose it is
the intention of Mr. Anderson or Mr. Brown-
lee to set up a Fascist government in those
provinces. I understand the spirit of de-
mocracy is strong and wide open in the western
provinces. And for my part, though I am
not much of a believer in democracy, I do
not believe in secret government; and
especially I do not believe in being asked to
approve of submitting to the supreme court
and to the Judicial Committee of the Privy
Couneil questions on important constitutionai
issues, the scope and object of which I do
not know, when at the same time I am inform-
ed that those questions are already framed but
are kept in the secret closets of Ottawa,
Regina and Edmonton. Therefore for the
good of all I make a very urgent request to
the government to bring down to the house
before we reach the third reading of these
bils the questions that are to be submitted
to the courts, so that we will be in a position
to know what we are legislating upon.

Mr. MACKENZIE KING: I might answer
my hon. friend as to the reasons why the
government did decide not to await the
answers by the courts before transferring the
resources? It was perfectly apparent to the
government that the agreements with Man-
itoba and Alberta would pass, which would
mean that so far as the Department of the
Interior was concerned that department wouild
more or less pass out of existence.

Mr. BENNETT: Funotus officio.
2419-107

Mr. MACKENZIE KING: Yes, it would
practically pass out of existence, two thirds
of it at any rate, and we would be keeping
on a department of the government simply
for the purpose of awaiting the answer by
the courts. That was one reason. Another
reason was this: The whole purpose the
government has had in view in these matters
has been to rid the provinces of any possible
sources of grievance. I do not believe we
couli have afforded the government of Sask-
atchewan more in the way of an apparent
grievance than to have told its members that
we would not let the province have its re-
sources, that we would hold on to them, like
a dog in the manger, until replies had been
made by the courts in a matter which we
had no doubt in the world would be decided
along lines which I believe my hon. friend will
agree are the only possible lines.

Mr. BOURASSA: Thiat was an after-
thought; it oame to the Prime Minister after
he wrote the contrary on the 31st of
December.

Mr. MACKENZIE KING: Yes, it was
an afterthought, or a decision after further
thought.

At six o'clock the committee took recess.

After Recess
The committee resumed at eight o'clock.

On the schedule-paragraphs 1 to 5.
Mr. GARDINER: I wish to ask the min-

ister the intention in regard to pait of para-
graph 2 of the agreement.

-and further agrees not to affect or alter
any term of any such contract to purchase,
lease or other arrangement by legislation or
otherwise, except either with the consent of al]
the parties thereto other than Canada or in so
far as any legislation may apply generally to
all similar agreements relating to lands, mines
or minerals in the province or to interests
therein, irrespective of who may be the parties
thereto.

I would like to have an explanation.
Mr. STEWART (Edmonton): It means

that all contracta will be carried out in their
entirety. The province agrees to carry out
all existing contracta and all the provisions of
the contracts except as for example in the
case of a mining lese. The hon. member will
recall the question raised the other day by the
leader of the opposition (Mr. Bennett). In the
case of a mining lease the royalty might be
increased generally oves the whole province.

REVISED EDITION



1690 COMMONS
Natural Resources-Alberta

As far as grazing leases are concerned, they
are in another category. They are for a
definite number of years at a fixed rental, and
this clause does not apply. This paragraph
means tha't unless the lessee and the govern-
ment agree by mutual agreement to change
the contract or there is a general provision
increasing or decreasing the royalty they must
agree to carry out all the provisions of the
contract.

Mr. CAMPBELL: Would the minister tell
us if there are any contracts for the granting
of lands to the Canadian Pacifie Railway Com-
pany for railway purposes, and if so whether
that would be covered by this clause?

Mr. STEWART (Edmonton): The Prime
Minister undertakes to carry out any obliga-
tion that is assumed by the federal govern-
ment in connection with these resources at the
time they are turned over; the provisions of
the contract will be carried out with the ex-
ception of cases where general legislation
would prevail.

Mr. EVANS: I would like to ask a ques-
tion regarding the last paragraph of the pre-
amble. I did not realize that it had been dealt
with. The section to which I refer states that
section 21 of the Saskatchewan act shall be
modified. Does that mean that that section
of the act will be repealed?

Mr. STEWART (Edmonton): We are deal-
ing with Alberta now. Which section does my
hon. friend refer to?

Mr. EVANS: The last clause in the pre-
amble of the agreement contained at page 2.
It says that whereas it has been agreed be-
tween Canada and the province that section
21-

Mr. STEVENS: You are looking at the
wrong bill.

Mr. STEWART (Edmonton): I cannot give
my hon. friend a concrete example of any way
in which the agreement might interfere with
the existing Alberta act.

Mr. MACKENZIE KING: The concrete
example is the text of the agreement.

Mr. STEWART (Edmonton): I do net
know that the agreement does in any sense
interfere with the act of 1905. Under the act
of 1905 the natural resources remained in the
control of the federal1 government; under this
agreement they are to be transferred to the
province and the act is changed to that ex-
tent.

Mr. GARDINER: Coming back to the
question we discussed a moment ago, would

[Mr. C. A. Stewart.]

the minister explain what position an oil lease
would be in when these natural resources are
transferred to the province? Would it be
possible for the provincial legislature to amend
the contracts in so far as oil leases are con-
cerned, or are they only temporary or for a
specified time?

Mr. STEWART (Edmonton): Miningleases
and oil leases are in the same category; they
are subject to fluctuations in royalties. Other-
wise all the provisions of the contract would
have to be carried out. That is, the terms of
the contract, whatever the agreement was, will
have to be carried out. If the province made
a general regulation increasing the royalties
on oil, it would apply to these leases but they
have no more authority than we possess at the
moment because we do net guarantee to keep
the royalties at a fixed amount under the
terms of the lease. The only exception to
that is that grazing leases are for a specified
term of ycars and on a rental basis.

Mr. GARDINER: So that practically all
leases would come under the jurisdiction of
the legislature except certain specified leases,
which would be very few?

Mr. STEWART (Edmonton): Quite right.

Mr. GEARY: I wonder if the Solicitor
General would give me some information.
This agreement with Alberta, and the other
agreements relating to natural resources, treats
the natural resources as lands, mines, minerals
and royalties derived therefrom. Why is it
restricted in that way? If I remember rightly
the language of section 109 of the British
North America Act is " lands, mines, minerals
and royalties," not royalties incidental to
lands and mines but all royalties, which in-
clude a great many rights of the crown such
as escheat and bona vaýcantia. These are held
by the crown in the right of the Dominion,
and if the province is getting all its natural
resources as described in section 109 of the
British North America Act it should get these
royalties as well.

Mr. CANNON: There is a difference in
language between section 109 of the British
North America Act and the provision in the
agreement, but I suppose the reason for the
difference in the phraseology would be that
section 109 simply said that all publie lands
remained within the control of the provinces,
and there was no reason to add anything in
connection with royalties. However, in the
west the Dominion government has been draw-
ing royalties, so that is provbably the reason
why this phraseology has been adopted. As
a matter of fact there is another clause in
the agreement, the number of which I have
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forgotten for the moment, which provides that
moneys which are derived from these sources
and paid to the Dominion during the period
when the agreement is not in force are kept
by the Dominion, and if the royalties are pa.id
afterwards, even if there are arrears, they are
paid to the province.

Mr. GEARY: Perhaps I have not made
myself clear. At page 2 of the bill you find
section 1 of the agreement, which reads:

In order that the province may be in the
same position as the original provinces of con-
federation are in virtue of section one hundred
and nine of the British North America Act. . .

That is what you are designing-4hat is, to
put this province of Alberta under the pro-
visions of section 109 of the British North
America Act. My point is that section 109
is in these words:

. . . .lands, mines, minerais and royalties ...
Royalties in that section are not solely

royalties incidentbal to lands, mines and
minerals but include also all other sorts of
royalties, for instance, escheat, which became
of some importance once at least in the prov-
ince of Ontario. This agreement does not
transfer those rights to the province of Alberta
as part of natural resources. Is it intended
that they should get these resources as well?
If so, they are not covered and you are
leaving out something which by section 109
of the British North America Act is reserved
to the other provinces. For instance, to my
knowledge there have been two cases of some
importance in British Columbia, wherein the
province was able to attach to itself certain
moneys. I think one case was connected with
precious minerals and the other was a case of
bona vacantia. There was no owner for
certain things, and the crown took them. In
the province of Ontario there was the Mercer
case, where the property of the family
reverted to the crown in the right of the
province. Now, if you are following section
109 and intending to give to Alberta what that
section reserves to the other provinces, I
do not believe you are doing it under this
provision.

Mr. BENNETT: The converse of that is
equally true. The privy council decided
recently under an escheat case that it went
to the crown .in right of the Dominion and
not in right of the province, because of the
peculiar conditions under which we hold title
to our lands.

Mr. CANNON: As I stated yesterday,
naturally there will be many of these inci-
dental questions which will arise, and these
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questions will have to be settled between the
Dominion and the provincial governments.
I had quite a lot to do in the conferences
which resulted in these agreements, and I
believe that many unforeseen difficulties were
suggested. My hon. friend now raises a point,
and I have no doubt that these agreements
will have to be supplemented later by further
agreements or departmental arrangements.

Mr. EVANS: Does the Solicitor General
think these words simply mean the royalties
from the mines and minerals only or do they
imply all royalties within the province, derived.
from every source within the province? *

Mr. CANNON: The word "royalty" doeq
not seem to be restricted. My hon. friend.
asks whether the word "royalty" applies only
to mines and minerals or whether it applies
to royalties from any source whatever.

Mr. STEVENS: It is restricted by the
wonds "ilands, mines, mineraIs and royalties
derived therefrom."

Mr. CANNON: Yes, it would be royalties
derived from lands, mines or minerals, pre-
cious and base, in the province.

Mr. EVANS: But there may be other
royalties arising in the province in addition
to those from lande, mines and minerals.

Mr. STEWART (Edmonton): May I point
out to my hon. friend that the province
already controls, under the autonomy act,
practically everything but these natural re-
sources which are specified, and I confess I
do not get the point raised by my hon. friend.
In the first place this agreement sets out
that the interest of the crown in the lands,
whatever it may be, of whatever sort or
character, is transferred to the province. That
includes the interest in the mines and mine-
rals, and it would appear to me that the word
"land" covers nearly everything that could
come up.

Mr. GEARY: It does not; that is the point.

Mr. STEWART (Edmonton): Surely a
question of escheat involves land or property.

Mr. GEARY: No, that is not always the
case.

Mr. STEWART (Edmonton): Of course I
am not competent to argue that point, but
there is an understanding between the federal
and provincial governments that the prov-
ince of Alberta is to be put in the same posi-
tion as the other provinces of Canada with
respect to its natural resources.
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Mr. GEARY: Perhaps the minister would
just look at it in this way: "royalties" is a
broad word; it may mean the royalty from
a mine or it may mean what my lawyer
friends on the other side will call jura regalia,
which are those ancient rights belonging to
the crown, such as escheat. Surely that is a
more comprehensive word than royalties de-
rived from land. You are giving the province
the royalties derived from lands and mines,
but not royalties in the broad, large sense.

Mr. STEWART (Edmonton): I am sorry
I did not catch the first statement of my hon.
friend. In what else than natural resources
are we interested?

Mr. GEARY: I could mention a number
of things. Royalties may produce moncys
which belong to the crown and may not be
connected with land. Gold, as distinct from
coal and iron, is a royality belonging to the
crown and which does not go with the land.
If my hon. friend wants a list, he can have it.
They are such as fines, royal swans, flotsam
and jetsam. escheats, and many others; there
are a number of royalties which belong to the
:rown.

Mr. BENNETT: All prerogatives of the
crown.

-Mr. ELLIOTT: They are given in the act.

Mr. CANNON: Section 3 of the act of
1905 reads as follows:

The provisions of the British North America
acts, 1867 to 1886, shall apply to the province
of Alberta in the same way and to the like
extent as they apply to the provinces heretofore
comprised in the Dominion, as if the said prov-
ince of Alberta had been one of the provinces
originally united, except in so far as varied by
this act and except such provisions as are in
ternms made, or by reasonable intendment, may
be held to be specially applicable to or only
to affect one or more and not the whole of the
said provinces.

Uniess there would be exceptions in the
act of 1905 covering what my hon. friend has
just mentioned, I think they would belong
to the province. So far as this government
is concerned, our intention is to convey to the
province of Alberta its natural resources and
everything which would go with them.

Mr. GEARY: You will have to carry out
that intention when the time arrives because
there is nothing in there now.

Paragraphs 1 to 5 agreed to.

On paragraph 6.

Mr. BOURASSA: Mr. Chairman, the letter
which the Prime Minister wrote to Mr. Brown-
lee on December 29, 1928, contains this para-
graph:

[Mr. C. A. Stewart.]

With respect to the school lands trust fund
and the school lands, it is proposed that these
shall pass to the administration of the prov-
ince but shall be set aside and continue to be
administered by the province for the support
of schools organized and carried on therein in
accordance with the laws of the province, but
in compliance with the letter and spirit of the
constitution.

That was the suggestion made by the
Prime Minister to Mr. Brownlee when nego-
tiations were opened regarding the transfer of
these lands. As I pointed out the other day,
this expression of the intentions of the govern-
ment with regard to the school lands and
fund was worded in exactly the same terms
as were used at the Winnipeg convention,
when a motion was adopted unanimously by
the representatives of the Conservative party
there assembled from all points in Canada.
Whatever that expression was worth legally, I
think it could be taken as an indication that
this disposition would have received the
approval of the whole house. I thought it
was a very significant and hopeful sign that
the Prime Minister should in his correspon-
dence make use of the very same terms which
had been used by the delegates to a Con-
servative convention. I was very happy to
know that the two parties were coming to a
point of agreement, not only in sentiment
but in vocabulary.

Why were those words left out? Was it at
the special request of Mr. Brownlee? Why
do they not appear at the end of clause 7 of
the agreement? Although couched in more
precise language, this clause is ýpractically the
paragraph which I have just quoted from the
letter of the Prime Minister, but with the
last words left out.

As I pointed out this afternoon in discussing
another subject, the words "in compliance
with the letter and spirit of the constitution"
either mean something or they mean nothing.
Perhaps the Prime Minister should not be
charged with this omission, because he is not
a lawyer. But he has the habit of expressing
himself, on constitutional matters, in very
clear and strong language, and no doubt he
had some idea in his mind when lie included
those words in his letter. I suppose the hon.
member for St. Lawrence-St. George had
something in his mind when he succeeded in
having all of his party approve of those words.
More than that, the late member for Fron-
tenac-Addington, Hon. J. W. Edwards, who
could hardly be accused of giving way to
sinister designs on the part of the Roman
Catholie hierarchy or the Roman Catholie
minority, inoorporated those very words in
a motion presented to the house. I do net
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remember whether that motion went to a
vote, but I know that it was received very
favourably by the whole bouse.

But in spite of all that, those words have
been left out. Why? Surely Mr. Brownlee
does not intend to pass laws regarding schools
which will be against the letter and spirit of
the constitution. Surely it is not the inten-
tion of this government to agree that any-
thing regarding schools or what little remains
of minority rights shall not be respected
according to the letter and spirit of the con-
stitution. It seems to me that we should have
an explanation of why these words have been
left out.

Mr. LAPOINTE: Perhaps my hon. friend
will not object to my answering his question
rather than the Prime Minister, because we
lawyers are more responsible than he for
these words having been eliminated. I know
my hon. friend usually does not trust lawyers
regarding these things.

Mr. BOURASSA: I trust some, my hon.
friend especially.

Mr. LAPOINTE: Thank you. I know my
hon. friend would be rather embarrassed in
endeavouring to give a legal definition of
the words, "letter and spirit of the constitu-
tion." One has only to read the speeohes
delivered last year on the motion of the late
member for Frontenac-Addington to realize
that the words "the letter and spirit of the
constitution" can be interpreted in different
ways by different people. The spirit of the
constitution as interpreted in speeches de-
livered by the late member for Frontenac-
Addington, by the hon. member for Toronto
Northwest and even by the hon. member for
Rosetown-and I read his speech in the de-
bate of last year-is very different from the
spirit of the constitution as enunciated by
the bon. member for Labelle and others. The
term "the letter and spirit of the constitu-
tion" is very satisfactory to indicate a state
of mind, but as to inserting it in a statute or
other legal document, it is verbiage. I think
it is safer to rely on law than on words such
as "the letter and spirit of the constitution."
The law is based upon the constitution; it is
derived from the constitution. It is the con-
stitution that gives the legislative power, and
when you say it will be according to the law
of the province, you say as much as is neces-
sary to make it according to the constitution.

There is still less danger, so far as the point
of view of my hon. friend in regard to the
matter is concerned, as there is a judgment
of the Supreme Court of Canada defining

the constitution, and the law of the province
is of course what the constitution says it must
be. I think counsel representing both sides
to the agreement in the various provinces
were right in inserting the words as they are
in the agreement and eliminating the others,
which not only were not necessary, but, if
they could serve a purpose in a resolution
or speech, would rather confuse the issue if
put into a statute or other legal document.
That is my honest opinion in regard to the
matter.

Mr. BOURASSA: I do not want to prolong
the discussion ùnduly, but I beg respectfully
to remind my good friend the Minister of
Justice of one feature of this question. As I
said soto voce and as I say now in full voice,
he is one of the lawyers in whom I have much
confidence, especially when he makes use of
his native common sense to interpret his own
law. If this were a text of law; if this were
a piece of legislation, there would be much in
the argumentation of the hon. gentleman. But
this is first an agreement; it is only to be
ratified by law. Again I rely with not too
much hesitancy or humility upon my ex-
perience by reading and otherwise. It is a
good thing at times to introduce into a
contract-and this is done frequently in
private as well as in public matters-between
individuals and governments such words as
help in governing the interpretation of what
might be called the strictly legal enactments
of that contract. What I have in mind is this:
Frequently it has been stated that under our
constitution public education is a matter
exclusively provincial with the exception of
reservations contained in section 93 of the
British North America Act. If my personal
sentiments were concerned, if we had to draft
the constitution of the country to-day, I
repeat now what I have said time and again,
namely, that I would never think of introduc-
ing into the constitution of Canada that in-
volved and obscure section 93 which has not
protected the minorities when their rights
were attacked by brutal majorities, but which
has given rise to so many useless political and
racial struggles. But it must not be forgotten,
it must be repeated once in a while, especially
for the representatives of those parts of the
country which are largely populated by new-
corners, that section 93, which was restated in
section 22 of the Manitoba Act and which was
restated in a much modified form in those two
sections 17 of the Alberta and Saskatchewan
Acts, was not introduced as a principle of the
constitution at the request of the Roman
Catholies or the French of Lower Canada or
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of the other provinces. On the contrary, they
made it quite clear that they were prepared to
run a risk and accept in practice as well as
in law the principle of absolute provincial
autonomy in matters of education.

It was in London, in what has been called
the Treaty of London, that the delegated
representative of the Protestants of Lower
Canada, Mr. Galt, later on Sir Alexander
Galt, who had resigned from the govern-
ment for that very purpose, insisted on insert-
ing in the constitution a section which made
of education a matter by itself. When Lord
Carnarvon, then Secretary of State for the
Colonies, explained the bill in the House of
Lords in what remains the most illuminating
of all British parliamentary explanations of
our constitution, he made it clear that legis-
lative powers were of three classes: those re-
served to the central government, by section
91; those reserved to the provincial govern-
ment by section 92, and education, which
formed a subject by itself, not to be under the
exclusive jurisdiction of either the provinces
or the federal authority. Any hon. gentleman
who tries to understand the spirit and letter
of the constitution as it was imposed upon us
at the request of the Protestant minority of
Quebec and for its protection, will realize that
education was made, so to speak, a mixed
matter under the usual jurisdict'ion of the
provinces but under a sort of paternal control
on the part of the federal government. I
repeat; so far as I am concerned I do not
think this should have been done, but it was
done. It was donc primarily for the protection
of the Protestant minority; but naturally,
although this might have been in the minds of
some. nobody avowed that there ought to be
one law for Protestant minorities and another
for Catholic minorities, and therefore it was
made to operate in behalf of all minorities.

Likewise it is under the guiding spirit of
that abnormal, extraordinary section that the
law of 1875, to which I referred the other
day, was passed unanimously by parliament
for the proteotion for all time to come of
minorities, whether Catholic or Protestant, in
the Northwest Territories and the future
provinces to be created therein; and it is
that basic prinoiple which has been to a
large extent broken and unfulfilled in passing
the laws of 1905. I repeat those things once
more, not for the pleasure of reopening an
old debate; but since it has been reopened
and presented in various forms, it is just as
well we should realize the whole basis of
it.

Therefore, in order to have a clear and in-
telligent interpretation of that clause which

LMr. Bourassa.]

is supposed to maintain what-and it is very
little-remains of the rights of minorities of
those two provinces, I think it would have
been a good thing to introduce those words,
of the Prime Mýinister, in his letter of De-
cember, 1928, although I admit with the Min-
ister of Justice that they would not have had
any strict legal bearing; but they would have
had, so to speak, a moral bearing. I have
read time and again decisions of the privy
council where words that had no peculiar legal
significance were taken as throwing light upon
the intention of the parties to an agreement
or of the legislature. In that sense, words
which may be of little legal value may ac-
quire great indirect value in the interpreta-
tion of the law.

I credit the Prime Minister with this: He
is full of sense. I have had occasion on many
times, as have both his friends and his oppo-
nents, to realize that he has a broader and
surer grip of constitutional issues than many
lawyers. That is very often the case in con-
nection with constitutional enactments; and
surely he had something in his mind when
he wrote that. Surely, on the other hand,
the hon. member for St. Lawrence-St. George
-I am glad that he is not present at the
moment because I feel freer to say this, that
he is a broadminded Canadian, and a man
with much experience in the interpretation
of law, both constitutional and ordinary law
-surely he had something in his mind when
he made use of the same words. The Min-
ister of Justice says that these words are good
for speeches. But they are not in a speech.
They are in the letter of the Prime Minister
of Canada, opening up a new correspondence
with one of the provincial governments and
laying down the basis of this agreement. I
have read that correspondence very carefully;
I have read with particular pleasure the cor-
respondence exchanged between the Prime
Minister and Premier Brownlee, because
evidently throughout that correspondence
there is a frank and loyal effort to achieve an
agreement that will fulfil the desires of both
parties. I repeat, there must have been some
reason for putting in those words, and there
must have been a motive for taking them out,
and that is what I would ike to have made
clear.

Mr. MACKENZIE KING: I thank my
hon, friend for his kind personal reference. I
am afraid that in this matter I was more or
less subjeet to the same sort of feeling with
respect to my colleagues as he has been gen-
erous enough to express towards myself. The
view seemed to be at the time the com-
munication was sent that the particular words
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rnentioned were net essential in a centract or
legal document; that while they mighit andi
would have an important bearing in a rese-
luition or in a speech, they would neither add
to uer subtract frem the value of the agree-
ment itseff. At all events that wus the
representatien thaît was made te me by the
legal mînds whioh had a part in the drafting,
and I coef ess thait I aooepted that view. But
I rather incline to the point of view of my
hion. friend that occasionall1y a little sdditional
general phraseology is a goed thing.

Mr. BOURASSA: Better stick te your ewn
point of view: As I want to be absolutely
frank and straight with everybody, 1 May
say that I have given a good deal of thought
andi study te another peint raised by the hion.
member for St. Lawrence-St. George wiith re-
gard te those four sectiens of the Dominion
Lands Act mentiened ini this clause 7 of the
agreement. When 1 read the agreement first
I feit as lie did, that it was rathee strange
that the word "incelusive" was net mentioned.
But I studied it as carefully as I couild, andi
I miust say that the aarguiments of the Min-
ister of Justice and of the Solicitor General
have practicaily -dispellesi my deuhte and con-
firmed my opinion. Upon this point, but net
upon the other, 1 think they are riglit.

May I add this, which 1 called privately te
the attention of my heon. friend from St.
Lawrence-St. George after hie had made his
argument. Not only dees it seem impossible
te make application cf these feur sections
without taking the four of them together, net
only is it impossible te deal with the fund
arising out of sale of lands without reference
te clause 40, but it seems te me that there is
another very streng argument te be made on
this point. Everybody admits that clause 37
must apply. That is the clause under which
two sections of land in each township are set
aside for the purpese of forming the basis ef
the endowment and provision is made for the
sale cf those lands. Then the clause ends with
these words:

The sum realized from such sale shail beceme
part cf the school fund, as provided by section
forty cf this act.

If it is admitted that section 37 must govern
the sale cf the lands, then the whele cf that
clause applies; and the provincial governinent
in binding themselves to reserve these lands
and offer them for sale under clause 37, at the
samne time bind themselves te, place the fund
under the governing sentence at the end of
clause 37, and ini order to do that they must
make use of clause 40. Se, as far as the
application cf the four clauses is conoerned, I
de net think that there can be any doubt that

ail four apply. I content myseif with adding
this argument, which struck me when read-
ing the clauses, and which 1 think confirmns and
strengthens the argument presented hy the
Minister of Justice and the Solicitor General,
namely, that you cannot separate the four
clauses. Not only do .they forr one section
of the act, flot only must you make use of
ail four in order to interpret clause 7 of the
present agreement, but you canmet make use
of the governing clause, which is clause 37,
without immediately putting into operatien, so
to speak, clause 40.

Mr. GEARY: Surely it says se on the
agreement.

Mr. BOURASSA: Perhaps my hon. friend
did not follow the discussion the ether day,
when doubts were raised as te the application
cf clause 40.

Mr. GEARY: Why sheuld it net apply?

Mr. BOURASSA: I was cenvinoed that it
did apply, but 1 thought that I would add this
further argument te, strengthen what had al-
ready been said in that regard.

Mr. GEARY: It dees net hurt it anyway.

Mr. EVANS: I read in the second para-
graph of the preamble:

And whereas it is desirable that the province
should be placed in a position of equality with
the other provinces~

I take that te, mean a position cf equality
constitutionally. The Prime Minister has re-
peatedly stated that the western provinces are
te be placed in a position of equality with the
other provinces, and if we are te have equality
1 amn wondering why these words, referring te,
the school lands and the scheol lands fund, are
put in clause 7 of the agreement:

The school land fund . . .. shall be set aside
and shall continue te be administered by the
province in accordance, mutatis mutandis, wxth
the provisions cf section 37 te 40 of the
Dominion Lands Act, for the support of echeols
organized and carried on therein in accordance
with the law of the province.

Sections 37 te 40 deal with nething else but
the school lands and the school lands fund.
Arn I te understand that these school lands
and the schoel lands fund are stili te, be con-
trolled by the Dominion gevernment.

Some hion. MEMBERS: No.

Mr. EVANS: or are we te be placed in
a position of equaâhty constitutinal1y with
the other provinces?

Some hion. MEMBERS: Yes.
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Mr. EVANS: Now, I do not see why those
two lines are in that clause, if that is the
meaning and if the promises of the Prime
Minister are to 'be taken seriously. As to
the wcu'ds quoted by my hon. friend froma
Labelle (Mr. Bourassa) froým the Coriservative
resolution passed at Winn.ipeg, I have no
objections at ail to their heing placeci at the
end of this section, because then we shaU be
in a state of equalitv with the other provinces.
1 amn wiiiing that those words shati go into
the agreement and so carry out its purpose
in ýcompliance with the letter and spirit of
the constitution. But if we !are to be con-
stitutionally equal te, the other provinces, we
are free from the Dominion Lands Act, are
we flot?

Mr. STEWAR1T (Edmontn): I do not
follow the point my hon. fTienci is mýaking,
unless hie may think there is, hy design or
otherwise, corne change contemplated in the
existing administration of the sehool lands
and the school lands fund. The province
takes thcmn ovpr and administers them in
exactiy the same manner as the federai
geverniment are administering them now. That
is ail th:at is meant by thec clause. May I say
te my hion. friend that the transfer of the
sehool landis and the sehool lands fund is
from the control now exercised by the federal
goverrnment, to be administered by the
province in exactiy the samne way; there is no
change.

Mr. SPEAKMAN: I assume the member
for Rosetowo lias reference to th-is, that whiie
the sehool landis and the school lands fund
will be administereci by the provinces they
wiil be administcred under the terms of a
Dominion act. That at ienst is as I caught
his meaning.

Mr. LAPOINTE: According to the law of
the province.

Mr. SPEAKMAN: To be administered
iinder the tenis of a Dominion act, which
wvouId net leave thomn absolutelyý free of
Dominion control.

Mr. EVANS: My meaning is that sections
37 te 40 of the Dominion Landsa Act are net
included in the constitution andi they do net
appily te school landis other than those in the
western provinces. Let us get on a footing
of equaiity -con-.stitutionaily in this as weil as
in evcrything else. Will the member fer
Labelle (Mr. Bourassa) say that these sections
wiii apply to ýany sehool landis in the province
of Quebec or in the province of Ontario?

Mr. BOURASSA: No, for the excellent
reason that there are ne sehool lands in those
provinces.

ýMr. Evans.]

Mr. EVANS: Then we are net in a state
of censltitutionai equaiity.

Mr. BOURASSA: Yes, 1 made that precise
peint at Edmonton. There I met a few legal
andi political gentlemen who toid me that
they had neyer thought of thawt aspect of the
question. Fer example, in Ontario there were
the famous clergy reserve lands of the Church
of Englanci which agitateci the olci legisiature
of Canada for years. A settiement was finaliy
reacheci, and the province had te agree te the
censequences of that sebtement with the
Church of Engianci andi the ether Protestant
bodies. That question did not arise in Quebec.
But in Quebec we had the famous seignoriai
tenure. The seigneuries were parcels of landi
carved eut of the demain of the French
crewn andi handeci ever te certain concession-
aires who were caileci seigneurs, but who were
as a matter of fact colenization agents for
the French government. The Engiish govern.
ment decided te maintain those seigneuries,
and it took eighty years te settie the ques-
tion. The province of Quehec was bound in
1867 by that decisien. These varieus land
questions have been differentiy treateci in tihe
varieus provinces beoause of the different
circumstances under which those questions haci
arisen. If scirool endownmnents had been
created in Upper and Lýower Canada by the
proper authorities previnus te confederatien,
ne doubt we would be obliged te abide by
what was then dene. For example in settie-
ment of the seignorial question in Lower
Canada certain sums of money were Jevieci
uipon certain part7 of the province to
extiaguish those rigirts, and were granted te
thre townships. I remember when I was in
the oid eounty counicil of Ottawa some forty
years ago we were stili deriving from the
treasury of Quebec a smail sumn arising fromn
that funci, which had been created by another
body before the birth of confederation. In the
case of the western province those sehool landis
reserves and that fund were createci, as I
expiaineci the other day, by the pai'liament of
Canada. Wirether we consider the parliament
'Of Canada as acting as a sovereigo body or as
a trustee, nobedy, I believe, questions the
then obligation of the parliament of Canada
te make provisions for education anci its right
te create that scirool endowment; and now
the provinces inheriting those lands ihrt
the obligations connécteci wîth them, just as
my friend, if hie purchases a mortgaged
property, is hound te, pay tire mortgage.
because he becomes owner of tire property
subject to that encumbrance.

Mr. SPEARMAN: There is just one point,
Mr. Chairman, that I rather deprecate in tire
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argument of the hion. member for Labelle,
in that his whole contention appears te me
to be based upon a somewhat vague distrust
of the fairness od the people of those prov-
inces.

Mr. BOURASSA: Oh no, my friiend is en-
tirely wrong.

Mr. SPEAXMAN: Then if there is com-
plete confidence in their fairness and justice
and good will, it does scei to me that this
question, as other questions, might very well
be lef t to 'thei te be deaît with. I have
lived there alnost ail my life and I neyer
heard the question brought up as an issue
until it was introdueed -and discussed in con-
nection wiùh 4jhis very matter. There has been
no feeling of that kind in the west. I think
the hon. member for Labelle and 'the house
as a whole can trust the sense of justice and
fairness te -the people of Alberta and Sas-
katchewan and their respeotive governinents
te deal generously and fairly with every css
of the community.

Mr. LAPOINTE: That is really what is
being donc.

Mr. SPEAKM AN: I quite appreciate that
in the terins of the agreement. I am apply-
ing my remarks rather to the argument of the
member for Labelle.

Mr. LAPOINTE: That is really what is
being donc. It is a mark of our confidence
in the two provinces that instead of keeping
this endo'wment fund here we are transferring
it te thein.

Mr. SPEAKMAN: Precisely; but I'feit the
argument of the hion. member for Labelle
was based, perhaps un'consciously, on some
distrust of what might be donc by the people
of those provinces were they lefit with an
entirely free hand to deal with the matiter
as they thougît fit.

Mr. BOURASSA: No. I think my hion.
friend gathers that from the silly things that
have been circulated in his province of whai
I neyer said in this regard.

Mr. SPEAKMAN: No, I was basing my
remarks on the argument of my hion. friend
this afternoon.

Mr. BOURASSA: My argument is in
advance of the position held by my hion.
friend, because I have stated that if I were
free to deal with the matter I would suppreas
every'thing which gees againsit autonomy in
matters of edincation. I simply say that the
principle, having been laid down in 1867,
should be maintained in ail the provinces
aecording to the varieus circuinstances cf
ecdl. That is ail my argument.

Mr. EVANS: Mr. Chairmnan, again 1 should
lýike to ask the Minister of Justice (Mr. La-
pointe) if section 7 does flot recognize a
Dominion suzerainty over the provinces of
the west regarding their school lands and
school lands fund-

Mr. LAPOINTE:- Not at ail.

Mr. EVANS: -and does it flot preclude
the possibility of the Dominion Lands Act
being repealed so far as those provinces are
concerned and be-ing replaced by a provincial
enactrnent?

Mr. LAPOINTE: I really cannot under-
stand what my hion. friend has in mind in that
respect. I think he ought to býe satisfied in
every way. The school lands endowment bas
been eonsidered as a trust froin 1872 and I
think the population of the west is quite
satisfled to have the lands continue ta be set
aside for the purposes of education. 0f
course it was under the management and
administration of the Dominion government
and in the right of the Dominion so long as
the lanids were under the control of the
crown. The various publie men of Canada
frein Sir John A. Macdonald dlown to the
present time have said that this was to be
preserved a.s a sacred trust for education. This
act will respect and preserve the endowment;
those lands will be transferred to the prov-
ince; they will be under the management of
the province and they will be administered
according to the laws of the province. Who
can complain about that?

Mr. GEARY: 1 think my hon. friend be-
lieves that the reference to the Dominion
Lands Act keeps these lands under the
autbority of the Dominion parliament; that
is what -is in my hion. friend's mmnd. He be-
lieves they are to be administered in accord-
ance with certain sections of the Dominion
aet,' and fears that the Dominion jurisdiction
over these lands is continued by that refer-
ence.

Mr. LAPOINTE: My hion. friend knows
that the preovince will have full control.

Mr. GEARY: 1 arn trying to interpret the
idea of the lion. gentleman who lias just
sp2oken.

Mr. BENNETT: The remarks of the hion.
member for Labelle (Mr. Bourassa) as well
as those of the Minister of Justice (M.r.
Lapointe) prompt me to make a few observa-
tions in order to correct certain views as to
the history of this law. The hion. member for
Labelle referred to section 93 of the British
North America Act. That section provides
for remedial legislation by parliament in the
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event of the rights of minorities being taken
from them by provincial legislatures. That
is, if minority rights in the province of
Manitoba were taken away from the minority
by the provincial legislature, and the prov-
ince declined to redress that wrong, there is
power given to the parliament of Canada to
pass remedial legislation. When the hon.
gentleman made a reference to the struggle
for the rights of minorities I felt I would be
remiss in my duty did I permit the statement
to be made in this parliament without some
contradiction that the hon. gentleman and
those who are now his friends were entirely
responsible for the protection of what they
have called minority rights.

Let us look at the history of the transaction.
In the constitution of the province of Mani-
toba there is a provision whereby the rights
of minorities are protected. Those rights
were disregarded by a Liberal administration.
Not only were they disregarded by a Liberal
administration but that Liberal administration
under Mr. Greenway and Mr. Sifton swept
the province on two occasions with violent
cries such as you will find similar record of
in few parts of this North American continent.
When they had again reaserted the claim to
deprive the minority of their rights and ap-
peals were made with respect to disallowance,
their answer was simply to reenact the statute.
Just as often as any effort could be made to
restrict or lessen the power exercised by that
legislature, just as quickly did the legislature
reenact a statute depriving them of the rights.
I do not rest that statement merely upon my
allegations. The privy council decided in the
Barrett case that the rights of minorities had
been taken away by the legislature of Mani-
toba; that legislature was a Liberal adminis-
tration. Manitoba was under the control of
a Liberal government, and the appeals which
were made must be in the mind of every
member who has read the papers of that day
or who has read the subsequent discussion
which took place in respect to the matter
in question. After the privy council had
decidied that minority rights had been taken
away by the Liberal government in Manitoba
in consequence of a camipaign bitterly waged
by Mr. Greenway and Mr. Sifton, a separate
appeal was made to the privy council to decide
whether or not under the provisions of sec-
tion 93 there was a right in that minority to
appeal to this parliament for remedial legisla-
tion. Although Sir John Thompson had died
just after the publication of the judgment, his
successor in office had to deal with the
problem. Legislation granting remedial rights
was introduced into this parliament by the

r. Bennett.1

government led by Sir Charles Tupper, at a
time when Mr., afterwards Sir Wilfrid Lau-
rier was leader of the opposition. This legis-
lation was introduced under the British North
America Act. What happened? The Liberal
party of that day, there being no limitation
to speeches and no closure rules, talked the
measure out of existence. The measure died
in time and the rights of the minority which
were taken from them have never been re-
turned--nevcr. It is truc that after the
Liberals came into power they took certain
diplomatie steps. A gentleman who later
became Cardinal Merry del Val came to this
country to make an investigation and report.
As a result an arrangement was arrived at but
the rights of the minority were never returned
to them by the Liberal administration of the
province of Manitoba.

Mtr. LUCAS: Have those minorities suffered
any as a consequence of not having those
rights?

Mr. BENNETT: As to whether they have
suffered I have no idea; I do not live in
Manitoba and I am not in a position to ex-
press an opinion. I am merely stating bis-
torical facts. It seems to me that when the
hon. member for Labelle and some of his
friends so vigorously attacked the party with
which I am now associated they forgot at
least the historical basis. The Conservative
party suffered defeat in the ensuing election,
largely at the hands of the people of Quebec;
although Ontario had been denounced in cer-
tain sections as being opposed to granting
minority rights, that province returned a
majority in support of the administration.
From 1896 until to-day there has never been
an occasion when the province of Quebec has
not returned a majority in support of a Liberal
administration as opposed to a Conservative
administration. So when the hon. gentleman
talks about minority rights I would like to
remind him that the historical basis is not
such as to induce any party to be very much
concerned about its protection.

Mr. BOURASSA: That is exactly what I
said yesterday.

Mr. BENNETT: Well, all I can say is that
the hon. gentleman has a very strange way of
expressing himself.

Mr. LAPOINTE: My hon. friend knows
very well that we were discussing the Saskat-
chewan and Alberta situation; he is now going
back to Manitoba.

Mr. BENNETT: I am coming to this sec-
tion.
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Mr. LAPOINTE: The whole discussion took
place on a speech made by the hon. member
for St. Lawrence-St. George.

Mr. BENNETT: I will give the bon. mem-
ber some facts as to my own experience. I
supported the remedial legislation of 1896 and
1 voted and worked for the Conservative party
of that day. Why? Because the constitution
of this country is something not lightly to be
disregarded or set aside; until it is changed I
will support it. If it is necessary to change
it we can do so by the rnethods and means
provided by law, but as long as it stands I
will not set it at naught. I was a young man
then-nuch younger that I arn now-

Mr. LAPOINTE: Oh, you are stili young.

Mr. BENNETT: No, I amn not, I arn sorry
te say. At any rate I have stated the historic
f acts. Sir Wilfrid Laurier declared time and
again in this house that no one should inter-
fere with the rights of the provinces with
respect to education. I had no idea that the
demands were so strong until my attention
was directed to thern a few years ago. The
Minister of Justice referred to the fact that
he had been in the house in 1905, and in that
year when Mr. Borden in this bouse by pro-
posed amendrnents sought to have it declared
that the provinces should have complete con-
trol of education, the Minîster of Justice wilI
recall that the restrictions irnposed by section
16 of the original a*ct of 1905 were amenided
and the restrictions of section 17 substituted
therefor. Those restrictions, as the minister
very properly stated the other day, are sorne-
what 1ess strong than the restrictions of the
original section 16. That was a direct viola-
tion of the principles which the Prime Min-
ister of that day had enunciated when in
office, narnely that the province should have
complete control of its educational matters.
The new province-

Mr. CANNON: Having regard to vested
rights.

Mr. BENNETT: Thet is not the point he
made then, because there were vested rights
in Manitoba and the privy council se decided
in 1896. But the prime minister of 1905, the
leader of the opposition of 1896, asserted, as
my hon. friend the Solicitor General will find
by leoking at the Hansard of that day, in
terras se strong, s0 vigorous and se far-reach-
ing that there may be no question of equivo-
cation about them, that the provinces should
have the right to deal with the question of
education. The hon. member for Labelle said
to-day during his observations that týhat was
se, because he had been in the house, not in

1896 but in 1905, and he coniplained that too
wide a construction had been placed upon
that general expression of power on the part
of the provinces.

Then what happened? In 1905 sections 17
of the acts as they now stand were passed,
and the contention was raised that these pro-
visions were heyond the legisiative competence
of this parliament because they did restrict
the free exercise of power by the legislature
of Alberta or the legisiature of Saskatchewan.
That question was referred to the Supreme
Court of Canada, and last year that court de-
cided that the power was properly exercised
and that this parliament had the power to
act in the manner indicated.

The bill now before the h ouse provides in
terms that there shahl be a right to go to the
court of last resort to have that question
settled, as the hon. memnber for Labelle has
properly said, and these agreements merely
mean that in the signing of themn such execu-
tien is without prejudice to, the rights of the
province to have that question determined.
Perhaps 1 might make use of a term which 1
do flot know is much used in civil law but
which we common law lawyers use frequently;
a certain event may happen or a certain thing
may be donc without prejudice to the rights
of the parties, whatever they may be. The
right to litigate is a right inherent in citizen-
ship; any citizen can question the legality of
the exercise of power, and it would not be
necessary to have inserted these words "with-
out prejudice"-Il arn now using what I might
call a mere summary of the words-were it
net for the fact that if the6e agreements in
turn were ratified 'by the privy council as they
stood without the provision as to, its being
without prejudice, the effect would be that it
could be no longer litigated. That is ail that
is meant by it, and the only reason why the
province of Alberta has asserted these rigbts
as defined by the section in question that now
has ibeen added as an ameudment to the
operative part of the ratifying statute is be-
cause the province ef Alberta would naturally
ebtain the benefit of any such decision were
it not for the possible fact that the ratification
of the agreement with Alberta might make it
no longer open to question, whereas in the
neighbouring province it would be open. The
only effect of this amendment is to declare,
that in the event of there being litigation
whatever happens with respect te the one shall
also mnure to the benefit or to, the disadvantage
of the other. That is all, and the words which
have been used are used nierely in a legal
sense. It its not always wise to think that
lawyers are a great detriment Vo, a country.
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Mr. LAPOINTE: Or to society.

Mr. BENNETT: Or to society. My hon.
friend is a student of history; he realizes
that such rights and liberties as the people
enjoy in this country to-day have come down
through the ages largely through the sacrifice
and the courage of men of the profession to
which my hon. friend and I belong, men who,
whatever may be their failings-and we all
have them-at least had the courage at
critical moments in the development of our
constitution in the motherland to assert that
no sovereign, no matter how great be might
be. could over-awe or induce them to do
other than their duty with respect to matters
of important public concern. When a great
king said to one of his attorneys general that
he as a judge must do so and so, the judge
replied, "Your Majesty ma' be able to find
twelve men who will do this, but you will
not find one lawyer," and he would not asso-
ciate himself with the matter. That was an
exercise of great courage by a man who was
prepared to sacrifice life itself in the preserva-
tion of what he believed to be the rights given
by law to the citizens of the country. I
might ask my hon. friend from Labelle what
would happen to the legislation of this coun-
try if we had no lawyers.

Mr. BOURASSA: Oh, they have their use-
fulness.

Mr. BENNETT: They have their useful-
ness, and of course those who criticize them
have their usefulness as well, because they
cause lawyers to have even a higher sense of
their obligations. However, may I say that
in the ultimate analysis all laws depend for
their value upon judges. The third great
branch of our institution, the judicial branch,
determines, interprets and construes what are
the rights and privileges under the laws as
they are, and therefore it is of the first im-
portance that we should endeavour so to
utilize the great power we have to provide
that the language effectuates the intention.
In this instance the addition of this clause
to the Alberta agreement is to effectuate the
intention that there shall be no difference
between the two provinces and that, if in the
end the province of Saskatchewan carries on
litigation which inures to its benefit, a corre-
sponding advantage should inure to the neigh-
bouring province, and that the mere failure
to add certain words should not make the
constitutions of the two communities different
in case of ratification of one which included
the words and of the other which did not.

[Mr. Bennett.]

That is all we are endeavouring to do in
this instance, but it is of great importance
to remember the only point I was trying to
make to the bouse. When in the province of
Manitoba the Liberal government of that day
took the course it did and swept aside the
rights of the minorities, appealing to the
people, whenever there was a threat of their
legislation being disallowed or otherwise dealt
with, for a revote of their confidence in the
government of that day, they brought about
a condition in this country from which we
have not yet entirely recovered. I recall that
one of the most eminent lawyers in Alberta,
a gentleman who subsequently became a judge
and who since bas passed to his reward, said,
"Bennett, why do you concern yourself about
these bills? Do you not realize that after the
Manitoba case, whatever the majority want
to do in Alberta they will do?" He was speak-
ng as a close student of, and a real authority
upon, the constitution, and that is the injury
that was donc to this country by the proceed-
ings of 1896.

We did this: We swept aside constitutional
safeguards and, by an appeal to the people,
secured a verdict which said that the Con-
servative party, in endeavouring to stand by
that constitution, should be swept out of
power, as they were. By so doing we declared
against the validity and value of a constitu-
tional safeguard for minorities. That is what
we did, and if there is one thing more than
another of which those who profess the Con-
servative faith have reason to be proud, it is
this: However great the inducements may
have been-and they were great-to have
them depart from what they believed and
knew to be the constitutional pathway as de-
fined by the privy council, the court of last
resort, in the two great cases that went from
Manitoba, they did not swerve by a hair's
breadth from their duty but marched te their
doom at the hands of the electorate, because
they were thereby safeguarding the rights of
minorities and putting themselves forever upon
record as standing by the constitution of this
Dominion. By that they still stand.

Mr. CAMPBELL: Ail through this agree-
ment the lands are referred to as passing into
the administration and under the control of
the province, the word "ownership" not being
used. I would like the minister to explain
if ownership actually is intended?

Mr. LAPOINTE: The Solicitor General
explained yesterday that the ownership is
really in the crown. The crown acts in dif-
ferent ways; here it is the crown in the right
of the Dominion; in the province of Quebec
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it is the crown in the right of the province of
Quebec, and in Alberta it is the crown ini the
right of the province of Alberta. The crown
cannot very well transfer ownership, from
itself to itself. That is why those words are
used; it is merely a legal way of expressing
what my hon. friend has li mind. In practice,
the ownership, will be ini the province.

Mr. CAMPBELL: That is, the federal
governxnent is conferring ali it possesses.

Mr. LAPOINTE: Exactly.

Paragraph agreed to.

On paragraph 8.
Mr. BENNETT: Has this paragraph been

considered in the light of my statement the
other day as to what I conceived to be the
facts?

Mr. LAPOINTE: There is much in what
my hon. friend said the other day, and
obviously some other step will be taken after
this bas been approved by parliament.
Whether that step will be contained in the
address asking for imperial legislation, or by
means of a Dominion statute, remains to he
decided. We are asking parliament to ratify
these agreements with the provinces, and legis-
lation will be adopted to give effect to every
provision.

Mr. BENNETT: This seems to me an op-
portune occasion to repeat what I mentioned
the other day. We deal with these matters
by drafting and enacting a statute of this
parliament. We have received a contract
which bas been ratified and approved, that
contract representing the considered views of
the province and the Dominion. There being
an agreement as to the terms upon which the
transfer is to be made, we then proceed,' as
we did with the old Manitoba Act, to pass
a statute. We ratify the agreement, and have
the statute ratified in Great Britain, as was
done with the Manitoba Act. That is, the
first section would declare that all lands, and
so on, are now vested ini the crown i the
right of the province, and then it would con-
tinue to the end. That statute would repeal
section 6 of the Irrigation Act, and that sec-
tion of the autonomy act of 1905 which says,
"inasmuch as the provinces will be without
their lands"ý-

Mr. STEWART (Edmonton): The Irriga-
tion Act can be repealed by this parliament.

Mr. BENNETIT: We would pass a statute
which would be beyond our legislative compet-
ence, as was the case with the Manitoba Act.
That statute would then bc ratified anid con-
firmed at Westminster, as was the case with
the Manitoba Act.

Mr. LAPOINTE: Does my hon. friend
say that the Manitoba Act was beyond our
competence? I know that doubts were ex-
pressed to that effect.

Mr. BENNETT: They thought it was; I
will put it that way.

Mr. LAPOINTE: The law officers of the
crown were flot of that opinion.

Mr. BENNETT: The law officers of the
crown in Great Britain had grave doubts
whefi they were asked for an opinion in re-
spect of it, and it was recited that there were
doubts as to its validity.

Mr. CANNON: You mean by the imperial
act.

Mr. BENNETT: Yes. If this agreement
is sent to Great Britain we cannot ask wjth
any force and effect for validation of the
agreement because there is stiiM left outstand-
ing the sections of the auton<omy bill and of
the Irrigation Act. The question will arise
as to our power to, repeal that section of the
autonomy bill, beoause it oan be done only
by an imperial stajtute. If we comipleted the
whole transaction by enacting a statute after
the agreement had been ratified, we would
meet the .difficulty. I do not offer this from
anar party standpoint, but because I have been
trying -to find some method of dealing with
this matiter. It was only in the middle of the
other night thiat a solution came to my mmnd.

Mr. LAPOINTE: Was it a dream?

Mr. BENNETT: No, it was lot a drea-m
like I had at Winnipeg; it wa;s a real fact.
I had not been able to sleep, and I was going
over in my mind whist biad taken place during
the day. I still think that the law officers of
the crown wà11 frnd that that is a most con-
venient way to deai with the transaction.
I -do not make this suggestion in any spirit
of partisanship, but rather from an earnest
desire to see a faet accomplished after the
letter of the law bas been fulfilled. If we
are not careful, we will eatify the agreement
and find thst no resources have been trans-
ferred in Iaw.

Mr. LAPOINTE: You niean as far as the
waters are concerned?

Mr. BENNETT: Yes, and with regard to
one or two ot-her inatter which stand in
somewhat the same position.

Mr. LAPOINTE: AM those things will be
fully considered.

Mr. BENNETT: There is no doubt that
it was the intention of the parties theat the
waiter powers should be vested in the province.
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Mr. LAPOINTE: No doubt about that.
Paragraph agreed to.

Paragraphs 9 to 16 inclusive agreed to.

On paragraph 17.

Mr. GERSHAW: Would the minister
explain this paragraph? It states:

-except so far as the same are agreed to be
uncollectible,

Who is to decide that they are uncollect-
ible?

Mr. STEWART (Edmonton): That will
be decided by agreement between the minister
in charge in the federal government and the
officers of the provincial government. As my
hon. friend knows, at the prosent time a
board is ,dealing with somewhat si.milar con-
ditions, and it is not likcly that the federal
minister or the federai office.r in charge of this
matter wilil acept wiithout complete knowledge
the statement of the provincial officers that
these accounts are uncollectible.

Paragraph agreed to.

Paragraphs 18 to 25 inclusive agreed to.

Schedule agreed to.

Bill reported.

NATURAL RESOURCES

.GREEMENT WITH sASKATCHEWAN

Hon. CHARLES STEWART (Minister of
the Interior) moved the second readiag of
Bill No. 58, respecting the transfer of the
natural resources of Saskatchewan.

Motion agreed to, bill read the second time
and the house went into committee thereon,
Mr. Johnston in the chair.

Sections 1 and 2 agreed to.

On the schedule-Memorandum of agree-
ment.

Mr. LAPOINTE: I think the schedule
might be accepted without recording every
paragraph, because it is the same as the other
and everything bas been discussed.

Mr. CAMPBELL: In connection with
paragraph 4, J would like to ask the Minister
of Justice whether that would apply to the
grants of land to the Canadian Pacifie for right
of way and other purposes.

Mr. LAPOINTE: Yes.

Mr. CAMPBELL: I take it then, that under
no consideration could the provinces ever get
back the right to tax that land. Is that so?

[Mr. Bennett.]

Mr. STEWART (Edmonton): We have
spoken of this very often. The province wiil
undoubtedly have to perform in its entirety
every contract under the provisions of this
agreement. A contract of whatever character
that it is incumbent upon the federal govern-
ment to carry out, the province will have to
carry out. This applies all along the line.
Whatever obligation by way of contract or
otherwise the federal government may have
with respect to any of those resources, the
province is undertaking to carry out. I cannot
make the matter any clearer than that.

Mr. CAMPBELL: I quite understand that,
but what I want to get now is the opinion of
the Minister of Justice or the Solicitor General
in connection with those questions that we
expect will be submitted to the courts.
Supposing the courts or the privy council
decide that the federal government never had
the right to grant the Canadian Pacifie exemp-
tion from taxation, what would be the
situation?

Mr. CANNON: I do not really appreciate
how such a decision could be given, but
assuming that it would, as regards everything
which was done by the Dominion the com-
mission would have to deal with the new
situation. Whatever had happened in the
Northwest Territories since 1870 would be
called in question. The situation would be a
very difficult one; indeed, the difficulties of
the situation would be so numerous that I am
inclined to doubt very much whether such a
decision could be given. It is, of course, always
within the realm of possibility.

Mr. CAMPBELL: I am just taking a
hypothetical case. Supposing it happened,
then I presume the province would have a
claim for damages against the federal parlia-
ment.

Mr. LAPOINTE: The commission will deal
with that under the agreement.

Mc. CAMPBELL: The accounting?

Mr. LAPOINTE: Yes.

Mr. EVANS: I think a set of questions as
to the matters between the two governments
that shall be taken before the courts has been
agreed upon. Could we have those questions
read?

Mr. LAPOINTE: The order in counil-
because under a section of the Supreme Court
Act those questions will have to be embodied
in an order in council ordering a reference
ta the Supreme court-bas not yet been
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passed. No doubt there will be no objection ta
showing the questions immediately to my hion.
friend, but I think the order in council, when
it is passed, should be laid upon the table of
the house. I do flot see that those questions
coulci be laid on the table, because they have
no legal binding until they are embodied in
the order in council. The questions as drafted
have been accepted by us and it will be stated
in the order in council that they are the
questions as suggested by the province of
Saskatchewan. Althougha we would have
drafted at least some of the questions in a
quite different way, in order that there shýoulci
be no grievance on the part of the province,
and as we did not think this would injuriously
affect the case of the Dominion, we agreed to
accept the questions as they were drafted.
Therefore my hon. friend need not have any
difficulty about the matter.

Mr. GEARY: 1 hope when we get to the
judicial committee we shail find there is an
appellant.

Mr. LAPOINTE: I hope so, especially if
the decision of the supreme court is as the
other decision was.

Mr. CAMPBELL.- There seems to be some
doubt as to the application of paragraph S.
I suppose it is the intention of the federaI
government or parliament to turn over ail
lakes, rivers, water powers andi so forth to the
provinces.

Mr. LAPOINTE: Certainly. My hion.
friend is right in that, and any step that is
necessary to carry that into effect and practice
will be adopted,

Mr. FANSHER (Last Mountain): One
point in regard to which I should like to set
my minci at ease is contained in paxagraph 2,
whioh reads:

The province wilI carry out in accordance
with the terms thereof every contract to pur-
chase or lease any crown lands, mines or
miineras--

And so forth. A great many people in the
central part of Saskatchewan are concerneci
about the situation respecting Manitou lake.
It haci been esed under a minerai lesse, and
when the people found out about it they were
up in ams. I would like the M-inister of the
Interior to teJl the committee just how that
lease is now field, and just what the posi-
tion will be when the resources are turned
over to the province. Pcrsonally I arn quite
convinoed myseif, but I think that a state-
ment should be put on Hansard ta appease
the xninds of a large number of people who
are interesteci in this particular question.

Mr. STEWART (Edmonton): I had with
me yesterday a memorandum with respect
to it, but unfortunately I took it back to the
office. I think, however, that I can speak
from memory accurately enough with respect
ta that particular lease of Lake Manitou. It
is a minerai lease. It dici not and daes nat
carry with it the water right. The water right
is stili ta be granted, and since the date of
the issuing of the lease there has been a
considerable agitation, which has reached me.
We have not taken any steps, and do not
propose to take any steps, toa show the lessec
ta proceeci until that question is setteci ta
the satisfaction of other interested parties. 1
think that is ail I can say about the matter.
I assume that the province will take the saine
view when the resources are transferreci ta
them.

Mr. FANSEER (Last Mountain): Then I
understand that there wi11l be na change in
the present status of this lease, and that fia
water right will be granted prior ta the
transfer of the resaurces?

Mr. STEWART (Edmonton): Not u.nless
there ehould be delay in the transfer or un-
less the parties who are objecting should con-
sent. That would be the only way in which
anything could be dane in the matter, but it
is flot likely that anything will be done until
the resaurces are transferred ta the province.
I anticipate that the transfer will take place
in a short time, andi I do flot anticipate that
those who are objecting will change their
in ds.
Mr. FANSHER (Last Mauntain): They

certainly will not.
Mr. STEWART2 (Edmonton): That is my

information.
Mr. CAMPBELL.- Has the minister adopted

any particular policy with regard ta the leas-
ing of timber berths? I had a latter in ta-
day's mail which 1 arn pas.sing aver ta the
deparbment asldng about timber berths. Will
any mare be leased by the federal government
before the transfer, or will they ail be held
up in the meantime?

Mr. STEWART (Edmonnton): We must, af
course, continue to carry on under aur regula-
tians. We are flot making any changes in
them. My hon. friend knows that when a
timber lease is up for disposition it is always
advertised and everybody knows that such
and such a lease is ta be disposed of, and
everyone is given the opportunity to bid
for it. I do flot mean ta say that we are
gaing ta stop adminiistering until the day the
province takes over the resaurces, but if any-
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thing of anjy considerable moment cornes up
that it seemis to be necessary to deail with,
we shadll consuit the province about it. In
the ordinary everyday routine the department
will carry on until the date of the transfer.

Mr. CAMPBELL: 1 quite underst'and that
you cannot stop the ordinary administration,
and 'that the department will have to admin-
ister in the meantime. The particular case
about which I wrote to the department con-
cerned an application for a timber berth that
had not already heen advertised. Would the
minister go ahead and advertise that lease
without the consent of the provincial govern-
ment?

Mr. STEWART (Edmonton): We might
do so. 0f course, I find it very difficult to
administer affairs for another government.
1 have difficulty enough administering affairs
for this government without having to satisfy
ail parties concerned. It is very difficuit to
get to a third or fourth party ahl the various
factors involved in any particular question.
So far as timber berths are concerned, they
are always advertised and disposed of et
public auction to the highest bidder. Theire
will ýbe no change in the method of adminis-
tration in that respect. Personially as min-
ister 1 seldom hear about them. These leases
are granted under the regulations hy the
officers of the department after being puiblicly
advertised. We dispose in the same Nvay of
even the burnt herths where fires have tàken
place.

Mr. CAMPBELL: There was no sugges-
tion et ail that there would be anything wrong
donc, but the settlers in that district wanted
this particular piece of timber reservcd for
farmers' permits. The minister knows what
I mean.

Mr. STEWART (Edmonton): They do
not want it disposed of? In that case it cer-
tainly would not be disposed of to some one
individual. There would be an arrangement
made se that the farmers might have the
benefit of the herth. It is a, small one, is it?

Mr. CAMPBELL: Ycs, it is a smahl one.
Schedule ag-reed to.
Bill reportcd.

NATURAL RESOURCES
AGREEMENT WITH BRITISH COLUMBIA RESPECTING

RAILWAY BELT AND PEAcE RMRv BLGCK

Hon. CHIARLES STEWART (Minister of
the Interior) moved the second reading of
Bihl No. 41, respecting the transfer of the
Railway BeIt and Peace River Block.

[Mr. C. A. Stewart.]

Motion agreed to, bill read the second time,
and the bouse went into committee thereon,
Mr. Johnston in the chair.

Sections 1 and 2 agreed to.

On the schedule-paragrapli 6.
Mr. FRASER: In general, what bas been

done in confection with these ordnance lands.
1 relfer particularly to a block of ordnance
lands in my own district in regard to which
I understood -arrangements were made so that
it might be taken out of the area or can-
celled entirely and Iocated somewhere else.
In general terms would the minister state what
agreement bas been reached with regard to
the Chulcoten ordnance reserve?

Mr. STEWART (Edmonton): Mr. Chair-
man, I cannot speak definitely of any one
particular reserve or ordnance land as it is
called. It has been a matter of considerable
controversv between the government of British
Columbia and the fedoral government for a
number of years, and it is gratifying to know
that the matter is settled to 'the satisfaction
of bothi governments under the provisions of
this agreement. The ordnance lands of which
we know the acrenge and which can be readily
defined wiIl pass to the federal government.
It is provided by the agreement that transfers
can be made as betwecn the federal govern-
ment and the provincial government, and, al-
though I amrn ft familiar with the particular
area my hon. friend lias referred to, I think
there wiIl be no question that, if agreeable, a
substitution of somne other territory cmn be
made for that area. In most parts of Canada
these ordnance lands are used for military
pua-poses, but frequently it happens in the
older provinces that the Department of De-
fence find tbey have no longer any use for
the lands and they turn them over to the De-
partment of the Interior for administration,
and usually for sale. That is the method by
which they have been handled in the other
provinces, but in British Columbia the pro-
vincial -authorities felt that they had certain
riglits in connection with these lands. In some
cases, I may say, for instance, in the city of
Vancouver itself, there might be douht as to
the validity of the titie to some of the land@
that were disposed of by the provincial gov-
ernment. Ahl matters affecting title and se on
will be cleared up and the federal government
retain those ordnance lanids; but, as I say, in
many instances they are stihi to be defined by
agreement with the province as to acreage and
so on. But the principle lias been settled that
these lands remain the property of the federal
government.
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Mr. FRASER: Why do you insert the
words: "whether the same lie within or with-
out the said railway belt"?

Mr. STEWART (Edmonton): Many of
the ordnance lands are outside the railway
belt.

Mr. FRASER: The one I am talking about
is certainly outside the railway belt.

Mr. STEWART (Edmonton): I cannot give
my hon. friend the. locations. There are a
considerable number of these lands, but I do
not think the aoreage, except in one or two
instances, is very large. Certainly the ordnance
lands are not all within the railway beit.

Mr. FRASER: Might I say that I am in-
terested in this parcel of land because it is a
well defined area of one hundred thousand
acres situated within the very heart of the
cattle grazing country and the local cattlemen
have been after me for two or three years to
see if I could not get a cancellation of that
as ordnance land. Were any representations
made to the minister for the exchange of
these ordnance lands for an equivalent area in
some other part of the province? I understand
this particular piece of lan:d was inspected
by the mihitia officials and they advised
the department that on account of its location
it was not at all suited for military purposes
of any kind. That being the case, it seems
to me that the proper time to deail with it was
when this arrangement was being made. If no
definite arrangement has been made, is any
tribunal to be set up under this agreement to
take into consideration the settlement of such
questions as this?

Mr. STEWART (Edmonton): No, for the
very good reason that we have settled the
principle that the ordnance lands shall belong
to the federal government, no matter where
situated; but we have also agreed that the
matter of adjustment with respect to these
lands, their area and so on, can be settled
later on. I am sorry that the subject of the
transfer of this particular piece of land has
not been brought to my attention, nor am I
able to tell my hon. friend whether it has
been leased. Perhaps he can tell me whether
leases of that strip of land have been issued
by the Department of the Interior to the
cattlemen?

Mr. FRASER: The land I refer to is right
in the centre of a large cattle grazing area,
and up to the present time I do not think any
leases have been issued.

Mr. STEWART (Edmonton): And they
pay no rentals to anyone?

2419-108
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Mr. FRASER: I do not think so, but I am
not sure about it. I believe there was a
tentative arrangement entered into between
the two governments for the provincial gov-
ernment to collect the taxes and pay them
over to the federal government. Whether that
arrangement was completed or net I cannot
say. But let me refer the minister to sec-
tion 8:

The location and boundaries of the several
parcels of ordnance and admiralty lands afore-
said shall be referred for determination to two
persons, one of whom shall be appointed by the
governor general in council, and one by the
lieutenant-governor in council, and in the event
of a disagreement between the said two persons,
an umpire shall be selected by agreement
between the Minister of Justice for Canada and
the Attorney General of British Columbia.

Can the minister tell me what significance
section 8 has? Would it have any relation to
just such cases as this?

Mr. STEWART (Edmonton): My difficulty
about the ordnance lands is this: there are
many parcels of such lands under the control
not of the Department of the Interior, but
of the Department of Defence, and I think
perhaps that department has been in control
of the land that my hon. friend mentioned,
for this reason, that apparently the officers of
that department made an inspection of the
land and decided that it was not fit for mili-
tary purposes. That is what I understood him
to gay.

Mr. FRASER: Yes.

Mr. STEWART (Edmonton): The result is
that I am unable to tell him whether there
has been a transfer of that land from the
Department of Defence to the Department
of the Interior, but I think likely that has not
happened; for had it been transferred the
cattlemen would be paying rentals under
leases; we would look after that at once.

Mr. FRASER: You are better collectors
than the other fellows.

Mr. STEWART (Edmonton): Well, we
sell, lease or otherwise dispose of these lands
in the interest of the federal government.
That is our duty when they are turned over
to us. But, as I say, in many cases the dis-
pute between our government and the gov-
ernment of British Columbia was as to who
actually owned these lands. That dispute has
been settled by this agreement under which
it is agreed that the federal government shall
own and contre! those lands in British Col-
umbia. The commission to settle the extent
and location is provided for in the section
quoted by my hon. friend. So that the whole

D EDITION
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matter will be cleared up by the commission.
If my hon. friend and the people in that
locality make representations to the govern-
ment that they are desirous of having that
land remain in the hands of the provincial
government, and some more suitable land in
another part of British Columbia can be substi-
tuted for it, their representations will be given
full consideration.

Mr. FRASER: Do I understand from the
minister now that this section which I have
quoted will transfer control cf this ordnance
land from the Department of Defence to the
Department of the Interior?

Sir EUGENE FISET: May I say to my
hon. friend that in 1919 a survey of all
ordnance lands that were not actually needed
for military purposes was made, and they were
transferred to the Department of the Interior
to deal with them as they might think fit.

Mr. FRASER: Did I understand the hon.
gentleman to indicate that this land belonged
to the Department of the Interior?

Sir EUGENE FISET: Speaking from mem-
ory, I think this is one of the pieces of land
claimed by the military officials my hon.
friend referred to a minute ago, and trans-
ferred to the Department of the Interior.

Mr. STEWART (Edmonton): What my
hon. friend says is truc, but in many cases
the transfer has not yet been made from the
one department to the other. We will try
to clear that matter up now that the matter
of ownership has been definitely decided.

Mr. FRASER: My information in this
matter is very definite; I am told that the
ownership of this land is in the military
authorities and, not in the Department of the
Interior. Do I understand the minister to
intimate again that he proposes to transfer
that landi from the Department of National
Defence to the department of which he has
charge?

Mr. STEWART (Edmonton): The state-
ment of my hon. friend is true. There was a
survey of all these lands in Canada; certain
of them we're represented to be not required
for military purposes, and it was the intention
that they should be transferred to the Depart-
ment of the Interior.

Mr. FRASER: And this is one of them?

Mr. STEWART (Edmonton): Yes. Many
of those lands have been transferred and we
have made disposition of them. Some of
them, however, have not been transferred.
Unfortunately I am unable at the present

[Mr. C. A. Stewart.]

time to get information as to those particular
pieces of land; I can give the information to
my hon. friend to-morrow. Those lands in
British Columbia, known as ordnance lands,
which are not required for miilitary purposes
will be transferred for disposal to the Depart-
ment of the Interior. The commission
provided for in section 8 will decide upon
the extent and in some cases the location of
these lands so that the whole matter will be
cleared up.

Mr. FRASER: I am asking the minister
why he did not clear the matter up when the
agreement was being made; why did he not
transfer it back to the province of British
Columbia? The department is supposed to
be transferring back to the province of British
Columbia lands which were formerly in the
Peace River block and the railway belt. Why
d'id the minister not make a clean job of it
and clear up this piece of land?

Mr. STEWART (Edmonton): I wish to
say that I took a very determined stand in
respect to ordnance lands. These lands were
set aside for military purposes in all the prov-
dnces of Canada. We are treating British
Columbia in exactly the same manner as we
are treating the other provinces. That has
always been my contention in regard to this
matter. I do not deny that the officials of
the provincial government made a very strong
claim as to those lands, particularly those
which were not required for military purposes.
I think however that we were on sound ground
in standing upon our rights as to these lands.
We had kept them in all the other provinces,
and we were treating British Columbia in
exactly the same manner as we had treated
the other provincial governments.

Mr. FRASER: These lands were set aside
for military purposes and it has been declared
by the military authorities that they are not
su'itable for military purposes. Why were they
not considered in the general turnover of lands
to the province of British Columbia? It has
created a situation which has affected the
stock men of that section. The matter should
have been settled.

Mr. STEWART (Edmonton): It is settled.

Mr. FRASER: No, it is not settled.

Mr. STEWART (Edmonton): AbsoluteIy.
This controversy with respect to ownership
had been going on for some years, and it is
now settled. The lands in question will be
the property of and be administered by the
federal government. I hope that all the lands
which come under the control of the Depart-
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ment of the Interior will be disposed of,
leased or put to sorne useful purpose. Those
which are required for military purposes will
be kept by the Departiment of National
Defence and administered by that depart-
ment. The others will be treated just as we
treat themn in the other provinces of Canada.

Paragraph agreed to.
Paragraphs 9 and 10 agreed to.

On paragrapli 11.

Mr. BARBER: 1 would. like to ask an
exiplanation of the clause:

-and there shall in addition be reserved
and retained by Canada the foreshores and
beds of the Fraser river and the Pitt river
]ying above the castera boundaries cf New
Westminster harbour and below lines to be
as'certained and dellned by agreement at the
junction of Kanaka creek with the Fraser river
and at the point of the exit of the Pitt river
from Pitt lake.

What is the reason for this reservation?

Mr. STEWART (Edmonton): I thiýnk it
was made at the request of the hai'bour board
in order that they might be assured of control,
as they are a federail body. As it is usually
contended that the ownership, of the land
carnies with it the ownership, of the water they
might otherwise have some difficulty, and it
was agreed ini thie particular instance between
the provincial au-thonities anid the federal
goverinent that those riglits should be re-
served to the Dominion.

Mn. BARBER: There are many miles of
this waten which are not navigable. Lt runs
Up east of Hel'ls Gate.

MT. STEVyENS: It is sonefwhat extra-
ordinaxy; apparently it runs fromi the easterly
boundary of New Westminster harbour up the
river f or about 150 miles. Lt takes in the
whole of the Fraser canyon which is not
navigable but in which thene is a great deal
of placer mining. The deposits are renewed
from. year to year; at low water they work
the various bars and deposits which corne
down during the freshet period. Consequently
that placer mining would be netained under
the control of the Dominion.

Mr. STEWART (Edmonton): I must con-
fees that I have neyer discussed this part of
the agreement. I do know about New West-
minster harbour; I know the ternitony of the
Fraser canyon, but I really cannot say-

Mn. FRASER: Would the matter of power
have anything to do with it?

Mr. STEWART (Edmonton): If it did
there would be ali the more reason why the
province should have it.

2419--108J

Mr. STEVENS: Exactily, because tbey re-
ceived the power by special act of padiiament
in 1913.

Mr. FRASER: What about the miin
rights? For instance, we lease certain areea
to dredging companies at say $50 or $100 per
mile. If you are to transf an the ownersbip,
of the bed of the river from the province to
the Dominion, wbat are you going to do about
the mining leases? Are you going to intro-
duce a set of mining negulations to apply to
say 150 miles of the Fraser river and to no
other part of British Columbia? What about
the small mining man? Fnom Hell's Gate to
Lytton-anld this extends almost to Lytton-
we have a number of smaill minens who, make
a littie money by rocking on these bars and
benches during the low water period. What
about miners' licences and leases; are you
ta take them away from the miners and
substitute federal minîng negulations for
provincial regulations over this area? 1 may
tell the minister that quite a nuýmber of men
will be affected if that is done. There are
many rnining dlaims of ail ki*nds along the
Fraser river above HeII's Gate, and I miglit
almost say f nom Yale and Hope, ahI the way
down the river. We know very well that the
bars at Yale and Hope were very prolifie
gold beaxers in the old days, and somne of
them may be worked for gold in the future.

Mr. STEWART (Edmonton): I cannot
give my hon. f niend the reasons to-niglit; I
will get themn for the homse before this
measure is given third reading and ascertain
why these foneshore rights are retained. As
I say, I knew of the grant ibo the New West-
minster barbour board; that right was con-
ceded thcm, but I ar n ot familiar with this
panticular clause, and I wouhd much prefer to
ascertain why it is here and give the answer
to-morrow.

Paragraph agreed to.

On paxagraïph 12.

Mr. BARBER: I should hike an explana-
tion of the rights of the Canad.ian Pacifie
Railway Company throughout this dyking
area. Have they some rights now? Why is
this provision inserted?

Mr. STEWART (Edmonton): This waa
put in at the request of the Canadian Paèific
Railway Company. If I remxember righvbly
there are one or two, very smadl parcels of
land which have flot been patented te the
Canadian Pacifie Raiýlway Company, and they
have some furtheir ohainis of some sort. This
provision is inserted to protect them when
the ownership is transferred to the province.
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Mr. BARBER: Right of way property?

Mr. STEWART (Edmonton): Something
about the right of way, some saal portion
that bas not been compietely patenited frorn
the crown to, the Com~panxy.

Parag-raph agreed to.

Paragraph 13 agreed to.

On paragraphs 14 to 20.

Mr. STEVENS: I sbould like to ask the
minister one or two questions in this con-
nection. I think this is the clause which
appears in the other bils?

Mr. STEWART (Edmonton): Yes, they are
ail the same.

Mr. STEVENS: I arn not questioning the
forrn, but I should like some information as
to its application. If I arn not mistaken
there are some parks in British Columbia now
belonging to the province which are being
transferred to, the Dominion for national park
purposes outside of the raiiway beit and
Peace river block. Is that correct?

Mr. STEWART (Edmonton): No. It was
intended to take in a portion of land west of
Mount Assiniboia, to include Mount Robson
south, and a smali portion west of the Water-
ton lake area, but the provincial government
feit that the transferring of all their rights,
minerai and otherwise, in these parks would
not warrant their giving us a larger extent of
tcrritory than we now have in the raiiway
boIt, and for that reason they desired more
time for consideration before agreeing to trans-
fer to us these areas I have rnentioned, as
weil as another park at sea ievel which is
stiii in question. I do not think there is any
doubt that we wiii corne to an arrangement
about these areas as weil as the sea level park,
but at the moment they are, not in question.

Mr. STEVENS: If I recaii correctiy, some
years ago there was a dispute as to the right
of the Dominion to the minerais in the then
existing national parks in British Columbia
and I think in the railway belt as welI. Was
that question settied by legai procedure; if
not, how was it settled, and what was the
settlement?

Mr. STEWART (Edmonton): The prov-
ince asserted its right at Field, for exampie,
which was a mine in question where they had
issued a lease and were getting whatever re-
turns were to be had. The dispute ivas going
on in the meantirne, but under the agreemnent
ail the minerais in the park now will corne to
us. I have no knowiedge of any settlement
of the matter by the courts, and I have no

[MIr C'. A. Stewart.]

recoliection of its ever having been referred to
the courts. It just remains in that rather
unsatisfactory condition, with the province as-
serting its dlaim to, the minerais, which dlaim
is disputed by the federal governrnent.

Mr. STEVENS: Then assuming there was
no settiement, does this clause now conflrm
the right of the Dominion to the minerais in
the parks?

Mr. STEWART (Edmonton): Yes, but
with the proviso that the federai government
have made it abundantiy clear that they do
flot desire to exploit the minerais or water
powers in the parks. They propose to keep
these parks inviolate as piaygrounds, wild life
sanctuaries, as nature created them, for the
beneit of the people of Canada, and are ready
to spend rnoney on the parks for that purpose.
If it develops that there are areas in the parks
wvhere minerai belts may extend, and if it is
fouind that these beits are very vaiuabie, the
arrangement provides that these areas wiii be
taken out of the parks and retransferred to
the provinces for their own purposes, the prov-
ines to enjoy the full benefits of exploitation.
It is further provided that if a simiiar condi-
tion siiouid exist in the centre of a park, where
it wouid flot be convenient to transfer terri-
tory in that way, and if pariiarnent shouid
decide in its wisdom that minerai exploitation
shouid be carried on, then any returu from that
exploitation greater than may be required
for the operation of that particular park wiil be
returned to the province. I should like to
make it very clear that as far as the federai
government is concerned we do not intend to
comrncrciaiize the park areas in any way.
Rather the reverse is the case; we are abso-
lutely opposed to it. For instance, there is
the Field mine, which I understand is rather
a valuabie property and which we couid flot
very weii close, but we do not intend in any
way to commerciaiize park property. We
wouid rather be absoluteiy ciear of that sort
of thing and throw such areas outside of the
park boundaries altogether for the provinces
to exploit.

Mr. FRASER: Does the minister propose
to aliow prospecting in these areas?

Mr. STEWART (Edmonton): Not if 1
know it; but unfortunately I do not know
it usualIy.

Mr. FRASER: Supposing a prospector who
has a licence which gives him the right to
prospect for minerais anywhere in British Coi-
umbia goes into your park to prospect. Wbat
wili you do-throw him out?
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Mr. STEWART (Edmonton): No, I would
flot throw him out; he wouid bave to obtain
a licence to develop his property.

Mr. FRASER: What licence?

Mr. STEWART (Edmonton): He couid
not deveiop it without a licence.

Mr. FRASER: A licence from the federai
authorities?

Mr. STEWART (Edmonton): Yes.

Mr. FRASER: Any mining that is carrîed
on in those areas must be carried on under a
licence from the federai government.

Mr. STEWART (Edmonton): It couid not
be done in any other way. Under the pro-
visions of the parka bill which is to come be-
f ore the bouse, he wouid not be able to obtain
bis licence until bis application came before
parliament, and I doubt vcry much if he
wouid then obtain a licence.

Mr. FRASER: Why is the federai govern-
ment an insistent upon deprivîng the province
of its minerai rîghts? Notwithstanding the
agreement, I rather resent that attitude.
Apparently the government wouid flot com-
plete this arrangement unless the minerai
rights were turned over to, the federai authori-
tics.

Mr. STEWART (Edmonton): If the federai
government is going to spend money upon
these national parka for the purpose of pre-
serving them in their naturai beauty for the
benefit, first, of the people of the province
in which they are located, and second, for the
peopile of the wbcille of Canada, those ýparks
should be kept for that purp ose; that is the
reason for that provision in the agreemnent.
If they shouid be more valuabie for commer-
cial purposes, then the federai government
does flot want them. This governinent has
tried to select parka in areas where there was
little possibility of minerai deveiopment. If
a minerai beit shouid extend into the area of
any of these parka, we should be very glad
to put that area out of the park boundaries.
The reason why we are so insistent that there
shal flot be any commercial development in the
parka is because the great attraction of these
areas is the fact that that ciasa of deveiop-
ment is absent. The parka are kept just as
God and nature lef t them. The minute that
attraction is destroyed the parks loac heir
usefulness, and the money expended by the
federal government is of no avail.

Mr. FRASER: I am not much of a iawyer,
but as I understand it these lands are heid
by the province of British -Columbia in trust

for the people of that province. Ras that
province the authority to transfer those lande
in fee simple to the federai government?

Mr. STEWART (Edmonton): 0f course
the province has authority; it has control over
its lands. It bas authority over the lands
outside of the Peace River block and the
raiiway beit just as much as we have author-
ity over other lands, or at ieast wiil have that
autbority when it is given to us 'by parlia-
ment. When the legislature gives the prov-
ince that authority, it wili be able to transfer
those lands to us.

Paragraphs 14 to 20 inclusive agreed to.
Paragraph 21 agreed to.

On paragraph 22,

Mr. FRASER: How did you get to num-
ber 22, Mr. Chairman? I think you have-
slipped a cog there.

The CHAIRMAN (Sir Eugene Fiset):
Paragraph 22 envers historie sites and bird
sanctuaries.

Mr. FRASER: We were discussing section
15.

The CHAýIRMAN-ý (Sir Eugene Fiset):
When 1 called the paragraphs dealing with
parks, I mentioncd paragraphs 14 to 20 in-
clusive, ail being under the heading of parks.

Mr. FRASER: I would like to make a
statement regarding paragrapli 18. Under the
provisions of that paragraph you would be
controlling flot only the waters in the parks,
but those outside the parks. The minîster
must realize the importance of water in the
raiiway belt. Suppose there should be a piece
of land outside the railway beit irrigated by a
stream running into the parks; according to
rny interpretation of this section. you wouid
have control nlot only of the water in the
park but of the water outside. Why has the
government been so insistent upon sucb wide
powers regarding the waters?

Mr. STEWART (Edmonton): Ail we want
to do is to control the waters inside the parks.
My hon. friend knows that neither we as the
crown nor anyone else can dam water or
divert it from its natural course. Ail we are
doing is to take control over the waters inside
the boundaries of the parks. We cannot de-
prive a man of any rights which are inherent
under the Iaw.

Mr. FRASER: The paragraph reads:
Ail rights of the crown in any waters within

the said parks shahl be vested in and admin-
istered by Canada, and the province wili not by
works outside any such park reduce the fiow of
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water in any of the rivers or streams withiu
the said park to less than the flow which the
Mlinister of the Interior nay deem necessary
adequately to preserve the scenie beauty of the
said park.

Apparently the scenic beauty of the park
is to be of more importance than the needs
of a man who may be irrigating a piece of
land or who may be using water for mining
purposes.

Mr. STEWART (Edmonton): This is
simply a precautionary measure. There are
waters which fiow from provincial lands into
the parks, and waters which flow from the
parks to provincial lands, and this is merely
a precaution so that we may not be deprived
of our rights in that respect. We have no
desire to deprive anyone else of any rights
which they may have.

Paragraph agreed to.
Paragraphs 23 to 27 inclusive agrecd to.
Schedule agreed to.
Bill reported.

RAILWAY ACT AMENDMENT

Hon. T. A. CRERAR (Minister of Railways
and Canals) moved the second reading of
Bill No. 124, to amend the Railway Act.

Mr. STEVENS: Is this bill to be referred
to a special committee?

Mr. CRERAR: No.

Mr. STEVENS: Will the hon. minister
give us an explanation?

Mr. CRERAR: I gave a brief explanation
the other day when the bill was introduced.

Mr. STEVENS: Probably we could first
go into committee.

Mr. CRERAR: Very well.

Motion agreed to and the house went into
committee, Sir Eugene Fiset in the chair.

On section 1-Signatures on certificates may
be facsimiles.

Mr. CRERAR: This is a sl-ight change in
section 82 of the act to provide that signa-
tures of officers of the company on certificates
of shares may be facsimiles when such certifi-
cates are signed manually by a transfer agent
of the company and the registrar of the
shares. It is simply to facilitate the ease with
which these certificates, which are very numer-
ous, can be signed. The same provision applies
to the signing of bonds issued by railway
companies.

Mr. STEVENS: One signature, I suppose,
must be manual.

[Mr. Fraser.]

Mr. CRERAR: The signature of officers
of the company may be facsimiles when the
signatures of the registrar and of the transfer
agent are manual.

Section agreed to.

On section 2-Railway on highway.

Mr. CRERAR: This amendment is asked
for by the Board of Railway Commissioners.
At the present time when a railway passes
along or across a highway, compensation may
be had. The arbitrators are judges of the
courts in the various provinces and they have
held that when the Board of Railway Com-
missioners direct them to hear a case for
compensation, by 'that act compensation has
to be given. This is merely to give the
arbitrators power to decide whether or not
compensation should be given, and, of course,
if they decide that it should be given, the
amount of such compensation.

Section agreed to.

On section 3-Bell and whistle.

Mr. CRERAR: The explanation of this
is very simple. At the present time the
act provides that locomotive engines propelled
by steam shall be equipped with whistles or
other signalling devices. This is simply to
enlarge the scope of the section to apply to
engines other than those propelled by steam,
for instance, gas engines, electrically driven
Diesel engines. This also is in accordance with
the request of the railway commission.

Section agreed to.

On section 4-Sale of goods.

Mr. GEARY: W1hy is the time reduced to
four weeks in the case of ordinary goods? It
is six weeks now.

Mr. STEVENS: Under the old section it
was six. This reduces it to four.

Mr. CRERAR: I think under the section
as it stands at present, it is six weeks for
everything.

Mr. GEARY: Yes, but why for ordinary
goods cut the time down to four weeks?
There does not seem any good reason.

Mr. CRERAR: I think four weeks is a
reasonable time to give to owners of goods.
In any case the goods cannot be sold until
they are advertised.

Mr. GEARY: In the case of a pawnbroker
the time is a year, is it not?

Mr. CRERAR: I could not say as to
that.




